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62d  CoNGRBssa,  )  HOUSE  D^«t2^RESENTATIVES.  j     Rbport- 
2d8emon.       J  ^    -•.:   :,  .  (      No.  441. 


BRIDGE    ACROSS    RUSSELL    FORK    OF    BIG    SANKY. 

RIVER,  KY. 


Mabch  25,  1912. — Reterred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sims,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

|To  AcoomiMtay  U.  A.  30286.] 

The  Committee  on  Interstate  and  Forei^  Conmierce,  to  whom 
was  referred  the  bill  (H.  R.  20286)  authorizing  the  fiscal  court  of 
Pike  County,  Ky.,  to  construct  a  bridge  across  Russell  Fork  of  Big 
Sandy  River,  having  considered  the  same,  report  thereon  with  amen(f 
ment  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  tne  War  Department,  as 
will  appear  by  the  letter  attached  and  which  is  made  a  part  of  this 
report. 

Amend  the  bill  as  follows: 

Page  1,  line  3,  strike  out  the  words  '4t  shall  be  lav^ul''  and  insert 
in  lieu  thereof  the  words  *Hhe  consent  of  Congress  is  hereby  granted." 

Page  1,  line  4,  strike  out  the  word  **and." 

Page  1,  line  4,  after  the  word  ** maintain"  insert  the  words  **and 
operate." 

Page  1,  line  4,  strike  out  the  words  ** wagon  and  foot." 

Page  1,  lines  5,  6,  7,  and  8,  strike  out  the  words  **and  is  hereby 
authorized  to  construct,  maintain,  and  operate  a  bridge  and  ap- 
proaches thereto  across  the  Russell  Fork  of  Big  Sandy  River." 


[Second  indorsement. i 

War  Dbpartmbnt, 
Ofrcb  of  the  Chibf  of  Enqinebrb, 

WoihingUm,  March  1, 191t. 
Reepectfally  returned  to  the  Secretary  of  War. 

Tne  accompanying^  bill  ^H.  R.  20286,  62d  Cong.,  2d  sessO  authorising  the  fiscal  court 
of  Pike  County,  Kv.,  to  construct  a  bridj^  across  Russell  Fork  of  Bi^  ^dy  River  is  in 
the  usual  ioftm  ana  makes  ample  provision  for  the  protection  of  navigation  interests. 

So  to  as  thoee  interests  are  concerned,  I  know  of  no  objection  to  its  favorable  con- 
sideratioin  by  Congress.    It  is  deemed  proper  to  add,  however,  that  the  department  has 
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2  BRIDGE   ACROSS   RUSSELL    FORK    OF    BIG    SANDY    RIVER,    KY. 

recenrly  held  that  the  navigable  ]X)rtion  of  the^tfetfm  to  be  bridged  lies  wholly  within 
the  State  of  Kentucky,  ana  that,  in  pursuance' ol  tA^4>^^^^oi^B  of  section  9  of  the  river 
and  harbor  act  of  March  3,  1899,  a  bn(^egni'y  J)e"built  thereover  under  authoritv  of  the 
laws  of  that  State.  Following  th^'^^^m^fi,  the  department,  under  date  of  tne  27th 
ultimo,  approved  plans  presented  by  tii^  county  court  of  Pike  County,  Ky.,for  the 
bridge  which  this  bill  is  »p(!>su^tly  designed  to  authorize.  It  would  seem,  therefore, 
that  while  there  is  no  el>]ecti\^  to  the  bill,  its  enactment  is  not  essential. 

\       *••'*  W.  H.  BtXBT. 

. .  •/  .  *\     /.  Chief  of  Engineers,  United  StaU$  Army. 

..     i',^    i\  (Third  indorsement.! 

;  *•.'•.  :   '•  War  Department, 

:    .  March  e,191t. 

Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  tiie  forepoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Ouvbr, 

Amtftant  Secretary  of  War. 
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62d  Conqress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
£d  Session.       I  1      No.  442. 


DAM  ACROSS  ROCK  RIVER,  ILL. 


Mabch  25,  1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sabath,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20190.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  20190)  to  extend  the  time  for  the  construction 
of  a  dam  across  Rock  River,  111.,  having  considered  the  same,  report 
thereon  with  a  reconmiendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  letter  attached  and  which  is  made  a  part  of  this  report. 


[Second  indorsement.] 

War  Dbpartmbnt, 
OmcB  OF  THE  Chief  of  Engineers, 

WaMngtmiy  February  tO,  1912. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (H.  R.  20190,  62d  Cong.,  2d  seas.)  is  to  extend 
the  time  tor  commencing  and  completing  the  construction  of  a  dam  across  Rock  River, 
near  Byron,  IIL,  originally  authorized  oy  an  act  of  Congress  approved  February  18, 
1911. 

The  original  act  ampler  provides  for  the  protection  of  navigation  interests,  and  I 
know  of  no  objection  to  its  life  being  extended  as  proposed  by  the  bill  so  &r  as  those 
interests  are  concerned. 

W.  H.  BlXBY, 

Chief  of  Engineen,  United  States  Army. 

(Third  lndorsement.1 

War  Department, 

February  tl,  1912. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Ouvbr, 
AMtiitant  Secretary  of  War. 
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62d  Cowgbbss,  )  HOUSE  OP  EEPRESENTATIVEa  j  .  Rbpobt 
Sd  Session.       f  \     No.  443. 


LOAN  OF  CERTAIN  FIELDPIEGES  TO  STATE  OP 
NEW  YORK. 


Marcb  25,  1912. — Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Evans,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET. 

[To  accompany  H.  R.  21218.] 

The  Committee  on  Military  Affaira,  to  whom  was  referred  the  bill 
(H.  R.  21218)  to  loan  to  the  State  of  New  York  the  brass  fieldpieces 
and  one  brass  howitzer  captured  by  Gen.  Burgoyne  at  the  Battle  of 
Saratoga,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  do  pass,  with  an  amendment,  as  follows: 

Strike  out  the  word  **by''  in  the  fifth  line  and  insert  in  lieu  thereof 
the  word  ** from.'' 

It  appears  from  the  evidence  produced  that  the  guns  in  question 
were  captured  at  the  surrender  of  Gen.  Burgoyne  after  the  Battle  of 
Saratoga  and  that  therefore  the  battlefield  of  Saratoga  is  the  most 
suitable  place  for  them.  The  bill  has  been  referred  to  the  War  De- 
partment, which  has  reported  to  the  committee  that  said  guns  are 
on  hand  at  the  Watervliet  Arsenal  at  Watervliet,  in  New  York  State, 
together  with  recommendations  which  have  been  incorporated  in  the 
present  bill,  which  replaces  a  former  bUl,  No.  9333. 
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62d  CoNOKEfls,  )  HOUSE  OF  REPRESENTATIVES.  J     Repobt 

2d  Sessicm.       t     .  1     No.  444. 


MEDAWAKANTON  AND  WAHPAKOOTA  (SIOUX)  INDIANS. 


Mabch  26,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  UnioD  and  ordered  to  be  printed. 


Mr.  Stephens  of  Nebraska,  from  the  CJommittee  on  Indian  Affairs, 
submitted  the  following 

REPORT. 

[To  Accompany  H.  R.  21887.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  21887)  conferring  jurisdiction  on  the  Court  of  Claims  to 
determine  the  amount  of  unpaid  annuities  that  would  be  due  the 
Medawakanton  and  Wahpakoota  Bands  of  Sioux  Indians  as  if  the 
act  of  forfeiture  of  1863  had  not  been  passed,  after  deducting  there- 
from all  payments  to  said  bands,  or  to  any  of  the  members  thereof 
that  are  properly  chargeable  against  their  annuities,  beg  to  report 
that  after  giving  careful  consideration  of  the  whole  matter  they 
report  back  an  amendment  to  strike  out  all  after  the  enacting  clause 
and  substitute  the  following:. 

That  jurisdiction  be,  and  hereby  is,  conferred  upon  the  Court  of  Claims  to  hear, 
determine,  and  render  final  judgment  for  any  balance  that  may  be  found  due  the 
Medawakanton  and  Wahpakoota  Bands  of  Sioux  Indians,  otherwise  known  as  Santee 
Sioux  Indians,  with  right  of  appeal  as  in  other  cases  for  any  annuities  that  may  be 
ascertained  to  be  due  to  the  said  bands  of  Indians  under  and  by  virtue  of  the  treaties 
between  said  bands  and  the  United  States,  dated  September  twenty-ninth,  eighteen 
hundred  and  thirty-seven  (Seventh  Statutes  at  Large,  page  five  hundred  and  thirty- 
eight),  and  August  fifth,  eighteen  hundred  and  fifty-one  (Tenth  Statutes  at  Large, 
page  nine  hunofred  and  fifty -four),  as  if  the  act  of  forfeiture  of  the  annuities  of  6aid 
oands  approved  February  sixteenth,  eighteen  hundred  and  sixty- three,  had  not  been 
passed:  Providedy  That  the  court  in  rendering  judgment  shall  ascertain  and  include 
therein  the  amount  of  accrued  annuities  under  the  treaty  of  September  twenty- 
ninth,  eighteen  hundred  aad  thirty-seven,  up  to  the  date  of  rendition  of  judgment, 
and  shall  determine  and  include  the  present  value  of  the  same,  not  including  interest, 
and  the  capital  sum  of  said  annuity,  which  shall  be  in  lieu  of  said  perpetual  annuity 
granted  in  said  treaty;  and  to  ascertain  and  set  off  against  any  amount  found  due  under 
said  treaties  all  moneys  paid  to  said  Indians  or  expended  for  their  benefit  by  the  Gov- 
ernment of  the  United  states  since  the  treaties  were  abro^ted  by  the  act  of  eighteen 
hundred  and  sixty-three:  Provided,  That  the  treaty  of  eighteen  hundred  and  sixty- 
eight  shall  not  be  a  bar  to  recovery,  but  all  equities  and  benefits  received  thereunder 
by  the  Santee  Sioux  Indians  may.  in  the  discretion  of  the  court,  be  taken  into  con- 
fljderation  in  the  determination  of  tne  amount  of  recovery.  Upon  the  rendition  of  such 
ujd^MBtandin  conformity  therewith  the  Secretary  of  the  Interior  is  hereby  directed 
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to  ajBcertain  and  determine  which  of  said  Indians  now  living  took  part  in  said  outbreak, 
and  to  prepare  a  roll  of  the  persons  entitled  to  share  in  said  ^udffment  by  placing 
thereon  the  names  of  all  living  members  of  said  bands  residing  in  tne  United  States 
at  tiie  time  of  the  passage  of  this  act,  excluding  therefrom  only  the  names  of  those 
found  to  have  personally  participated  in  the  outbreak;  and  he  is  directed  to  distri- 
bute the  proceeds  of  such  judgment,  except  as  hereinafter  provided,  per  capita,  to 
the  persons  borne  on  the  said  roll. 

Proceedings  shall  be  commenced  by  petition  verified  by  one  of  the  attorneys  who 
have  been  heretofore  employed  by  said  bands  of  Indians  to  prosecute  their  claims 
under  this  act  under  a  contract  which  has  been  approved  by  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior  as  provided  by  law  upon  information 
and  belief  as  to  the  existence  of  the  facts  stated  in  said  petition,  and  no  other  verifica- 
tion shall  be  necessary.  Upon  final  determination  of  the  cause  the  Court  of  Claims 
shall  decree  such  fees  as  the  court  shall  find  to  be  reasonal  le  upon  a  quantum  meruit 
for  services  performed  or  to  be  performed,  to  be  paid  to  the  attorney  or  attorneys  so 
employed  by  the  said  band  of  Indians  and  their  associates,  and  the  same  shall  be  paid 
out  of  the  1  alance  found  to  be  due  said  bands  of  Indians  when  an  appropriation  there- 
for shall  have  been  made  by  Congress:  Provided,  That  in  no  case  shall  the  fees  decreed 
by  the  court  amount  in  the  aggregate  to  more  than  five  per  centum  of  the  amoimt  of 
the  judgment  recovered,  and  m  lio  event  shall  the  aggre^te  amount  exceed  twenty- 
five  thousand  dollars:  Provided  further ^  That  the  court  shall  by  its  decree  distribute 
such  fees  equitably  between  the  attorneys  who  have  been  employed  by  said  bands  of 
Indians  in  said  cause. 

The  situation  as  to  the  claim  of  these  Indians  is  briefly  as  follows: 

Prior  to  1863  the  Sisseton  and  Wahpeton  BandS;  known  as  the 
Upper  Sioux,  and  the  Mdewakanton  and  Wahpakoota  Bands,  known 
as  the  Lower  Sioux,  lived  on  adjoining  reservations  in  the  otate  of 
Minnesota.  Formerly  the  Upper  Sioux  and  the  Lower  Sioux,  in 
similar  but  separate  treaties,  had  ceded  all  of  their  lands  to  the 
United  States,  save  the  small  reservations  on  which  they  were  then 
living,  and  in  consideration  for  the  cession  the  Government  agreed  to 
pay  tnem  certain  annuities. 

By  act  of  Congress  approved  February  16,  1863,  the  annuities 
of  both  the  Upper  and  Lower  Bands  were  forfeited  in  consequence 
of  the  Sioux  outbreak  of  1862. 

By  act  of  Confess  approved  Jxme  21,  1906,  Congress  restored  the 
forfeited  annuities  of  the  Sisseton  and  WaJipeton  Bands  (Upper 
Sioux)  and  conferred  jurisdiction  upon  the  Court  of  Claims  to  near 
and  determine  the  amount  of  unpaid  annuities  that  woidd  be  due 
them  as  if  the  act  of  forfeiture  had  not  been  passed,  and  also  to 
ascertain  and  set  off  against  said  amount  all  sums  which  had  been 
paid  to  or  for  said  bands,  or  to  or  for  any  members  thereof,  since 
said  act  of  forfeiture  was  passed,  which  the  court  should  find  were 

f properly  chargeable  against  said  annuities,  and  to  render  judgment 
or  the  balance,  if  any. 

The  reports  of  the  committees  of  Confess  in  support  of  the  legisla- 
tion for  the  relief  of  the  Sisseton  and  Wahpeton  Bands  will  be  found 
in  Senate  Report  No.  2561,  Fifty-ninth  Congress,  first  session,  page  80, 
and  House  Keport  No.  2751,  Fifty-ninth  (S)ngress,  first  session. 

The  substitute  bill  now  reported  and  reconmiended  (H.  R.  21887) 
follows  the  legislation  for  the  relief  of  the  Sisseton  and  Wahpeton 
Bands  and  should  be  passed  for  the  same  reasons. 

The  annuities  of  the  Mdewakanton  and  Wahpakoota  Bands 
(Lower  Sioux)  arose  as  follows: 

By  the  first  article  of  a  treaty  dated  September  29,  1837  (Stat.  L., 
538),  the  Mdewakantons  ceded  to  the  United  States  cdl  of  their  lands 
east  of  the  Mississippi  River  and  all  of  their  islands  in  said  river, 
the  ooniideration  for  said  cettion  being  tl6|000  per  annum  ''forever/ 
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Of  this  annuity,  27  installments  had  been  paid  at  the  time  of  the  out- 
break. 

It  is  the  policy  of  the  Government  to  discontinue  perpetual  an- 
nuities by  capitaliang  the  same  at  their  present  value,  which  is  pro- 
vided for  in  this  bill. 

By  the  second  article  of  a  treaty  made  at  Mendota  in  the  then  Ter- 
ritory of  Minnesota,  on  the  5th  day  of  August,  1851  (10  Stat.  L., 
Treaties,  p.  56),  the  Mdewakanton  and  Wahpakoota  Bands  of  Sioux 
Indians  ceded  to  the  United  States  ''  all  their  lands  and  all  their  right, 
title,  and  claim  to  any  lands  whatever  in  the  Territory  of  Minnesota 
or  in  the  State  of  Iowa." 

The  consideration  for  the  land  ceded  by  this  treaty,  adjusted 
according  to  terms  of  the  treaty  and  amendments  thereto,  was,  in 
annuities,  $61,450  for  a  period  of  50  years.  Of  these  annuities,  12 
installments  had  been  paid  at  the  time  of  the  outbreak,  leaving  38 
unpaid. 

The  devastation  of  property  and  the  loss  of  life  resulting  from  this 
outbreak  is  familiar  history;  but  the  evidence  shows  that  nearly  every 
guilty  Indian  is  dead. 

It  is  estabUshed  that  many  individual  Indians  of  these  two  bands 
bore  arms  to  suppress  the  outbreak,  while  others  gave  aid  and  com- 
fort to  settlers  and  prisoners,  saving  captive  women  and  children, 
thus  incurring  the  risk  incident  to  arraying  themselves  against  the 
hostile  Indians. 

The  question  arises:  Were  these  Indians  who  participated  in  the 
outbreak  guilty  of  treason  or  an  act  of  disloyalty  to  the  United  States 
Government,  or  were  thejy  guilty  of  committing  a  crime  against 
society  as  individuals?  Ii  they  are  to  be  considered  as  committing 
an  act  of  treason  or  disloyalty,  then  it  would  seem  the  Government 
shoidd  deal  with  them  as  it  dealt  with  the  disloyal  members  of  the 
Five  Civilized  Tribes. 

Congress,  by  act  approved  July  5,  1862,  provided  for  forfeiting  the 
annuities  of  any  Inmans,  including  the  Cherokees  and  other  Indians 
composing  the  Five  Civilized  Tribes,  who  joined  the  southern  con- 
federacy and  took  up  arms  against  the  Union.  After  the  war  the 
Government  made  new  treaties  with  all  the  Indians  of  the  Five  Civil- 
ized Tribes,  restoring  every  dollar  of  the  annuities  to  loyal  and  dis- 
loyal alike;  and  later  Congress,  in  one  or  more  cases,  went  even  fur- 
ther and  paid  to  these  Indians  an  additional  consideration  for  their 
lands  ceded,  being  the  difference  between  31  cents  an  acre,  the  amount 
provided  to  be  paid  them  by  the  treaty,  and  $1.25  an  acre,  the 
statutory  price.  So  if  these  Indians  who  participated  in  the  out- 
break were  guilty  of  an  act  of  disloyalty,  then  why  should  not  their 
annuities  be  restored,  as  in  the  case  of  the  Five  Civilized  TVibes  ? 
Besides,  these  Indians  are  to-day  citizens,  so  it  would  seem  that  the 
spirit  of  the  Constitution,  if  not  the  letter  thereof  (Art.  Ill,  sec.  2), 
snould  protect  them  against  the  act  of  forfeiture  beyond  the  lives  of 
persons  "  attainted."  That  forfeitures  are  not  favored  is  fundamental. 
This  Government  was  carrying  out  this  basic  governmental  poUcy 
when  it  paid  the  heirs  of  Gen.  Robert  E.  Lee  for  the  ArUngton  estate. 

If  these  Indians  who  participated  in  the  outbreak  were  not  guilty 
of  disloyalty  or  treason,  then  they  were  guilty  as  individuals  of 
murder.  For  this  crime  the  guilty  individuals  who  w^e  not  killed 
by  Gen.  Sibley's  troops  in  quelling  the  outbreak  were  arrested  and 
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tried  for  their  crime  and  convicted  and  part  of  them  hanged  and  the 
remainder  imprisoned.  Tlie  guilty  Indians  have  nearly  all  paid  the 
penalty  of  their  crimes.  If  there  are  any  still  living,  the  Grovernment 
nas  established  or  can  establish  their  giult.  At  any  rate,  the  burden 
shoidd  be  on  the  Grovernment  to  show  who  are  guilty  and  still  living, 
if  there  be  any. 

The  bill  provides  that  the  Department  of  the  Interior  shall  make 
up  a  roll  of  those  who  are  now  living  and  residing  in  the  United  States 
wno  are  entitled  to  share  in  these  annuities,  leaving  off  the  names  of 
any  Indians  who  took  part  in  the  outbreak. 

The  sweeping  act  of  forfeiture  passed  by  Congress  soon  after  the 
outbreak  has  deprived  not  only  the  friendly  Indians  who  survived 
the  difficulties  of  that  period  of  the  moneys  due  for  their  land  during 
the  remainder  of  their  lives,  but  has  visited  the  sins  of  the  few  hostile 
Indians  upon  helpless  women  and  upon  imborn  children.  If  the 
Government  should  adhere  to  this  act  of  confiscation,  it  woidd  be 
the  only  instance  of  the  kind  in  our  history.  Therefore,  it  seems  to 
your  committee  that  the  ends  of  justice  would  be  accomplished  by 
the  passage  of  the  proposed  bill. 

The  bill  provides  that  payment  of  the  amount  found  to  be  due  by 
the  court  shall  be  made  per  capita  to  those  Indians  now  hving,  except 
those  whose  guilt  can  be  shown. 

The  Department  of  the  Interior  has,  however,  always  contended 
that  these  Indians  have  forfeited  their  rights  to  the  restoration  of 
these  annuities  by  becoming  parties  to  the  treaty  of  April  29,  1868, 
and  further  contends  that  if  tney  did  not  surrender  ana  forfeit  their 
claims  or  rights  by  the  terms  of  such  agreement,  that  then  they 
should  be  charged  up  with  all  payments  in  money  or  clothing,  pro- 
visions, etc.,  made  under  that  treaty. 

Your  committee,  after  a  careful  mvestigation  of  this  treaty  and 
the  conditions  imder  which  and  the  purpose  for  which  it  was  made, 
can  not  concur  in  the  view  taken  by  the  department.  The  depart- 
ment cites  article  10  of  said  treaty,  which  reads  as  follows: 

In  lieu  of  all  sums  of  money  or  other  annuities  provided  to  be  paid  to  the  Indians 
herein  named,  under  any  treaty  or  treaties  heretofore  made,  the  United  States  agrees 
to  deliver,  etc. — 

naming  the  clothing,  money,  supplies,  and  provisions  which  the 
Government  agreed  to  furnish  the  Indians. 

The  department  also  points  to  article  17,  which  reads  as  follows: 

It  is  hereby  expressly  understood  and  agreed  by  and  between  the  respective  parties 
to  this  treatv  that  the  execution  of  thin  treaty  and  its  ratification  by  the  United  States 
Senate  shall  have  the  effect  and  shall  be  construed  as  abrogating  and  annulling  all 
treaties  and  agreements  heretofore  entered  into  between  the  respective  parties  hereto, 
•o  far  as  such  treaties  and  agreements  obligate  the  United  States  to  furnish  and  provide 
money,  clothing,  or  other  articles  of  property  to  such  Indians  and  bands  of  Indians 
as  become  parties  to  this  treaty,  but  no  further. 

Your  committee  can  not  understand  how  the  provisions  of  these  two 
articles  can  be  held  to  be  an  abrogation  of  the  rights  of  the  Indians 
to  annuities  which  wore  at  that  time  forfeited,  and  therefore  can  not 
have  been  in  the  minds  of  the  parties.  Besides,  a  reading  of  the 
whole  treaty  shows  that  the  Government  sought  the  Indians  to  make 
this  treaty  Jor  a  governmental  purpose.  The  things  that  the  Indians 
were  to  do  are  e:?tprrssly  stated,  and  stated  to  be  done  in  considera- 
tion for  payments  to  be  annually  made. 


Digiti 


zed  by  Google 


MEDAWAKANTON  AND  WAHPAKOOTA    ( SIOUX )    INDIANS.  5 

The  facts  about  that  treaty  are  briefly  as  follows: 

The  Indians  occupying  the  territory  north  of  the  proposed  line  of 
the  Union  Pacific  Kailway  and  on  the  western  frontier  had  been 
rounded  up  by  the  Army  and  at  Fort  Laramie;  these  bands  being  the 
Brule,  Ogallala,  Minicongou,  Yanktonai,  Unkpapa,  Blackfeet,  Cut- 
head,  Two  Kettles'  Band,  Sioux,  and  the  Arapahos,  were  gathered  in- 
to meet  Ldeut.  Gen.  William  T.  Sherman,  Gen.  William  S.  Harney, 
Gen.  Alfred  H.  Terry,  Gen.  C.  C.  Augur,  of  the  United  States  Army, 
and  four  civiUan  commissioners  appointed  by  the  President.  The 
council  was  dominated  by  the  Army. 

Nearly  all  of  these  various  bands,  parties  to  the  treaty,  except  the 
Santee  Sioux  of  Nebraska,  were  more  or  less  hostile.  The  seven 
Santees  who  signed  the  treaty  were  a  part  of  the  small  band  of  Santee 
Sioux  Indians  which  had  been  gathered  up  and  moved  by  the  Govern- 
ment to  Niobrara,  Nebr.,  after  the  release  of  the  remnant  of  the  In- 
dians that  had  been  confined  at  Davenport,  Iowa. 

These  Indians  were  wholly  indigent,  broken-spirited,  and  without 
hope  in  the  world.  They  were  completely  subjugated  and  were 
wholly  under  the  care  and  the  influence  of  the  United  States  at  Nio- 
brara. If  they  had  signed  this  treaty  in  the  understanding  that  they 
were  surrendering  their  rights  to  the  restoration  to  their  children  of 
the  forfeited  annuities,  they  would  have  so  signed  without  the  shadow 
of  authority.  They  did  not  represent  the  groat  mass  of  Santee  Sioux 
Indians  who  still  remained  in  Minnesota  and  Dakota.  TKey  were  in 
that  deplorable  condition  in  which  individuals,  and  sometimes  weak 
nations,  execute  any  agreement  that  is  presented  to  them  by  the 
power  holding  them  under  subjugation.  They  were  perfectly  willing, 
uncjuestionably,  to  accede  to  the  terms  of  peace  proposed  by  the 
Umted  States,  and  doubtless  they  extended  whatever  mfluence  they 
possessed,  as  heartily  as  was  in  their  power,  to  bring  to  a  peaceful 
disposition  the  more  hostile  part  of  the  Sioux  Indians,  sucj;i  as  Two 
Kettles'  Band,  the  Unkpapas,  and  others  of  a  hostile  disposition  who 
had  been  depredating  upon  the  Une  of  the  proposed  Union  Pacific 
Railway  and  upon  the  line  of  travel  over  the  '^California  trail''  up 
the  La  Platte  River. 

Affidavits  have  been  made  by  two  of  those  who  claim  that  they  signed 
the  treaty  to  the  effect  that  no  council  of  their  band  was  held  to 
authorize  them  or  anyone  else  to  enter  into  a  treaty  with  the  United 
States. 

In  the  first  paragraph  of  the  indicated  treaty  of  1868  the  parties 
agreed  that  war  should  forever  cease,  and  recites  as  follows:  **The 
Government  of  the  United  States  desires  peace,  and  its  honor  is  hereby 
pledged  to  keep  it;"  **the  Indians  desire  peace,  and  they  now  pledge 
their  honor  to  maintain  it;"  so  that  peace  was  the  object  of  the  signa- 
tory parties. 

Article  1 1  of  that  treaty  sets  out  seven  specific  services  which  the 
Indians  were  required  to  render  the  Government  continuously. 
Briefly  stated,  they  were  that  the  Indians  should  withdraw  '*all  oppo- 
sition to  the  construction  of  the  railroads  now  being  built  on  the 
plains";  that  they  not  only  would  not  attack  any  white  persons  or 
wagon  trains  or  coaches,  or  capture  any  cattle  or  mules  belonging  to 
the  United  States  or  to  white  people,  but  that  they  should  protect  the 
white  people  and  their  property  and  the  property  of  the  United  States 
in  every  way  within  tneir  power;  they  also  agreed  to  withdraw  all 
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opposition  to  the  military  jK)sts  or  roads  established  and  to  be  estab- 
lished by  the  Grovernment  in  the  northwest,  and  further  specifically 
a^eed  to  help  the  (jovermnent  to  capture  and  punish  any  Indians 
wko  attacked  white  people  or  Government  agents  or  committed  depre- 
dations on  their  nroperty,  and  to  police  the  frontier. 

In  short,  the  dovernment  sought  these  Indians  on  the  frontier  to 
enter  into  a  treaty  for  a  specific  governmental  purpose;  that  is,  peace 
and  the  protection  of  the  frontier.  The  Indians  agreed  to  perform 
this  service  and  the  Grovernment  agreed  to  pay  them  annually  certain 
sums  of  money,  food,  clothing,  etc.,  in  consideration  for  their  services. 
Any  time  that  the  Indians  stopped  performing  these  services  pay- 
ments to  them  would  stop.  Tnerefore  the  payment  made  to  tnese 
ten  bands  of  Indians  was  the  annual  recognition  of  the  fact  that  the 
Indians  had  carried  out  their  part  of  the  agreement  in  good  faith. 

It  is  evident,  therefore,  that  the  agreement  of  1868  was  sought  by 
the  Government  in  the  interest  of  civilization  and  for  purposes  of  the 
Government,  and  that  the  Indians  performed  the  services  required, 
and  that  the  payments  made  to  them  were  the  consideration  for  such 
services  as  stated  in  the  treaty. 

This  shows  clearly  that  the  provisions  of  articles  10  and  17  of  that 
treaty,  which  provided  that  the  payments  to  be  made  under  it  should 
be  in  lieu  of  all  payments  heretofore  granted  to  these  Indians  under 
treaty  stipulation,  can  not  and  should  not  be  a  bar  to  the  recovery 
by  these  Indians  of  their  annuities  which  were  forfeited  in  1863.  It 
is  clear  that  the  contracting  parties,  if  the  treaty,  as  between  the 
Government  and  this  band  or  Sioux  Indians,  can  be  called  a  contract, 
did  not  have  in  mind  at  the  time  the  forfeited  annuities  of  the  Sioux 
the  same  having  been  abrogated  by  act  of  Congress  in  1863. 

In  this  connection  it  should  be  noted  that  the  Government,  in 
making  certain  payments  to  the  small  band  of  Santee  Sioux  at 
Niobrara,  Nebr.,  under  the  terms  of  the  agreement  of  1868,  did  not 
make  any  payments  to  the  larger  part  of  these  Santee  Sioux  who  were 
in  Minnesoti^,  the  Dakotas,  and  Montana,  and  were  not  upom  the 
reservation  at  Niobrara. 

The  Senate  Committee  on  Indian  Affairs  has  given  this  matter 
thorough  consideration  and  has  always  taken  the  same  position  that 
we  take. 

Attention  is  invited  to  Senate  Report  No.  5689  (59th  Cong.,  2d  sess., 
pp.  76-79),  setting  forth  the  reasons  of  the  Senate  committee  why  no 
payment  made  under  the  treaty  of  1868  should  be  charged  against  the 
forfeited  annuities  which  it  is  now  proposed  to  restore. 

Attention  is  also  called  to  Senate  Keport  No.  2561  (59th  Cong.,  1st 
sess.,  p.  80),  in  wliich  the  Senate  committee  states  why  the  unpaid 
annuities  of  all  of  the  Sioux  Indians  should  be  restored. 

A  similar  bill  to  the  one  we  now  recommend  has  passed  the  other 
branch  of  Congress  four  or  five  times. 


February  2.  1912. 
Hon.  John  H.  Stephens, 

Chaimum  Committee  on  Indian  Affairs^  House  of  Representatives. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  January  15,  1912, 
inclosini?,  with  request  for  report  thereon,  a  copy  of  H.  R.  17600  (practically  the  same 
as  21887),  for  the  restoration  of  annuities  to  the  Medawakanton  and  Wahpakoota 
(Santee)  Sioux  Indians,  declared  forfeited  by  the  act  of  February  16,  1863. 
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The  purpoee  of  this  bill  is  to  confer  jurisdiction  upon  the  Court  of  Claims  to  hear, 
determine,  «nd  render  final  judgment  in  the  matter  of  the  claim  of  the  Medawakanton 
and  Wahpakoota  Sioux  Indians  for  annuities  due  them  under  treaty  stipulations,  which 
were  forfeited  by  act  of  Conjjress  approved  February  16,  1863  (12  Stat.  L.,  652),  and 
the  bill  is,  in  substance,  similar  to  H.  R.  17859,  Sixty-first  Cor'^^^ss,  second  session, 
on  which  the  department  made  report  to  the  Congress  under  ^ate  of  February  28, 
1910.  < 

In  its  said  report  the  department  suggested  certain  amendments  to  H.  R.  17859, 
and  as  the  bill  now  under  consideration  appears  to  have  been  prepared  in  accordance 
with  said  suggestions,  Uie  department  sees  no  objection  to  its  passage. 

For  the  information  of  your  committee  there  is  inclosed  herewith  a  copy  of  depart- 
mental report  of  February  23,  1910,  above  mentioned.  The  bill  (H.  K.  17600)  is 
returned  herewith. 

RespectfuUy,  Samuel  Adams, 

First  Assistant  Secretary, 


March  21, 1912. 
Hon.  Robert  J.  Gamble, 

Chairman  CommiUu  on  Indian  Affaivrs,  United  States  Senate. 

Sir:  The  department  is  in  receipt  by  reference  with  request  for  a  report  thereon  of 
a  copy  of  S.  5241  entitled  "A  bill  for  the  relief  of  the  Medawakanton  and  Wahpakoota 
Bands  of  Indians,  otherwise  known  as  the  Santee  Sioux  Indians,  and  for  other  pur- 
poses." 

This  V  ill  confers  jurisdiction  upon  the  Court  of  Claims  to  hear,  determine,  and  render 
judfonent  upon  the  claim  of  tne  Medawakanton  and  Wahpakoota  Bands  of  Sioux 
Indians,  otherwise  known  as  the  Santee  Sioux  Indians,  for  tneir  interests  in  certain 
lands  set  apart  as  a  reservation  for  them  and  other  bands  of  Sioux  Indians  by  the 
treaty  of  April  29,  1868  (15  Stat.  L.,  635),  of  which  they  were  deprived  by  the  act  of 
March  2, 1^9  (25  Stat.  L.,  888). 

By  the  act  of  Congress  approved  February  16, 1863  (12  Stat.,  652),  all  treaty  obliga- 
tioni  on  the  part  of  me  Grovemment  to  the  Sioux  of  Minnesota  were  abrogated,  includ- 
ing all  annuities  due  said  Indians  under  the  treaties  of  1837  and  1851. 

By  the  act  approved  March  3, 1863  (12  Stat.  L.,  819),  Congress,  recognizing  the  need 
and  destitute  condition  of  the  Indians,  authorized  the  President  to  set  apart  a  tract 
of  unoccupied  lands  '*  outside  of  the  limits  of  any  State,  sufficient  in  extent  to  enable 
him  to  assign  to  each  member  of  said  bands  fwho  are  willing  to  adopt  the  pursuit  of 
agriculture)  80  acres  of  good  agricultural  lands,  the  same  to  oe  well  adapted  to  agri- 
cultural purposes.'* 

Under  the  provisions  of  this  act  the  Crow  Creek  Reservation  in  South  Dakota  was 
selected,  and  during  the  year  1863  some  1,300  Sioux  Indians  of  the  Mississippi  were 
removed  thereto.  After  three  years'  trial,  this  reservation  havinc;  been  found  not  to 
be  a  tract  of  ''good  ^agricultural  lands,  well  adapted  to  agricultural  purposes,"  another 
tract  was  selected  for  them  in  Nebraska  Territory,  and  was  set  aside  for  the  Santee 
Sioux  Indians  by  Executive  order  of  February  27, 1866.  The  Indians  removed  to  the 
Santee  Reservation  were  those  that  had  been  located  at  the  Crow  Creek  Reservation, 
consisting  of  the  old  men,  women,  and  children  of  the  Sioux,  who  surrendered  to  and 
were  captured  by  the  military  in  1863,  together  with  about  75  who  had  been  pardoned 
by  the  President  and  sent  there  about  a  year  and  a  half  before;  the  Sioux  Indian 
prisoners,  about  200  in  number,  who  had  been  confined  at  Davenport,  Iowa,  for  about 
3  years;  and  the  Sioux  in  Minnesota,  who  were  friendly  to  the  United  States  during  the 
outbreak  of  1862  and  were  then  in  destitute  circumstances  in  that  State. 

From  the  annual  report  of  the  Indian  agent  for  the  Santee  Agency  for  the  year  1866 
it  appears  that  the  Santee  Sioux  are  composed  of  Sissetons.  Wahpetons,  Maewakan- 
tons,  and  Wahpakootas.  The  bands  which  were  provided  lor  by  the  act  of  March  3, 
1863,  above  mentioned,  and  the  Indians  on  the  reservation  in  Nebraska  have  since  been 
known  and  designated  as  ''Santee  Sioux." 

By  the  second  article  of  the  treaty  of  April  29,  1868,  supra,  to  which  treaty  the 
San  tees  were  a  party,  the  Sioux  relinquished  all  claims  or  rights  in  and  to  any  portion 
of  the  United  States  or  Territories  except  such  as  were  embraced  within  the  limits  of 
the  reservation  described  in  that  article,  and  existing  reservations  on  the  east  bank 
of  the  Missouri  River,  and  except  certain  homestead  privileges  conferred  by  the  sixth 
article. 

By  section  16  of  the  act  of  March  2,  1889,  supra,  "all  the  title  and  interest  of  every 
name  and  nature  secured  therein  to  the  different  bands  of  the  Sioux  Nation  by  the  said 
treaty  of  April  29,  1868,"  was  confirmed  to  them.  The  title  thus  confirmed  to  these 
Indians,  however,  with  respect  to  the  lands  set  apart  for  them  appears  to  have  been 
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that  of  use  and  occupancy  only,  as  all  treaty  oblisations  on  the  part  of  the  Government 
to  the  Sioux  of  Minnesota  had  been  previously  abrogated  by  the  act  of  Congress 
approved  February  16,  1863,  above  mentioned. 

fiy  section  7  of  the  act  of  March  2, 1889,  provision  was  made  that  each  member  of  the 
Sim  tee  Sioux  Tribe  of  Indians  ''now  occupying  a  reservation  in  the  State  of  Nebraska, 
not  having  already  taken  allotments,  shall  be  entitled  to  allotments  upon  said  reserva- 
tion in  Nebraska."  This  section  also  provided  that  the  Santee  Sioux  should  be 
entitled  to  all  other  benefits  under  the  act  in  the  same  manner  and  with  the  same  con- 
ditions as  if  they  were  residents  upon  said  Sioux  Reservation  receiving  rations  atone  of 
the  agencies  named  in  the  act.  rrovision  was  also  made  in  said  section  that  all  allot- 
ments theretofore  made  to  said  Santee  Sioux  in  Nebraska  were  ratified  and  confirmed. 

By  section  17  of  the  act  of  1889  the  Santee  Sioux,  the  Flandreau  Sioux,  and  the 
Ponca  Indians  were  specifically  included  in  the  benefits  of  the  Sioux  permanent  fund 
provided  in  sections  7  and  13  of  the  act. 

By  section  8  of  the  act  of  Congress  approved  July  13,  1892  (27  Stat.  L.,  146),  provi- 
sion was  made  for  the  payment  to  the  Santee  Sioux  Indians  in  the  State  of  Nebraska 
who  had  not  received  allotments  the  value  of  such  allotments  in  cash.  And  by  the 
act  approved  June  21,  1906  (34  Stat.  L.,  325-356),  authority  was  granted  for  the  pay- 
ment to  the  Santee  Sioux  in  Nebraska  of  all  their  share  of  the  principal  permanent 
fund  of  the  Sioux  Nation  created  by  the  seventeenth  section  of  the  act  of  March  2, 
1889. 

From  the  fore^ing  history  of  the  Santee  Sioux  Indians  it  does  not  appear  that  they 
have  been  depnved  of  any  lands  or  other  benefits  to  which  they  were  entitled  under 
the  treaty  of  1868,  but  on  the  contrary  that  they  have  been  dealt  with  very  generously 
by  the  Government. 

However,  as  it  appears  that  the  said  Indians  believe  that  they  have  a  claim  against 
the  Government  by  reason  of  the  provisions  of  the  act  of  1889,  supra,  the  departtnent 
ife  not  inclined  to  interpose  any  objection  to  the  submission  of  the  matter  to  the  Court 
of  Claims  in  order  that  it  may  receive  final  adjudication  and  settlement. 

Respectfully, 

Samukl  Adams, 
Fir$t  AisiBtant  Secretary, 
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INTERPARLUMENTART  UNION  FOR  INTERNATIONAL 
ARBITRATION. 


liABOH  26,  1912.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  etate  o! 
the  Union  and  ordered  to  be  printed. 


Mr.  SxTLZBE,  firom  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

BEPORT. 

[To  accompany  H.  R.  19239.] 

The  Oommittee  on  Foreig|n  Affairs^  haying  had  under  consideration 
H.  R.  19239|  a  biU  authorizing  an  appropriation  for  the  Interpar- 
liamentary Union  for  International  Arbitration;  reports  the  same 
back  to  tne  House  with  the  reconunendation  that  it  do  pass. 

This  resolution  authorizes  an  appropriation,  as  the  snare  of  the 
Confess  of  the  United  States,  for  tne  maintenance  of  the  bureau  of 
the  interpaiiiamentary  Union  now  located  at  Brussels.  Belgium. 
Twenty  different  countries  are  now  making  annual  contrioutions  for 
this  purpose,  namely,  Great  Britain,  Germany,  Russia,  France, 
Austria,  Italy,  Spain,  Japan,  Turkey.  Belgium,  The  Netherlands, 
Portugal^  Hungary,  Greece,  Denmark,  Sweden,  Norway,  Switzerland, 
Roumama,  ana  Seryia,  and  each  of  tiie  parliaments  of  these  nations 
are  contributing  in  accordance  with  the  size  and  population  of  their 
respectiye  countries.  The  American  Coneress,  which  did  not  join  the 
Interparliamentary  Union  until  1904,  made  the  first  appropriation  for 
the  union  two  years  affo,  i.  e.,  in  the  first  session  or  the  Sixty-first 
Con^-ess,  by  an  amendment  to  the  diplomatic  and  constdar  appro- 
priation bin,  appropriating  S2,500.  In  last  year's  bill  the  same 
amendment  was  inserted^  but  by  some  inadyertence  lost  between  the 
two  Houses.  The  adoption  of  uiis  resolution  is  recommended  to  giye 
sudi  an  appropriation  the  authority  of  law. 

In  this  connection  a  brief  reyiew  of  the  history  and  objects  of  the 
Interparliamentary  Union  may  be  interesting  to  Members.  The 
union  is  compoeea  of  members  of  the  yarious  national  parliaments 
who  are  in  fayor  of  submitting  all  disputes  between  nations  to  arbi- 
tration, just  as  differences  l^tween  indiyiduals  are  submitted  to 
courts  of  justice.    It  deals  with  all  questions  of  public  international 
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law  which  are  concerned  with  the  maintenance  of  peace,  and  its 
practical  object  is  to  bring  before  the  various  national  parliaments 
questions  concerning  the  amelioration  of  international  relations. 

^  In  each  parliament  of  the  world  so-called  groups  have  been  orga- 
nized with  that  object  in  view,  and  these  various  national  groups 
now  have  2,978  members.  The  American  group  in  Congress  was 
organized  in  the  spring  of  1904  at  the  instance  of  Hon.  Richard 
Bartholdt,  a  Representative  from  Missouri,  and  members  of  the 
American  group  nave  since  participated  in  five  different  international 
conferences  of  the  union.  These  conferences  take  place  annually  or 
biannually^  as  the  case  may  be.  and  since  the  foundation  of  the  union 
the  foUowmg  have  been  hela:  Paris,  1889;  London,  1890;  Rome, 
1891;  Berne,  1892;  The  Hague,  1894;  Brussels,  1895;  Budapest, 
1896;  Brussels,  1897;  Christiania,  1899;  Paris,  1900;  Vienna,  1903; 
St.  Louw.  1904;  Brussels,  1905;  London,  1906;  Berlin,  1908;  Brussels. 
1910.  Tne  1911  conference  was  to  meet  at  Rome,  but  was  postponed 
on  account  of  the  cholera  in  Italy.  This  year's  conference  will  be 
held  at  Greneva,  Switzerland.  The  meetings  are  invariably  held  in 
the  parliament  buildings  of  the  capitals,  imaer  the  auspices  and  with 
the  financial  support  of  the  governments.  The  only  conference  which 
took  place  on  Ainerican  soil  was  held  at  St.  Louis  in  1904  in  connection 
with  the  World's  Fair.  Congress  made  an  appropriation  of  $50,000 
for  the  entertainment  of  the  delegates,  who  were  the  guests  of  the 
Nation  for  about  three  weeks. 

raSTOBT  OP  THE  IKTEBPABLIAMENTABY  UNION. 

The  plan  of  bringing  together  members  of  the  different  national 
parliaments  with  a  view  to  work  in  the  cause  of  international  peace 
and  solidarity,  says  Dr.  Chr.  L.  Lange  in  his  review  of  the  history 
of  the  Interparliamentary  Union,  dates  only  from  the  latter  half  of 
the  nineteenth  century.  It  is  true  that  already  between  1830  and 
1840  English  and  American  friends  of  peace  had  discussed  the  crea- 
tion of  a  "Congress  of  Nations."  But  this  "American  plan,"  as  it 
was  styled,  had  a  different  bearing.  It  aimed  at  the  constitution  of 
a  periodical  diplomatic  congress.  Official  del^ates  of  the  (Govern- 
ments shotdd  be  intrusted  with  the  task  of  elaborating  the  inter- 
national legislation,  which  is  the  necessary  condition  for  the  working 
of  an  international  co\u*t. 

This  plan  has  found  a  late  and  as  yet  incomplete  realization  in  the 
institution  of  the  International  Peace  Conferences,  which  have  met 
at  The  Hague  in  1899  and  in  1907. 

Quite  dinerent  was  the  plan  of  creating  a  cooperation  in  the  service 
of  the  work  of  peace  and  arbitration  amon^  the  parliamentarians  of 
different  countries.  It  was  both  more  moaest  and  more  ambitious. 
More  modest,  because  it  only  had  in  view  a  private,  or  at  most  a  semi- 
official, work.  More  ambitious,  because  parliamentaiy  action  has  a 
wider  scope  and  finds  a  stronger  echo  than  the  governmental  erne. 
The  parliamentarians  are  plac^  between  the  electors  and  the  execu- 
tive; they  can  act  in  two  directions;  form  pubUc  opinion  and  push 
thegovemments  in  the  direction  they  desire. 

The  plan  of  founding  an  Interparhamentary  Union  seems  to  have 
been  formed  for  themst  time  toward  1870.  It  was  the  Franco- 
German  War  which  called  forth  the  idea  in  the  mind  of  an  Austrian 
Deputy,  the  Baron  of  Walterskirchen.  f  ^^^^\^ 
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Shortly  afterwards,  in  1872,  the  Alabama  arbitration  between  the 
United  States  of  America  and  Great  Britain  caused  a  general  moye- 
ment  in  the  parliamentary  world  in  favor  of  permanent  treaties  of 
arbitration,  or  at  least  of  the  introduction  of  the  arbitration  clause 
'  in  treaties  of  commerce.  The  movement  b^an  in  the  British  House 
of  Conmions,  where,  in  1873,  Mr.  Henry  Richard,  the  well-known 
secretary  of  the  Peace  Society,  introduced  the  first  motion  of  the  kind. 
It  foima  a  somewhat  reserved  but  sympathetic  reception  from  Mr. 
Gladstone,  then  premier,  and  it  was  carried  by  the  House.  During 
the  following  years  similar  motions  were  discussed  by  the  American 
Congress  and  by  several  European  parliaments,  namely,  by  the 
Itahan,  the  Dutch,  the  Danish,  the  Swedish,  and  the  Belgian. 

These  discus^ons  again  awoke,  and  in  the  minds  of  di£ferent  per- 
sonalities, the  plan  of  a  parUamentary  cooperation  in  favor  of  inter- 
national arbitration  and  peace.  The  plan  was  even  discussed  at 
the  International  Peace  Congress  which  met  in  Paris  during  the 
World's  Fair  in  1878. 

But  these  plans  and  discussions  had  no  practical  consequences. 
The  origin  oi  the  InterparUamentary  Union  is  not  to  be  sought 
there. 

The  foundation  of  the  InterparUamentary  Union  is  due  to  the 
persevering  energy  of  WiUiam  Randal  Cremer,  member  of  the  House 
of  Conmions,  ana  to  the  active  and  interested  cooperation  of  the 
French  deputy,  Fr6d6ric  Passy. 

Randal  Cremer  started  life  in  the.  most  humble  conditions.  At 
first  a  carpenter,  he  later  became  secretary  and  leader  of  his  trade- 
union,  then  editor.  In  1885,  at  57,  he  was  returned  member  of  Par- 
liament. Cremer  had  the  great  gift  of  concentration.  He  had 
foimded  in  1871  the  Workmen's  Peace  Society,  which  became  lat(T 
the  International  Arbitration  League.  His  favorite  idea  was  to 
have  concluded  an  arbitration  treaty  between  the  two  branches  of 
the  Anglo-Saxon  race.  He  desired  in  this  to  follow  the  line  of  least 
resistance.  The  example  of  the  two  sister  nations,  he  imagined, 
would  be  followed  by  the  other  peoples.  In  1887  he  had  obtained 
the  signatures  of  ^34  members  of  the  House  of  Commons  and  of  the 
leaders  of  trade-unionism  to  an  address  in  favor  of  an  arbitration 
treaty  between  the  two  powers.  He  himself  crossed  the  Atlantic 
at  the  head  of  a  British  delegation  in  order  to  present  this  address 
to  the  American  Congress. 

The  plan  of  an  Anglo-American  arbitration  treaty  failed.  But 
out  of  tnis  effort  the  Interparliamentary  Union  was  bom. 

Cremer  had  seen  that  Fr6d6ric  Passy  had  voiced  the  cause  of 
arbitration  from  the  floor  of  the  French  Chamber.  In  1888  he 
opened  conmiunications  with  him.  Fr6d6ric  Passy  is  still  to-day  the 
veteran  among  the  active  friends  of  peace.  Of  high  scientific  culture, 
he  is  especially  at  home  in  economic  questions.  His  horizon  is  larger 
than  was  that  of  his  English  colleague.  An  accomplished  master  of 
the  word  and  of  the  P©n,  he  is  able  to  influence  circles  which  could 
not  be  attained  by  Cremer.  The  two  men  completed  each  other, 
and  they  were  equals  in  their  belief  in  the  ideal,  in  their  unshakable 
optimism. 

The  cooperation  of  Fr6d6ric  Passy  assured  the  support  of  French 
parliamentarians  to  the  work  which  was  to  begin  and  to  the  organi- 
sation already  anticipated  by  Cremer. 
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A  preparatory  meetiDg  took  place  in  Paris,  in  one  of  the  rooms  of 
the  Grand  Hotel^  on  the  Slst  of  October,  1888.  It  was  not  very 
imposing;  9  British  and  25  French  parliamentarians  were  present. 
The  task  was  strictly  limited — to  support  the  efforts  of  the  last  years 
in  favor  of  arbitration  treaties  between  the  United  States,  France, 
and  Qreat  Britain. 

One  of  the  resolutions  voted,  however,  has  a  larger  scope: 

Another  meeting  to  which  shall  be  admitted  not  only  memben  of  the  three  par- 
liaments named  above  (sc.,  American,  British,  and  French),  but  also  the  members 
of  other  parliaments  who  have  made  themselves  known  by  thcdr  devotion  to  the 
same  ideas,  shall  take  place  next  year,  in  iftdet  to  comfdete  the  work  begun  at  this 
first  coi^erence. 

Out  of  liiis  resolution  ihe  Interparliamentary  Union  was  bom. 

The  first  interparliamentary  conference,  properly  speaking,  took 
place  in  Paris  in  the  followmg  year,  during  the  World^s  Ebdnbition. 
on  June  29  and  30,  1889.  Tms  meeting  had  really  an  international 
character;  96  parliamentarians  were  present — 55  Frenchmen,  30 
British,  5  Italians,  and  1  representative  of  each  of  the  following 
countries,  Belgium,  Denmark,  Hungary,  Liberia,  Spain,  the  United 
States.  The  conference  was  opened  by  Jules  Simon  and  presided 
over  by  Fr6d6ric  Passy. 

This  meeting  opened^  the  series  of  successive  interparliamentary 
conferences.  In  one  of  its  resolutions  it  gave  the  fundamental  reason 
of  the  interparliamentary  institution: 

The  conduct  of  the  {^vemment  tendinr  to  become  more  and  more  the  expression 
onlv  of  ideas  and  sentiments  voiced  by  the  body  of  citizens,  it  is  for  the  electors  to 
lead  the  policy  of  their  country  in  the  direction  of  justice,  of  nght,  and  of  the  brother- 
hood of  nations. 

In  the  resolution  which  follows  it  anticipates  the  continuation  of 
the  work  begun: 

New  interparliamentary  meetings  shall  be  held  each  }rear  in  one  of  the  capitals  of 
the  countries  represented  at  the  conference,  the  next  meeting  to  take  place  in  London. 

The  following  saying  is  attributed  to  Mr.  Herbert  Gladstone: 

In  a  few  vears  the  foundation  day  of  the  Interparliamentary  Union  will  be  con- 
sidered as  a  historic  day. 

The  conferences  at  first  met  in  private  rooms.  In  1892,  at  Berne, 
they  entered  the  Parliament  Builoing.  In  1899,  at  Chris tiania,  the 
head  of  a  government  first  greeted  them  in  the  name  of  his  country. 
Later  the  chief  magistrates,  and  even  the  sovereigns  themselves,  have 
lavished  attention  and  hospitaUty  on  them.  This  growth  in  repu- 
tation has  its  parallel  in  the  constant  growth  of  attention  paid  to  the 
conferences  by  the  press  and  by  pubRc  opinion.  At  first  met  with 
contemptuous  smiles,  the  interparliamentary  conferences  are  now 
considered  and  spoken  of  as  important  international  events. 

Several  times  they  have  had  the  character  of  great  demonstrations 
in  favor  of  international  peace  and  good  will,  and  the  impression 
created  on  the  public  mind  has  often  had  an  importance  equal  to  that 
of  the  debates  and  the  resolutions  passed. 

In  the  following  passages  we  give  verbatim  some  parts  of  the 
speeches  delivered  at  the  conferenees  by  contemporary  statesmen,  in 
order  to  show  their  opinion  about  the  union. 
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M.  Falliires,  now  President  of  the  French  Republic;  who  took  the 
diair  at  the  Paris  conference  in  1900,  tluai  said  in  his  opening  speech: 

You  can  measure  by  the  sympathy  with  which  you  are  met  the  dmee  of  interest 
which  attaches  to  your  history,  it  is  short,  no  doubt;  but  how  well  it  is  filled.  Hardly 
10  yean  have  passed  since  you  gathered  m  one  bundle,  which  hereafter  it  will  prove 
impossible  to  dissolve,  those  cenerous  efforts  which  till  then  were  disseminated  all 
over  the  civilized  wmd,  and  uierefore  without  any  discernible  results.  Ten  vears  in 
the  Uvea  of  peoples,  it  is  much  less  than  the  flying  second  devoured  by  time;  but  this 
second^  d<ies  it  not  suffice  for  the  seed  to  touda  the  ground,  there  to  deposit  the  genns 
of  the  coming  harvest? 

If  we  are  not  fortunate  enough  to  reap  this  harvest  ourselves,  why  should  we  dismiss 
the  thought  that  one  day  our  children  may  enjoy  it? 

Thanks  to  you,  we  are  already  bn  from  the  time  when  arbitration  was  considered 
as  an  intellectual  pastime  or  a  Utopia  condemned  by  what  one  is  wont  to  call  the 
wisdom  of  nations,  whenever  an  unjustifiable  opposition  is  set  up.  To-day  you 
have  to  bow  to  evidence.  Attempts  which  have  succeeded  are  there  to  prove  that 
it  iB  with  peoples  as  with  individuals,  and  that  for  the  former  as  for  the  latter  there  is 
no  resistance  which  can  in  the  Icu^  run  stav  the  omnipotence  of  an  idea  when  this 
idea  derives  its  force  from  the  holy  source  of  fraternity. 

In  1904  the  President  of  the  United  States  of  America  deliyered  a 
speech,  to  which  we  refer  later  on,  before  the  members  of  the  St. 
Louis  conference,  assembled  at  Washington.    He  said: 

It  is  a  matter  of  gratification  to  all  Americans  that  we  have  had  the  honor  of  receiving 
you  here  as  the  NatUHi's  guests.  You  are  men  sldUed  in  the  practical  work  of  govern- 
ment in  your  several  countries,  and  this  fact  adds  weight  to  your  championship  of 
the  cause  of  international  justice. 

It  would  be  visionary  to  expect  a  too  immediate  success  for  the  ^reat  cause  you  are 
championing,  but  very  substantial  progress  can  be  made  if  we  strive  with  resolution 
and  good  sense  toward  the  goal  of  securing  among  the  nations  of  the  earth  as  among 
the  mdividuals  of  ,^ach  nation  a  just  sense  of  responsibility  in  each  toward  others. 
The  right  and  the  responsibility  must  go  hand  in  hand.  Our  efforts  must  be  unceas- 
ing, both  to  secure  in  each  nation  full  acknowledgment  of  the  rights  of  others  and  to 
bring  about  in  each  nation  an  ever  growing  sense  of  its  own  responsibilities. 

In  1906  Sir  Henry  CampbeU-Bannerman,  prime  minister  of  Great 
Britain,  greeted  the  London  conference  in  a  remarkable  speech,  in 
the  course  of  which  he  said : 

The  majority  of  you  have  not  come  here — and  I  think  you  will  wish  this  to  be  under- 
stood— as  the  accredited  delegates  of  your  respective  parliaments.  This  gathering  is 
unofficial.  But  you  are  here,  if  I  read  the  times  aright,  in  the  fullest  sense  as  the 
accredited  representatives  of  your  fellow  countrymen  and  women,  and  in  this  capacity 
you  are  entitled  to  express,  with  an  authority  attaching  to  no  other  assembly  m  the 
world,  the  conscience,  the  reasons,  and  the  sentiments  of  a  laige  and  not  the  least 
influential  portion  of  the  hunum  race.  In  addressing  you  I  feel  that  I  am  not  so  much 
speaking  to  the  representatives  of  divers  States  of  Europe  and  America  as  to  the 
exponents  of  principles  and  hopes  that  are  common  to  us  all,  and  without  which  our 
life  on  earth  would  oe  a  life  without  horizon  or  prospect. 

With  Uie  purpose  of  your  mission,  let  me  say  at  once.  His  Majesty's  Oovemment 
desire  unreservedly  to  associate  themselves.  It  is  their  hope  that  your  deliberations 
will  do  much  to  promote  a  closer  understanding  between  the  nations. 

You  have  indeed  done  much  since  the  new  century  began  to  give  shape  and  sub- 
stance to  the  growing,  the  insistent  desire  that  war  may  be  banished  from  the  earth. 

Finally,  Prince  Buelow,  chancellor  of  the  German  Empire,  expressed 
himself  to  the  f oUowing  effect,  in  the  speech  he  delivered  for  the  Qeor- 
man  Government  to  the  Berlin  conference  in  1908: 

It  is  the  first  time  the  Interparliamentary  Union  meets  on  German  soil;  but  you 
are  not  unknown  to  us.  In  common  with  the  civilized  world  Germany  knows  how 
to  appreciate  the  services  rendered  by  you  to  a  noble  cause.  Looking  at  this  illus- 
trious sattieiing,  I  find  all  the  ages  represented  in  it;  and  that  appears  to  me  quite 
natural;  for  in  your  work  you  reconcile  theifiie  of  youth  with  the  experienced  of  a 
maturer  age.  Thus  you  fight  against  Uie  hesitations  and  difficulties  which  oppose 
themselves  to  all  good  work.  Thus  you  have  reached  results  expected  by  very  few 
at  the  outset. 
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Led  b>  most  distinguished  men — ^I  only  name  your  veteran,  M.  Fr^d^ric  Paasy, 
vrhom  we  have  the  great  pleasure  to  see  amonest  us,  M.  Paasy,  whom  I  remember  to 
have  seen  in  Paris  nearly  30  years  ago,  and  whom  we  see  here  again,  as  generous,  as 
ardent  J  as  young  as  in  tne  past — ^led  by  such  men,  you  have  continued  your  work, 
which  IS  to  obtain  ^aranties  for  peace  and  ^ood  will  among  the  nations. 

Difficult  work— iard  work,  so  many  passions,  so  many  prejudices  oppose  themselves 
to  it,  but  also  beneficial  work.    I  can  say  it  without  exaggeration— from  year  to  year 


your  success  has  been  more  and  more  pronounced.  As  a  constitutional  minister  I 
know  that,  as  representatives  of  the  p^ople^  you  voice  the  sentiments' of  your  fellow 
citizens.    Whatever  may  be  said,  their  desires  are  in  majority  favorable  to  concord, 


to  progress,  to  peace;  that  is,  they  are  in  harmony  with  your  aspirations.  As  to  the 
(Governments,  I  hope  you  will  render  them  this  justice  that  they  have  met  your 
desires  by  concluding  mtemational  conventions.  They  have  consulted  your  wishes 
by  studymg  all  the  questions  which  to  them  appeared  ripe.  If  the  Governments  are 
resolved  to  follow  this  course  in  future  as  in  the  past,  it  is  in  part  your  merit,  gentle- 
men. The  Governments  are  at  one  with  each  other,  at  one  with  you  as  to  the  goal 
to  be  attained.  The  divergence  is  as  to  the  means  to  be  employed  to  attain  this  goal, 
as  well  as  possible  and  as  safely  as  possible. 

I  wish  to  say  another  word  which  to  me  seems  necessary;  for  some  have  tried  to  give 
to  your  work  a  character  which  does  not  belong  to  it;  some  have  tried  to  impute  to 
you,  gentlemen,  intentions  which  are  not  yours.  Love  of  peace  does  not  si^ify 
absence  of  patriotism.  Those  are  patriots  who  try  to  prevent  conflicts  by  fighting  igno- 
rance, always  mischievous;  prejudices,  so  unwholesome;  hate,  so  often  blindf;  ambitions 
sometimes  deceitful.  Acting  thus  you  act  as  patriots,  as  those  patriots  who  clear  the 
roads,  who  remove  the  obstacles,  and  who  thus  render  freer  and  easier  the  march  of 
humanity  toward  the  ideal  common  to  all  ages,  to  all  nations. 

During  the  first  years  the  union  had  no  permanent  organization. 
The  conferences  invited  their  members  to  form  interparliamentary 
conmiittees  in  each  country.  There  is  the  origin  of  the  present 
groups.  At  the  Rome  conference,  in  1891,  the  foundation  of  a  cen- 
tral office  was  discussed,  and  the  creation  of  a  provisional  secretariat 
was  decided  upon.  A  definitive  organization  was  only  instituted 
by  the  Beme  conference  in  1892.  It  founded  the  Interparliamentary 
Bureau,  which  should  serve  as  central  office  of  tlie  union. 

The  attendance  at  the  conferences  has  gradually  become  more  and 
more  numerous,  and  the  groups  can  count  a  steadily  growing  number 
of  members.  In  some  parliaments  all  the  deputies  have  entered 
them.  Groups  have  been  formed  in  nearljr  all  tne  European  States. 
Quite  recently  groups  have  been  created  in  the  Russian  Duma,  in 
the  Ottoman  Parliament,  and  in  the  Servian  Skuptchina.  Some 
members  of  the  American  Congress  had  attended  individually  at 
some  conferences  up  till  1904.  In  this  year  an  American  group  was 
formed.  It  showed  considerable  energy  by  organizing  inmiediately 
the  St.  Louis  conference. 

WORK   OF  THE   UNION. 

The  Interparliamentarjr  Union,  at  its  conferences  has  discussed 
quite  a  number  of  questions  relating  to  the  progressive  evolution 
and  organization  of  the  Society  of  Nations.  The  conferences  have 
passed  resolutions  regarding  neutrality  and  regarding  war.  Several 
times  they  have  declared  in  favor  of  the  immumty  of  private  property 
at  sea  during  war.  Two  conferences  have  adopted  a  voeu  in  favor  of 
the  elaboration  of  a  code  of  international  law.  Some  of  them  have 
discussed  the  problem  of  the  growth  of  armaments. 

The  union  has  always  limited  itself  to  the  discussion  of  problems 
of  international  law;  it  has  never  discussed  economic  questions,  and 
it  has  even  expressly  refused  to  pronounce  itself  on  actual  political 
questions. 


Digiti 


zed  by  Google 


INTBBPARLIAMENTAEY  UNION.  7 

The  unioi'  at  first  called  itself  the  Interparliamentary  Conference 
for  International  Arbitration.  When  first  it  expressly  formulated  its 
object,  in  1892  at  Berne,  it  thus  expressed  itseli: 

The  Interparliamentary  Conference  for  International  Arbitration  in  the  orpan  of 
groups  of  members  of  pariiamentD  constituted  or  to  be  constituted  with  a  view  to  obtain 
reco^ition  in  their  States,  either  by  the  general  way  of  legislation,  or  by  particular 
international  treaties^  of  this  principle  that  conflicts  between  States  should  be  sub- 
mitted to  an  arbitration  tribunal  in  order  to  be  definitely  settled,  as  well  as  to  treat 
other  international  questions  of  general  interest,  pertinent  to  the  idea  of  arbitration. 

As  the  field  of  action  of  the  union  extended,  its  name  seemed  too 
narrow,  and  the  dispositions  of  the  statutes  nave  also  been  some- 
what altered.  It  is,  however,  in  the  extension  of  the  practice  of 
arbitration  that  the  union  has  always  seen  its  principal  object.  And 
if  this  practice,  and  in  general,  the  practice  of  resolving  peacefully 
international  conflicts  has  made  process  during  the  last  20  years, 
one  can  not  but  recognize  the  decisive  influence  of  the  union  in 
this  respect.  Tlie  numerous  points  of  contact  created  between  the 
statesmen  of  different  countries  have  no  doubt  contributed  toward 
the  evolution  of  a  policy  of  peace  in  Europe. 

We  restrict  ourselves  to  aemonstrating  the  influence  of  the  union 
on  three  points  of  capital  importance :  First,  the  constitution  of  the 
Permanent  Court  or  Arbitration  bv  the  first,  Hague  conference; 
secondly,  the  convening  of  the  second.  Hague  conference;  thirdly,  the 
framing  of  the  model  arbitration  treaty,  which  served  as  base  to  the 
discussions  of  the  latter  conference  on  this  subject. 

THE   PERMANENT   COURT   OF  ARBIIRATION. 

The  first  two  interparliamentary  conferences  had  only  treated  one 
side  of  the  problem  of  arbitration,  namely  the  conclusion  of  treaties 
stipulating  the  obligation  for  the  States  to  submit  conflicts  to  arbitra- 
tion. 

The  Rome  conference,  in  1891,  tackled  another  side  of  the  problem; 
it  invited  the  interparliamentary  committees  to  put  on  the  agenda  of 
the  following  conference  the  institution  of  an  arbitration  court.  This 
would  mean  important  progress  in  two  respects:  From  a  practical 
standpoint,  the  recourse  to  arbitration  woula  be  facilitated  if  it  were 
not  necessary  to  organize  the  tribunal  while  the  conflict  was  still 
exasperating  the  minds  on  both  sides;  and  from  a  theoretical  stand- 
point, the  existence  of  such  a  court  would  show  the  state  of  progress 
of  the  society  of  nations.  Indeed,  it  is  only  by  the  permanent  exist- 
ence of  a  jurisdiction,  resting  on  law,  that  a  society  manifests  itself 
as  an  organized  whole,  as  a  legal  or  judicial  society. 

The  (question  occupied  the  three  following  conferences.  At  The 
Hague  in  1894  the  Hon.  Philip  Stanhope  (now  Lord  Weardale),  then 
a  member  of  the  House  of  Commons,  laid  a  report  before  the  con- 
ference on  tliis  question.  He  concluded  bv  proposing  to  charge  a 
commission  of  six  members  to  elaborate  and  to  suomit  to  the  foUow- 
ing  conference  a  draft  for  the  organization  of  a  permanent  court  of 
arbitration.     The  draft  should  repose  on  the  following  principles: 

(1)  National  sovereignty  remains  inalienable  and  inviolable. 

(2)  The  adherence  of  each  Government  to  the  constitution  of  an 
international  permanent  court  should  be  purely  voluntary. 

(3)  All  adlierent  States  should  be  on  a  footmg  of  perfect  equaUty 
before  the  international  permanent  court. 
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(4)  The  judgments  of  the  permanent  court  should  have  the  form 
of  an  executive  sentence. 

The  conference  adopted  the  propositions  of  Mr.  Stanhope.  At  the 
following  conference  (Brussels,  1895)  M.  Houzeau  de  Lehaie,  Belgian 
senator,  submitted  a  report  in  the  name  of  tixe  commission,  and  con- 
cluded by  recommending  a  draft  convention  in  14  articles,  prefaced 
by  a  shorty  statement  of  reasons.  The  conference  approved  it  and 
instructed  its  president.  Chevalier  Descamps,  Belgian  senator  and  pro- 
fessor of  international  law  at  the  University  of  D^uvain,  to  submit  it 
to  the  Governments  of  civilized  nations. 

Chevalier  Descamps  accomplished  the  task  intrusted  to  him.  His 
''Essai  sur  T arbitrage  international,  M6moire  aux  Puissances,"  sets 
forth  the  work  of  the  interparliamentary  conferences  on  this  subject. 
It  is  considered  as  one  of  tne  first  worl^  regarding  arbitration. 

When  four  years  later,  in  1899,  the  first  peace  conference  was  con- 
vened at  The  Hague  Chevalier  Descamps,  who  represented  Belgium 
at  the  conference,  was  nominated  rapporteur  of  the  third  commission, 
intrusted  with  tne  stud^  of  the  problems  of  international  arbitra- 
tion. The  great  convention  voted  bv  the  conference  *'for  the  pacific 
settlement  of  international  disputes  to  a  lai^e  extent  rests  on  the 
convention  drafted  bj  the  Interparliamentaij  Union.  Thus  it  places 
all  States  on  the  footing  of  perfect  equality  with  respect  to  the  arbitra- 
tion court  created  by^  tne  convention. 

This  was  a  real  victory  for  the  ideas  championed  by  the  union. 
It  has  even  been  said  that  the  calling  of  The  Hague  conference  itself 
was  due  to  the  interparliamentary  movement,  especiaUy  to  the 
Budapest  conference  in  1896.  It  is  probable  that  several  influences 
were  at  work,  even  of  rather  different  character,  to  decide  the  Russian 
(jovemment  to  call  the  peace  conference. 

At  any  rate,  the  conference  had  the  greatest  interest  for  the  inter- 
parliamentary workers.  A  number  of  questions  studied  by  the  union 
nad  been  discussed  at  The  Hague  by  responsible  and  official  delegates 
of  the  States.  Only  some  of  these  had  been  resolved.  The  peace 
conference  showed  to  the  interparliamentarians  what  an  important 
task  lay  before  them:  To  make  the  great  reforms  which  are  to  replace 
the  present  anarchical  state  of  international  relations  by  a  jundical 
and  legal  one,  ripen  in  the^  public  mind,  and  to  prepare  them  for  the 
discussion  at  the  diplomatic  conferences. 

GALLING  OF  THE   SECOND  HAGUE   OONFERENOB. 

And  this  explains  that  the  St.  Louis  conference  in  1904  took  the 
initiative  to  solicit  the  convening  of  another  peace  conference.  Hon. 
Richard  Bartholdt,  as  president  of  the  American  group  and  president 
of  the  conference,  introduced  the  question  through  a  resolution  which 
he  had  drafted  and  which  he  had  asked  Senator  Theodore  Burton  to 
introduce.  Two  subjects  are  indicated  in  the  resolution  as  worthy 
of  discussion  at  the  next  conference :  (1)  The  conclusion  of  arbitration 
treaties  between  the  States  represented  at  the  conference,  stipulating 
their  obUgation  to  have  recourse  to  arbitration;  (2)  the  periodicity 
of  the  international  congresses,  which  would  thus  form  a  legislative 
institution  within  the  society  of  nations,  alongside  of  the  judiciary 
created  by  the  first  Hague  conference.    Thirdfy,  the  resolution  ends 
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with  a  respectful  request  to  the  President  of  the  United  States  of 
America  to  take  the  initiatiye  of  calling  the  conference. 

On  the  24th  of  September,  1904,  Mr.  Bartholdt,  on  behalf  of  the 
members  of  the  interparliamentary  conferences,  transmitted  the  reso- 
lution to  Mr.  Theodore  Roosevelt  at  the  White  House  in  Washington. 
Mr.  Roosevelt  ended  his  reply  to  the  address  with  the  following  words: 

At  an  early  date  I  shall  issue  the  call  for  the  conference  you  request. 

This  initiative  provoked,  three  years  later,  the  meeting  of  the 
second  Hague  conference. 

MODEL   ABBIFKATION   TREATY. 

In  the  meantune  the  union  was  actively  occupied  with  the  framing 
of  the  program  for  this  new  conference.  This  work  entirely  filled 
the  two  genend  assemblies,  of  Brusseb  in  1905,  and  of  London  in  1906. 
On  a  special  point  the  London  conference  voted  a  draft  of  an  interna- 
tional convention  and  took  a  new  step  forward  in  the  arbitration 
Suestion,  stiU  the  chief  object  of  the  interests  of  the  union.  Indeed, 
tile  court  instituted  by  the  first  Hague  conference  should  be  able  to 
exert  all  its  usefulness,  it  was  necessary  that  the  States  engaged 
themselves  to  have  recourse  to  arbitration  for  certain  classes  of 
conflicts. 

'The  model  arbitration  treaty/'  says  Mr.  Lange,  ''due  to  the 
initiative  of  Mr.  Richard  Bartholdt,  Member  of  the  American  Congress, 
which  was  voted  by  the  London  conference  on  the  remarkable  report 
submitted,  on  behalf  of  a  special  commission,  by  his  excellency, 
Ernest  de  Plener,  late  Austrian  minister  of  finance,  was  to  play  an 
important  part  at  the  Hague  conference  of  1907.  It  was  adopted  by 
the  Portuguese  delegates  and  bv  them  submitted  to  the  arbitration 
commission.    Around  this  draft  convention  were  fought  the  most 

Sassionate  strugs'les  of  the  conference.  During  these  debates  the 
raft  was  limited  in  certain  respects,  but  considerably  extended  in 
others.  At  fiirst  received  very  coolly,  it  found  successively  a  more 
and  more  numerous  following,  and  at  last  it  united  the  votes  of  32 
States  out  of  the  44  represented  at  The  Hi^e.'' 

This  was  not  sufficient.  The  principle  of  the  necessity  of  a  unani- 
mous vote,  which  is  re^larly  followed  in  diplomatic  conferences, 
again  prevailed,  as  the  mmority  refused  to  give  way.  The  conference 
passea  a  unanimous  declaration,  however,  m  favor  of  the  principle  of 
obligatory  arbitration: 

Some  conflicts,  eei>ecially  those  concerning  the  interpretation  and  application  of 
international  conventions,  are  liable  to  be  submitted  to  obligatory  arbitration  without 
any  restriction. 

It  would  be  wrong  to  minimize  the  ^eat  importance  of  this  unani- 
mous declaration.  But  it  does  not  bmd  anyoody  juridically.  The 
second  Hague  conference  only  instituted  the  obli£^tory  recourse  to 
arbitration  for  conflicts  regarding  the  recovery  of  contract  debts,  a 
special  point  without  any  connection  with  the  work  of  the  Interpar- 
kamentary  Union,  and  on  which  we  shall  not  dwell  here. 
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REORGANIZATION  OP  THE   UNION. 

The  union  could  point  to  a  moral  victory;  at  The  Ha^e  the 
majority  had  rallied  to  its  standpoint,  but  it  had  not  found  unani- 
mous favor.  In  order  to  gain  a  complete  victory  it  was  necessary  to 
redouble  the  efforts  and  to  concentrate  them. 

From  this  standpoint  the  Fifteenth  InterparUamentary  Conference 
should  be  looked  at.     It  met  at  Berlin  in  September^  1908. 

The  Berlin  conference  will  have  a  place  of  its  own  m  the  history  of 
the  union.  The  place  where  it  met,  the  circumstances  which  accom- 
panied it,  combined  to  give  it  quite  a  special  character.  It  was  a 
most  imposing  demonstration  in  favor  oi  the  ideas  of  international 
peace  and  sohdarity.  More  than  600  parliamentarians  participated, 
representatives  of  18  different  countries,  among  them  Japan  and 
Russia. 

The  meeting  was  of  particular  importance  for  the  organization  of 
the  union. 

Since  the  Christiania  conference  in  1899,  the  union  had  been  led  by 
an  interparhamentary  council,  composed  of  two  delegates  from  each 
each  national  group.  Tliis  body  now  got  its  permanent  chairman, 
while  hitherto  a  chairman  had  been  desimated  for  each  session.  This 
new  dignity  has  been  conferred  upon  M.  Auguste  Beernaert,  Belgian 
minister  of  state,  late  prime  minister  and  late  president  of  the  Chamber 
of  Representatives. 

The  chairman  is  at  the  same  time  member  and  ex  officio  chairman 
of  a  new  body,  the  executive  conunittee.  The  latter  is  composed  of 
five  members,  the  four  being  elected  by  the  conference  in  a  plenary 
sitting  and  belonging  to  different  OTOups.  One  of  them  withdraws  at 
each  conference  and  can  not  be  reelected  till  after  two  years.  He  is  to 
be  replaced  by  a  member  belonging  to  another  group. 

This  committee  has  the  control  of  the  interparliamentary  bureau, 
which  has  been  transferred  from  Berne  to  Brussels.  The  manage- 
ment of  the  bureau  belongs  to  a  general  secretary  nominated  by  the 
council.  The  task  of  the  bureau  is  thus  defined  by  the  statutes  of 
the  union: 

(1)  It  keeps  the  lists  of  members  of  the  national  groups  and  activates 
their  formation. 

(2)  It  is  the  central  organ  of  the  groups  in  all  that  concerns  their 
reciprocal  relations. 

(3)  It  prepares  the  questions  to  be  submitted  to  the  council  and  to 
the  conference  and  distributes  in  time  all  the  necessary  documents. 

(4)  It  attends  to  the  execution  of  the  decisions  of  the  council  and 
of  conferences. 

(5)  It  keeps  the  archives  and  collects  the  documents  concerning 
international  arbitration,  as  well  as  other  documents  regarding  the 
objects  of  the  union. 

The  new  organization  necessitates  considerable  expenditure.  In 
order  to  meet  this,  the  union  has  made  an  appeal  to  its  aifferent  groups 
asking  them  to  assure  an  annual  revenue.  Earlier  the  union  had 
Uved  on  the  individual  contributions  of  members;  one  State  only, 
Norway,  had  each  year  voted  an  official  subvention.  At  the  Berhn 
conference.  Lord  Weardale,  one  of  the  principal  promoters  of  the 
reorganization,  announced  that  the  Britisn  Government  proposed  to 
grant  to  the  union  an  annual  subsidy  of  £300. 
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The  examples  of  Norway  and  of  Great  Britain  have  already  been 
followed  by  several  States,  and  at  present  the  union  is  assured  of  an 
annual  receipt  of  some  £2,000. 

The  union  thus  has  entered  on  a  new  phase,  its  relations  with  the 
States  and  the  Governments  having  been  consolidated.  The  latter, 
by  their  subventions,  have  imposed  obligations  on  it.  But  at  the 
same  time  they  have  engaged  themselves  morally  to  take  into  serious 
consideration  the  conclusions  which  the  union  may  reach  in  its  studj 
of  international  problems.  The  InterparUamentary  Union,  in  this 
way,  has  become  one  of  the  constructive  elements  in  the  future 
organization  of  the  society  of  nations. 

The  union  has  a  great  task  before  itself,  and  in  order  to  accomplish 
it,  it  will  want  the  active  help  of  all  the  good  will  in  existence  within 
the  different  parUaments  of  tne  world. 

o 
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62d  C0NOBB88,  )  HOUSE  OP  REPRESENTATIVES,  j     Report 
Sd  Session.       {  }      No.  446. 


PRESERVATION  OF  NIAGARA  FALLS. 


March  26, 1912.— Ordered  to  be  printed. 


Mr.  SuLZEB,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT: 

[To  accompany  H.  J.  Res.  232.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  me  resolution  (H.  J.  Res. 
232)  extending  the  operation  of  the  act  for  the  control  and  r^ulation 
of  the  waters  of  Niagara  River,  for  the  preservation  of  Niagara  Falls, 
and  for  other  purposes,  having  met,  after  full  and  free  conference 
have  agreed  to  recommend  and  do  reconmiend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disa^eement  to  the  amendment  of 
the  Senate  numbered  1  and  agree  to  we  same  with  an  amendment, 
as  follows: 

To  insert  after  the  word  "hereby,"  in  line  4  of  the  resolution,  the 
words  reenacUd  and;  and  to  strike  out,  in  lines  5  and  6  of  the  reso- 
lution, the  words  "May  first,  nineteen  hundred  and  twelve/'  and 
insert  in  lieu  thereof  the  words  March  iburih,  nineteen  hundred  and 
thirteen,  so  that  the  resolution  shall  reaa  as  follows: 

Resolved  by  (he  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assewbtedj  That  the  provisions  of  the 
aforesaid  act  be,  and  they  are  hereby,  reenacted  and  extended  from 
March  first,  nineteen  hundred  and  twelve,  being  the  date  of  the 
expiration  of  said  act,  to  March  fourth,  nineteen  hundred  and  thirteen; 
and  the  Senate  agree  to  the  same. 

Amendments  numbered  2  and  3: 

That  the  House  concur  in  the  amendments  of  the  Senate  numbered 
2  and  3  to  the  preamble,  viz,  by  striking  out  the  word  ''expired" 
before  the  word  March"  and  inserting  in  Ueu  thereof  the  words  and 
further  extended  to;  and  after  the  words  ''August  22.  1911,"  inserting 
the  words  exvires  March  1,  1912,  so  that  the  preamUe  shall  read: 

Whereas  tne  provisions  of  the  act  entitled  ^'An  act  for  the  control 
and  regulation  of  the  waters  of  Niagara  River,  for  the  preservation 
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of  Niagara  Falls,  and  for  other  purposes,"  approved  June  twenty- 
ninth,  nineteen  hundred  and  six,  and  extended  to  June  twenty-nintn, 
nineteen  hundred  and  eleven,  by  joint  resolution  (Public  Resolution 
Numbered  Fifty-six),  and  further  extended  to  March  first,  nineteen 
hundred  and  twelve,  by  joint  resolution  (Public  Resolution  Numbered 
Nine),  approved  August  twenty-second,  nineteen  hundred  and  eleven, 
expires  March  first,  nineteen  hundred  and  twelve;  and  the  Senate 
agree  to  the  same. 

Wm.  Sulzee, 

Henry  D.  Flood, 
Managers  on  the  part  of  the  House. 

theodore  e.  burton, 

Elihu  Root, 

A.  O.  Bacon, 
Managers  on  the  part  of  the  Senate. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  I      Report 
Sd  Session.       J  ]      No.  451. 


INDIGENT  PERSONS  IN  ALASKA. 


Mabch  26, 1912.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Hardy,  from  the  Committee  on  the  Territories,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  267.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(S.  267)  providing  for  assisting  indigent  persons  other  than  natives 
in  the  district  of  Alaska,  having  had  the  same  under  consideration, 
report  it  back  with  amendments  and  reconmiend  that  the  bill  as 
amended  do  pass. 

The  conmuttee  having  thoroughly  considered  S.  267  and  in  con- 
nection therewith  H.  R.  21773,  having  the  same  general  purpose  in 
view,  have  amended  said  S.  267,  first  striking  out  the  title  of  said 
Senate  bill,  which  read  ''An  act  providing  for  assisting  indigent  per- 
sons other  than  natives  in  the  district  of  Alaska,''  and  substituting 
therefor  the  words  *' An  act  to  provide  assistance  to  persons  in  Alaska 
who  are  indigent  and  incapacitated  through  nonage,  old  age,  sickness, 
or  accident  and  for  other  purposes.'' 

Second,  by  striking  out  all  after  the  enacting  clause  in  said  S.  267 
and  substituting  therefor  the  provisions  of  H.  K.  21773. 

The  changes  eflfected  by  said  amendments  were  deemed  advisable 
and  are  substantially  the  provisions  of  H.  R.  21773,  introduced 
by  the  Delegate  from  Alaska,  Mr.  Wickersham,  which  in  its  general 
terms  is  beueved  to  be  an  improvement.  We  have  changed  the 
amount  of  the  appropriation  from  5  per  cent  named  in  the  Senate 
biU  to  10  per  cent  of  the  fund  derived  from  licenses  and  occupation 
taxes  to  h^  appropriated  to  the  purposes  of  the  bill,  believing  that 
5  per  cent  would  most  likely  be  insufficient  to  meet  the  actual  cases 
of  necessity  to  be  provided  for.  At  the  same  time,  by  the  provisions 
of  the  bill,  as  amended,  if  there  shall  be  any  surplus  remaining  after 
the  needed  reUef  has  been  extended,  there  is  provision  made  for  its 
return  to  the  Treasury  of  the  United  Stat^  and  its  subsequent 
application  to  lawful  and  proper  Territorial  expenditures;  that  is  to 
say,  to  the  construction  and  maintenance  of  wagon  roads  and  trails 
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in  said  Territory.  It  is  believed  that  tJie  bill,  as  amended;  improves 
the  administrative  features  of  S.  267  as  it  passed  the  Senate  and 
was  referred  to  the  Conmuttee  on  Territories  of  the  House. 

Said  Senate  bill  contained  no  provision  for  the  return  to  the 
Treasury  of  anv  unexpended  balance  in  case  the  appropriation 
should  not  be  all  required  to  be  expended.  As  amended,  that  defect 
is  repaired.  As  to  the  increase  of  the  amount  to  be  expended,  your 
committee  is  of  opinion  that  the  increase  ought  to  be  made,  but  it 
has  nevertheless  amply  provided  for  the  contingency  that  might 
arise  in  case  the  whole  amount  appropriated  under  tne  bill  should 
not  be  required  to  be  expended.  Your  conmiittee  is  informed  that 
the  sums  paid  into  the  "Alaska  fund"  from  the  date  of  its  creation 
by  the  act  of  January  27,  1905  (33  Stat.  L.,  616),  is  as  follows:  1905, 
$40,172.23;  1906,  $160,660.28;  1907,  $164,656.14;  1908,  $205,773.63; 
1909,  $155,305.26;  1910,  $260,040.26;  1911,  $175,490.59. 

These  moneys  are  paid  as  license  and  occupation  taxes  by  the 
people  engaged  in  busmess  in  the  Territory  of  Alaska,  and  no  part  of 
the  money  is  obtained  from  any  appropriation  by  the  Congress. 

It  is  proper  to  say  that  H.  K.  21773  in  its  general  terms  and  pro- 
visions meets  with  the  approval  of  the  governor  of  Alaska,  as 
stated  by  him  while  before  your  committecj  and  it  is  along  the  line 
of  the  suggestions  made  to  your  committee  by  Bishop  Rowe,  of 
Alaska. 

The  Territory  of  Alaska  has  no  law  providing  for  relief  of  the 
indigent  classes  to  which  this  bill  applies. 
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ed  Session.       \  \     No.  455. 


TO  REDUCE  THE  DUTIES  ON  WOOL  AND  MANUFACTURES 

OF  WOOL. 


Mabgh  27,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Undebwood,  from  the  Committee  on  Ways  and  MeanS|  sub- 
mitted the  following 

REPOET. 

[To  accompany  H.  R.  22195.] 
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TO  REDUCE  THE  DUTIES  ON  WOOL  AND  MANUFACTURES 

OF  WOOL. 


The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.  R.  22195)  to  reduce  the  duties  on  wool  and  manufactures  of 
wool,  having  had  the  same  under  consideration,  report  it  back  to  the 
House  without  amendment  and  reconmiend  that  tne  biU  do  pass. 

H.  R.  11019  BEINTRODUOED. 

Except  for  the  change  in  date  of  effectiveness  and  the  correction 
of  minor  clerical  errors,  this  bill,  H.  R.  22195,  is  identical  with  H.  R. 
1 1019,  introduced  at  the  first  session  of  the  present  Congress.  Down- 
ward tariff  revision  was  the  chief  issue  in  the  1910  campaign.  The 
overwhelming  manner  in  which  the  Democratic  Party  was  given  the 
control  of  the  House  of  Representatives  in  the  election  of  that  year 
severely  repudiated  the  Republican  failures  at  tariff  reform  in  the 
Payne- Aldrich  Act  of  1909  and  plainly  instructed  the  Democrats  to 
proceed  at  the  earliest  practicable  moment  with  a  downward  revision 
of  the  tariff.  Hence  it  was  that  upon  the  convening  of  the  Sixty- 
second  Congress  in  the  special  session  of  April  4,  1911,  this  committee 
at  once  applied  itself  to  the  work  of  revismg  Schedule  K  in  an  effort 
to  make  mimediately  effective  the  mandates  of  the  people  with 
regard  to  tariff  revision. 

The  bill  H.  R.  11019  was  the  result  of  elaborate  and  painstaking 
investigations  by  the  committee,  during  which  was  assembled  and 
examined  all  the  information  available  with  regard  to  the  production 
and  manufacture  of  wool.  The  rates  of  duty  worked  out  by  the  com- 
mittee and  embodied  in  H.  R.  11019  were  fixed  without  any  refer- 
ence whatever  to  protection,  but  with  an  intent  to  reduce  the  "inde- 
fensible" rates  which  have  been  so  long  a  burden  to  the  consumer  and 
with  the  only  other  view  to  producing  the  necessary  revenue  from 
this  schedule. 

A  modified  form  of  H.  R.  11019,  carrying  sHghtly  increased  rates 
of  duty,  was  passed  by  the  Congress,  submitted  to  the  President  of 
the  United  States,  and  vetoed  by  him  on  August  17,  1911.  The  veto 
was  defended  on  the  ground  that  the  Tariff  Board  had  not  completed 
its  investigations  of  ^hedule  K.  In  this  veto  message  the  President 
quoted  from  his  message  to  Congress  of  December  7,  1909,  as  follows: 

1  believe  that  the  work  of  this  board  will  be  of  prime  utility  and  importance  when- 
ever Congress  shall  deem  it  wise  again  to  readjust  the  customs  duties.  If  the  facts 
secured  by  the  Tariff  Board  are  of  such  a  character  as  to  show  generally  that  the  rates 
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of  duties  impoeed  b}^  the  present  tariff  law  are  excessive  under  the  principles  ol  pro- 
tection as  described  in  the  platform  of  the  successful  party  at  the  late  election,  I  snail 
not  hesitate  to  invite  the  attention  of  Congress  to  this  net  and  to  the  necessity  for 
action  predicated  thereon. 

In  his  veto  message  of  August  17,  1911,  the  President  also  said: 

When  I  have  the  acciu^te  information  which  justifies  such  action  I  shall  recommend 
to  Congiiess  as  great  a  reduction  in  Schedule  KT  as  the  measure  of  protection,  already 
stated,  will  permit.  The  failure  of  the  present  bill  should  not  be  regarded,  tiierefore, 
as  taking  away  the  only  chance  for  reduction  by  this  Congress. 

In  its  report  on  H.  R.  11019  (H.  Kept.  45,  62d  Cong.,  1st  sess.)  the 
committee  said: 

It  would  be  trifling  with  the  people  to  give  further  consideration  to  Republican 
counsels  of  more  delay  in  this  matter,  whether  with  regard  to  statistical  data  concern- 
ing cost  of  production,  promised  at  a  future  date,  or  for  any  further  reason. 

Notwithstanding  this  conviction,  the  Democratic  majority  of  the 
House  of  Representatives,  impatient  to  respond  to  the  demands  of 
the  people  for  a  speedy  revision  of  a  schedule  of  indefensible  rates, 
was  forced  to  delay  further  eflFort  in  answer  to  the  protests  of  the 
American  people. 

In  his  message  of  December  20,  1911,  the  President  said: 

I  now  herewith  submit  a  report  of  the  Tariff  Board  on  Schedule  K.  The  board  is 
unanimous  in  its  findings.  On  the  basis  of  these  findings  I  now  recommend  that  the 
Congress  proceed  to  a  consideration  of  this  schedule  with  a  view  to  its  revision  and 
a  general  reduction  of  its  rates. 

TTie  committee  has  made  a  careful  analysis  of  the  report  of  the 
Tariif  Board  in  order  to  interpret  the  findings  and  to  discover  in 
what  particulars  the  conunittee's  bill,  H.  R.  11019,  was  defective  or 
failed  to  adjust  the  duties  in  an  eauitable  and  proper  manner.  This 
analysis  has  failed  to  reveal  anytning  that  recjuires  a  single  change 
in  the  rates  fixed  in  H.  R.  11019,  and  the  committee  is  constrained  to 
present  again  the  results  of  its  investigation  of  last  summer,  as 
embodied  m  the  bill  presented  to  the  House  at  that  time. 

Apparentlv  the  only  real  effect  of  the  12  months'  delay  in  the 
revision  of  Schedule  Sl,  based  upon  the  necessity,  as  stated  by  the 
President,  of  awaiting  the  report  of  the  Tariff  Board,  has  been  to 
allow  manufacturers  another  year  of  excessive  rates  and  to  compel 
the  people  to  pay  for  their  woolen  clothing  during  the  year  about 
$50,000,000  more  than  they  would  have  paid  under  the  rates  of  H.  R. 
11019. 

As  shown  in  the  analysis,  the  data  of  the  report  of  the  Tariff  Board 
have  been  found  to  be  diffuse  and  unsystematic,  to  present  insig- 
nificant findings,  and,  as  stated,  to  afford  the  committee  no  vahd 
reason  for  any  change  in  its  recommendations  of  last  session  with 
regard  to  the  rates  of  Schedule  K. 

Analysis  of  Tabipf  Board's  Report. 

scope  op  analysis. 

The  following  discussion  of  the  Tariff  Board's  report  on  Wool  and 
Manufactures  of  Wool  is  divided  into  three  parts:  (1)  The  general 
character  of  the  report  on  wool  and  manufactures  of  wool  (pp.  5-8); 
(2)  the  circumstances  imder  which  it  was  prepared,  its  characteristics 
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and  the  general  features  which  entitle  it  to  confidence  or  the  reverse 
(pp.  9-32) ;  and  (3)  an  interpretation  of  the  board's  report,  and  an 
attempt  to  apply  it  to  the  tariff  situation  (pp,  33-66) .  The  three  parts 
of  the  discussion  are  necessarily  independent  of  each  other.  In  con- 
sidering the  broad  question  of^  tariff  revision,  a  decision  must  first  be 
reached  as  to  the  acceptance  of  the  so-called  cost  of  production  theory 
as  a  basis  for  such  revision.  Conclusions  on  this  point  are  made  in 
the  first  part.  Again,  if  the  cost  of  production  theory  is  acceptable 
in  the  abstract,  or  may  conceivably  be  made  so,  the  question  remains 
whether  the  report  is  worked  out  from  the  statistical  standpoint 
thoroughly  and  carefully  so  as  to  present  trustworthy  results.  Fin- 
ally, independent  of  the  conclusions  reached  on  cost  of  production  in 
the  abstract,  and  whether  or  not  the  report  is  satisiactor]^  in  its 
technique,  the  Question  will  remain  as  to  what  actual  significance 
r^arding  tariff  duties  is  to  be  given  it  granting,  for  the  sake  of  ail- 
ment, that  its  conclusions  are  accepted. 

Cost  of  Pboduction  Theory. 

The  greater  portion  of  the  report  consists  of  a  study  of  what  is 
called  "comparative  cost  of  production''  of  wools  and  manufactures 
of  wool  in  various  countries,  the  chief  stress  being  naturally  laid  upon 
conditions  in  the  United  States.  The  report  deals  exclusively  with 
this  subject,  if  the  language  be  so  interpreted  as  to  include  matters 
which  are  ancillary  to  cost  of  production  in  the  narrow  sense  of  the 
term.  While  the  report  contains  considerable  descriptive  and  other 
matter  such  as  quotations  of  prices  and  the  like,  these  are  contributory 
to  the  analysis  of  cost  and  are  evidently  intended  merely  to  enable 
readers  to  make  use  of  the  cost  figures  more  intelligently. 

It  is,  therefore,  fair  to  note  at  the  outset  exactly  what  is  meant  by 
using  the  cost  of  production  theory  as  a  basis  for  adjusting  tariff 
duties,  and  what  validity  it  has  as  a  practical  guide  to  legislation. 
By  cost  of  production  the  board  invariably  imderstands  money  cost 
of  production,  or  as  some  economists  have  expressed  it,  "money 
expenses  of  production."  These  expenses  of  production  are  ascer- 
tamed  in  various  ways  and  for  various  products  in  the  several 
countries  studied,  ana  comparisons  are  then  drawn  between  the 
figures  thus  secured. 

In  passing  upon  the  validity  of  this  mode  of  procedure,  it  is  neces- 
sary to  review  some  familiar  economic  reasoning. 

The  view,  that  the  proper  basis  for  tariff  duties  is  found  by  com- 
paring money  costs  oi  production,  rests  upon  the  opinion  that  money 
costs  represent  the  relative  degrees  of  sacrifice  involved  in  turning 
out  commodities  of  a  given  kind  in  various  countries.  For  instance,  3 
it  be  assumed  that  a  given  unit  of  a  certain  commodity  can  be  pro- 
duced in  England  for  one  dollar,  or  the  equivalent  of  that  sum,  while 
in  the  United  States  the  money  expenses  of  production  are  $1.25,  it  is 
necessary  to  have  a  tariff  duty  equal  to  the  difference  in  these  money 
expenses  of  production,  or  certainly  to  the  difference  in  monev  ex- 
penses minus  the  allowance  for  variations  in  freight  rates,  in  order  to 
flace  the  producers  in  the  two  countries  upon  an  equal  market  footing, 
f  this  is  not  done,  it  will  be  possible  for  the  producer  in  the  country 
where  money  expenses  are  lowest  to  drive  out  of  business  the  pro- 
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ducer  in  the  country  where  money  expenses  are  highest.  This  as- 
sumption is  based  upon  an  erroneous  view  of  international  trade,  and 
finds  no  warrant  whatever  in  economic  reasoning. 

RELATION  BETWEEN   FBI0E8  AND  COSTS. 

In  certain  classes  of  goods  prices  or  selling  values  are  fixed,  not  by 
the  cost  of  producing  at  the  point  of  lowest  cost,  but  by  the  cost  of 
producing  at  the  pomt  of  highest  cost.  This  is  true  oi  every  com- 
modity subject  to  the  law  of  diminishing  returns.  In  the  case  of  such 
commodities,  the  price  is  fixed  ultimately  by  the  cost  of  producing 
that  portion  of  the  supply  brought  into  existence  under  the  least 
favorable  conditions,  provided  that  all  portions  of  the  supply  are 
necessary  to  satisfv  a  given  demand.  Thus,  if  the  price  of  wneat  is 
75  cents  a  bushel,  wheat  will  command  that  figure  regardless  of 
whether  it  is  produced  at  25,  50,  75  cents,  or  $1  per  bushel.  The 
price  is  fixed  by  a  comparison  of  demand  and  suppl]^,  and  cost  of 
production  merely  affords  one  of  the  limits  which  ultimately  deter- 
mines the  range  of  prices.  This  is  a  familiar  condition  in  connection 
with  agricultural  commodities,  in  which  production  continues  on  un- 
fertile lands,  though  very  much  better  soil  may  be  in  use.  The  better 
soil  does  not  drive  the  poorer  out  of  cultivation,  unless  there  is  so 
much  of  the  better  as  to  render  it  unnecessary  to  cultivate  the  poorer 
soil.    Where  soils  of  different  grades  are  employed,  the  price  of  the 

Eroduct  has  nothing  to  do  with  cost  of  production,  but  is  determined 
y  the  cost  of  production  of  the  most  expensive  unit  of  the  desired 
supply.  In  these  cases  a  study  of  the  difference  in  cost  of  produc- 
tion would  have  no  relation  whatever  to  the  amount  of  tariff  needed 
to  protect  industries  in  one  coimtry  against  the  competition  of  those 
in  another. 

The  production  of  numerous  commodities  is  carried  on  in  coimtries 
having  a  much  smaller  natural  aptness  for  them  than  do  others,  because 
the  latter,  which  might  compete  successfully  with  them,  have  a  far 
greater  advantage  in  producing  some  other  commoditv.  Thus,  if  State 
No.  1  canproduce  botn  com  and  wheat  more  cheaply  tnan  State  No.  2,  it 
does  not  follow  that  it  will  do  so.  If  the  former's  advantage  in  the  pro- 
duction of  wheat  is  disproportionately  greater  than  in  the  production  of 
corUj  it  wiU  devote  attention  chiefly,  or  wholly,  to  wheat — the  com- 
modity in  whichithasthegreatestsurplusof  productive  power.  In  this 
case  a  study  of  the  difference  of  money  expenses  of  production  will 
throw  no  light  whatever  upon  the  amount  of  tariff  needed  in  order 
to  equalize  conditions  of  production.  There  are  numerous  instances 
in  which  a  condition  or  this  kind  exists — a  country  having  the 
decided  advantage  in  a  certain  commodity,  but  producing  it  only  to 
a  very  limited  extent,  because  there  is  so  great  a  field  for  its  capital  in 
other  directions.  In  such  cases  the  fact  that  the  monejr  cost  of  pro- 
ducing a  given  article  in  the  country  of  great  advantage  is  lower  tlian 
in  the  least  favored  country  does  not  prove  the  necessity  of  a  tariff 
duty  upon  this  article  in  the  less  favored  country,  because  the  more 
favorea  will  not  produce  it  to  any  considerable  extent  in  any  event. 

Even  in  those  instances  where  two  countries  are  extensively 
engaged  in  proaucing  a  manufactured  article,  whose  price  is  deter- 
mined by  cost  of  production  under  the  most  favorable  conditions,  as 
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is  the  case  with  many  laj^elj  manufactured  articles  such  as  shoes, 
clothy  and  the  like,^  a  dinerence  in  money  cost  of  production  does 
not  necessarily  indicate  anything  as  to  comparative  competitive 
power.  That  it  may  do  so,  there  must  be  an  ascertainment  of  the 
relative  efficiency  of  labor,  and  the  extent  to  which  given  money 
expenses  are  the  result  of  already  existing  tariff  duties.  If  expenses 
of  production  have  been  rendered  higher  oy  tariff  duties,  so  that  the 
cost  of  producing  an  article  is  enhanced  by  tariff  duties  on  the  raw 
material^  the  fact  of  higher  money  expenses  of  production  does  not 
necessarily  indicate  inferiority  in  productive  power  as  to  that  particular 
article. 

VARIATIONS  IN  COSTS. 

Beside  these  considerations,  in  every  country  there  is  a  great  range 
of  difference  in  cost  of  production.  Scarcely  any  commodity  can  be 
said  to  have  a  uniform  cost  of  production.  There  is  more  difference, 
as  a  rule,  between  different  factories  in  the  same  country  than  there 
is  between  the  best  and  poorest  factories  in  one  country  and  those  of 
corresponding  grades  in  another.  This  has  been  amply  iUustrated 
bv  the  work  of  the  Tariff  Board.  In  its  report  on  pulp  and  paper, 
the  board  found  little  difference  in  money  cost  of  production  between 
the  United  States  and  Canada  in  the  best  mills,  but  it  did  find  very 

freat  difference  between  the  best  and  poorest  mills  in  the  United  States, 
he  indication  would  have  been,  therefore,  that  while  protection  was 
not  needed  bv  the  best  factories  in  the  United  States  against  Canada, 
it  was  needea  by  the  poorer  factories  against  the  better  factories  in 
the  United  States,  but  not  against  those  in  Canada.  Owing  to  this 
variation  in  cost  of  production  within  the  same  country,  it  is  not  pos- 
sible to  compare  in  exact  terms  the  productive  power  of  one  country 
with  that  of  another. 

Only  averages  can  be  taken,  and  these  show  nothing  whatever  as 
to  any  given  case.  The  cost,  of  production  theory  in  order  to  mean 
anytmng  must  be  qualified  by  provisions  showing  whether  it  is 
intended  to  apply  to  differences  oetween  the  best  factories  in  two 
countries,  or  tne  difference  between  the  poorest  factories  in  one 
country  and  the  best  in  another.  Otherwise  it  will  indicate  noth- 
ing, even  upon  its  own  theoretical  basis,  since  a  tariff  which  would 
f protect  the  best  factory  in  one  country  will  not  protect  the  poorest 
actory  there,  or  perhaps  the  average  factory.  A  dutv  which  will 
equalize  the  average  difference  in  cost  of  production  between  two 
countries  protects  no  one,  since  it  is  more  than  is  needed  by  the  most 
efficient  producer  and  less  than  is  needed  by  the  least  e^cient  pro- 
ducer. 

Even  if  it  be  granted  that  an  ascertainment  of  differences  in  money 
cost  of  production — whether  highest,  average,  or  lowest — would  fur- 
nish a  guide  to  the  proper  amount  of  tariff  duty  needed  for  protective 
Surposes,  the  problem  would  remain  whether  money  expenses  of  pro- 
uction  could  DC  ascertained  in  such  a  way  as  to  render  the  memod 
available.  Ebq>erience,  as  well  as  theoretical  considerations,  show 
that  this  is  not  the  case. 


Digiti 


zed  by  Google 


8  DUTIES  OK  WOOL  AND  MANUPACTUBB8  OF  WOOL. 

COSTS  NOT   ASCERTAINABLE. 

The  foUowing  are  some  of  the  reasons  why  costs  are  not  obtainable: 

1.  In  getting  at  money  expenses  of  production  they  must  be  ascer- 
tained from  books  designed  to  show  manufacturing  costs.  No  uni- 
formity exists  in  methods  of  cost  accounting,  and  many  factories  do 
not  employ  any  cost-accounting  system.  Cost  figures  obtained  with- 
out cosl  books  are  of  very  Uttie  service.  Such  figures  obtained  from 
sets  of  books  which  are  Kept  in  a  different  way  are  equally  of  Uttle 
service.  This  condition  exists  in  the  textile  industries  to  a  very  great 
extent — a  cohdition  admitted  by  the  Tariff  Board  throughout  their 
report. 

2.  Even  if  money  costs  could  be  actually  ascertained  in  an  un<}ues- 
tionable  manner  and  upon  a  comparative  basis,  they  must  be  obtamed, 
not  from  one  competing  country,  but  from  every  competing  country, 
so  that  the  averse  extent  or  scope  of  competition  mi^ht  oe  known 
against  which  the  United  States  must  exert  its  energies.  It  might 
very  well  be  that  one  country  would  have  a  low  money  cost  of  pro- 
duction, but  this  would  be  of  little  significance,  as  that  country  could 
not  indefinitely  increase  the  amount  of  its  production. 

3.  Even  if  the  facts  could  be  accurately  ascertained  for  all  com- 
peting foreign  countries,  the  figures  would  be  of  little  service  as  a 
guide  in  fixmg  tariff  duties,  because  it  would  not  be  known  in  any 
gven  case  whether  such  costs  afforded  the  basis  for  fixing  prices. 
Wherever  monopoly  conditions  obtain,  wherever  the  export-price 
svstem  exists,  and  wherever  patents  are  an  important  factor  in  pro- 
duction, the  mere  ascertainment  of  the  cost  of  production  is  of  little 
importance.  It  is  far  more  significant  in  sucn  cases  to  know  the 
range  of  actual  selling  prices  over  a  long  period. 

4.  Inasmuch  as  differences  in  money  cost  of  production  have  no 
particular  significance  imless  they  correspond  to  relative  sacrifice 
of  labor  and  capital,  and  inasmuch  as  they  do  not  thus  correspond 
except  in  countries  whose  price  levels  are  about  the  same,  there  is  no 
safe  conclusion  to  be  drawn  as  to  the  extent  to  which  a  country  pos- 
sessing a  low  money  cost  will  be  able  to  undersell  or  compete  with  a 
country  subject  to  a  high  money  cost. 

PUTILITT  OF   INQUIRY. 

For  these  reasons  the  effort  to  obtain  detailed  money  costs  of  pro- 
duction as  a  basis  in  fixing  rates  of  duty  must  be  considered  futile, 
even  if  it  could  be  successfully  carried  out  in  the  inclusive  wav 
spoken  of.  While  it  is  perfectly  true  that  manufacturers  are  al- 
ways eager  to  know  the  cost  of  production  in  the  plants  of  their 
competitors,  they  are  not  desirous  of  giving  their  own,  because 
they  recognize  the  fact  that  unless  they  can  keep  costs  down  to 
an  average  level  they  are  Ukely  to  be  displaced.  In  intemationd 
trade  the  question  of  competition  is  not  raised  between  individuals, 
but  between  groups  of  individuals,  in  the  two  countries.  This  is, 
therefore,  an  entirely  different  proposition  and  one  which  has  compar- 
atively little  reference  to  the  question  of  money  cost  of  production. 
When  the  statement  is  made  by  advocates  of  the  money  cost  of  pro- 
duction theory  that  a  duty  is  desired  which  will  not  only  equalize 
costs  but  also  allow  for  a  margin  of  reasonable  profit,  the  dimculty 
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is  intensified.  At  all  times  there  are  some  producers  who  may  be 
carrying  on  business  at  a  loss.  If  it  be  intended  to  have  the  duty 
sufficiently  large  to  enable  the  poorest  producers  to  obtain,  theo- 
retically, a  reasonable  profit,  an  excessively  high  rate  is  indicated,  and 
this  allows  iixe  more  ^cient  factories  to  get  very  much  more  than 
their  reasonable  profit. 

The  situation  is  clearly  brought  out  in  the  case  of  railroad  rates, 
where  the  effort  is  to  fix  the  rates  upon  a  reasonable  basis;  yet  this 
almost  invariably  results  in  giving  to  the  well  built  and  emciently 
managed  roads  too  large  a  mar^  of  profit,  while  it  does  not  give 
sufficient  margin  to  those  overcapitalized,  badly  constructed,  or  ineffi- 
ciently managed.  The  addition  of  a  reasonable  profit  over  and 
above  the  difference  in  the  cost  of  production  very  greatly  complicates 
the  problem  and  renders  what  was  already  impossible  in  theory  posi- 
tively absurd  in  application. 

REPOBT  NOT  A  TARIFF  DOCUMENT. 

Probably  the  most  striking  feature  of  the  report  of  the  Tariff  Board 
is  that  it  contains  Uttle  with  reference  to  the  tariff.  It  is  primarily 
an  analysis  of  the  monOT  expenses  involved  in  the  production  and 
manufacture  of  wool.  With  the  exception  of  a  brief  section  relating 
to  the  question  whether  raw-wool  rates  should  be  levied  on  an  ad 
valorem  or  specific  basis,  and  with  the  further  exception  of  the  study 
of  shrinkage  in  wool  which  is  presented  as  ancillary  to  the  question 
of  ad  valorem  or  specific  rates,  the  report. has  nothing  to  say  respect- 
ing the  tariff  and  its  effects  either  upon  capital  or  labor,  or  upon  the 
consumer  as  he  is  affected  by  prices  of  goods.  The  report,  as  now 
published  and  before  CJongress,  consists  of  four  volumes.  The  first 
is  a  so-called  "glossarv'*  in  which  are  given  explanations  of  the 
meaning  of  terms  used  in  connection  with  tariff  legislation,  pro- 
duction, importation,  consumption,  and  the  like,  for  the  United  States 
and  other  countries.  The  second  volume  includes  a  study  of  the 
cost  of  producing  raw  wool,  the  third  a  study  of  manuf  acturmg  costs 
in  the  woolen  industry,  and  of  costs  or  outlays  in  the  ready-made 
clothing  trade. 

The  fourth  volume  undertakes  a  study  of  wages  and  efficiency  in 
the  woolen  and  worsted  business  of  the  United  States.  At  a  later 
point  occasion  will  be  taken  for  a  more  complete  analysis  of  certain 
portions  of  this  report. 

VALUE  OF  REPORT. 

Volume  I,  containing  the  message  of  the  President,  letter  of  sub- 
mittal, summary  of  findings,  and  glossary,  will  undoubtedly  be  of  use 
in  explaining  to  the  public  the  significance  of  the  existing  tariff  and 
of  the  terms  used  in  it.  The  volume  probably  contains  little  that 
was  not  already  available  to  any  Member  of  Congress  who  chose 
to  avail  himself  of  the  faciUties  at  his  command.  It  is  essentially  a 
clerical  or  library  compilation  from  printed  sources,  and  as  such  affords 
little  of  service  to  the  practical  legislator  other  than  its  convenient 
form. 

Volume  rV,  Wages  and  efficiency  ot  labor  and  machinery  in  the 
United  States,  treats  a  subject  which  has  already  been  exhaus- 
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tively  discussed  by  the  United  States  Immi^ation  Commission  in 
reports  on  the  woolen  industry,  and  the  TanflF  Board  undoubtedly 
drew  upon  this  source.  Whatever  may  be  the  intrinsic  value  of 
this  volume  and  however  serviceable  it  may  be  to  students  for 
reference,  as  a  contribution  to  tariff  discussion  at  the  present  time 
it  has  no  value,  because  it  does  not  contain,  or  profess  to  contain, 
comparative  material  on  efficiency  in  foreign  countries.  It  deals  only 
with  American  conditions.  Taken  in  a  general  way,  as  showing  the 
status  of  labor  in  the  woolen  and  worsted  industry,  it  is  less  com- 

Erehensive  than  the  reports  of  the  Immigration  Commission.  The 
card  has  carried  the  study  of  earnings  in  some  instances  to  a  moro 
advanced  point  than  the  report  of  the  Inmiigration  Commission,  yet 
this  has  not  materially  contributed  to  the  usefulness  of  the  report. 
This  refers  particularly  to  the  question  of  wages  per  hour,  per  unit 
of  product,  etc.,  data  for  which  are  not  found  in  the  Immigration 
Conmiission's  report,  but  which,  whatever  may  be  thought  of  them^ 
can  not  aid  now,  because  of  the  entire  lack  of  comparable  data. 

Volume  III  contains  a  discussion  of  manufacturing  costs,  tops, 
yam,  and  cloth,  and  ready-made  clothing.  About  one-fourth  of  the 
volume  is  devoted  to  a  stud\  of  ready-made  clothing — a  subject 
fully  covered  by  the  Inmiigration  Commission  in  a  report  prepared 
at  great  expense  which  has  been  available  for  some  time.  The  ready- 
made  clothing  report  of  the  board  contains  an  analysis  of  cost  by 
sample  or  specimen  pieces  of  clothing,  of  which  a  more  complete  dia 
cussion  will  appear  later.  But,  without  going  into  the  question  of 
the  ready-maae  clothing  inquiry  at  present,  there  seems  to  have 
been   no  good   reason   for  devoting  to  this  subject  the  attention 

fiven  it  by  the  board.  The  principal  discussion  has  related  to  the 
uties  on  raw  wool  and  manufactures  of  wool.  The  rates  of  duty 
on  ready-made  clothing  have  been  of  relatively  Uttle  importance. 
Our  imports  of  that  article  have  not  been  large,  amounting  to  only 
$1,776,236  during  the  fiscal  year  ending  June  30,  1910,  and  would 
not  have  been  large  in  any  event  on  account  of  differences  in  style. 
As  the  board  itself  points*  out,  the  industrv  is  highly  competitive, 
and  may  be  regarded  as  a  minor  factor  in  the  tariff  issue. 

Apparently  the  chief  reason  for  this  inquiry  was  the  opinion  that 
it  would  show  the  cost  of  woolen  goods  to  be  out  a  very  small  factor 
in  the  cost  of  ready-made  clotliing.  Waiving  this  issue  for  the 
present  ft  may  be  concluded  that,  so  far  as  the  question  of  tariff 
rates  on  wool  and  manufactures  of  wool  is  concerned,  that  part  of 
the  board's  report  which  relates  to  ready-made  clothing  is  largely 
irrelevant. 

SIGNIFICANT   FEATUKE8   OP  THE   REPORT. 

Those  portions  of  the  report  which  have  a  bearing  upon  the 
immediate  question  before  Congress  and  which  should  be  studied  in 
relation  to  the  problem  of  the  tariff  are  comprised  in  Volume  II  and 
in  the  firat  half  of  Volume  III.  Included  in  these  volumes  is  much 
that  has  no  immediate  bearing  on  the  subject.  The  "  Notes  on 
sheep  ranching  in  the  West,"  for  example,  are  fragmentary  and 
contain  no  direct  references  to  comparative  costs  that  throw  li^ht 
upon  the  tariff.  In  the  second  volume  of  the  board's  report^  which 
deals  with  raw  wool,  the  material  deserving  of  consideration  is  com- 
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prised  within  pages  300  to  541,  a  total  of  241  pages,  while  in  Volume 
ni  on  manufacture,  the  significant  portions  are  included  in  the  223 
pages  between  pages  619  and  842.  Even  on  the  pages  quoted  there 
IS  much  that  has  only  a  very  general  bearing  upon  the  subject  of 
industrial  costs,  and  of  this  a  rather  large  proportion  has  been  previ- 
ously published  either  in  this  country  or  abroad,  thus  bein^  already 
availaple  to  those  who  might  wish  to  examine  it ;  in  many  mstances 
material  so  published  was  already  in  the  files  of  the  Wajs  and  Means 
Committee.  Practically  all  of  the  material  as  to  pnces,  imports, 
exports,  and  foreign  conditions  was  readily  available,  as  was  also  a 
large  part  of  the  information  on  shrinkage. 

COSTS   OF   OAFITAL  AND   NATURAL  AGENTS. 

Throughout  its  investigation  of  costs  of  production,  the  Tariff  Board 
apparently  considers  the  maintenance  of  the  existing  tariff,  or  some- 
tmng  approximating  it,  fundamental  and  necessary.  Thereby  it  adds 
very  greatly  to  the  cost''  stated  as  representative  of  the  necessities 
of  the  American  wool  and  wool-manufacturing  industry  under  existing 
conditions.  This  is  an  error  which  runs  consistently  throughout  the 
whole  report  and  which  needs  to  be  considered  very  carefully  in  order 
to  realize  the  far-reaching  character  of  the  modifications  which  it 
involves. 

Fimdamentally,  the  mistake  of  the  board  in  considering  the  tariff 
as  a  permanent  feature  is  found  in  the  attitude  it  adopts  toward  the 
cost  of  capital  and  of  natural  agencies.  Starting  with  the  raw- wool 
industry;,  the  board  regards  the  cost  of  land  or  the  price  paid  for  the 
use  of  it  as  an  integral  element  in  wool  raising.  In  Volume  II 
(p.  309),  under  the  head  ''The  problem  of  land  values,"  the  report 
says  that  in  some  regions  ''the  sheep  owners  possess  but  little  land, 
often  only  enough  to  give  them  control  of  water  rights,  etc.,  while 
in, other  parts  the  land  owned  by  them  represents  a  large  investment 
and  occasions  a  heavy  charge  against  the  sheep;  but  all  the  flock 
owners  depend  to  a  greater  or  less  extent  on  land  which  they  do 
not  own." 

In  getting  at  the  metliod  employed  in  dealing  with  this  question 
of  land  values,  the  board  allows  a  charge  against  the  sheep 
designed  to  cover  the  grazing  value  of  the  land.  This  allow- 
ance "has  been  determined  on  the  basis  of  prices  actually  paid 
for  the  use  of  similar  land  leased  or  rented  in  the  same  re^on." 
It  is  apparently  included  in  the  estimates  of  cost  under  the  head  of 
"Miscellaneous  expenses."  Here  is  a  mistake  similar  to  that  made 
by  the  board  in  its  report  on  pulp  and  paper.  The  value  of  land, 
whether  estimated  as  a  lump  sum,  as  a  rental,  or  partly,  as  in  this  case, 
a  grazing  value,  is  determined  solely  by  the  demand  for  the  products 
of  the  land,  and  the  consequent  pnce  that  can  be  obtained  for  such 
product.  A  farm  is  worth  $50  an  acre  for  the  sole  reason  that  the 
products  raised  on  the  farm  can  be  made  to  bring  an  income^  which, 
all  things  considered,  will  pay  interest  on  $50  per  acre.  Grazing  land 
leased  for  the  use  of  sheep  owners  will  bring  20  cents  an  acre  merely 
because  of  the  fact  that  tne  sheep  are  there,  and  there  is  a  demand  for 
the  land ;  but  the  grazing  demand  is  due  to  the  fact  that  the  industrv 
is  being  carried  on  subject  to  tariff  protection  under  conditions  whicn 
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enable  the  owners  of  land  to  exact  such  a  charge.  Reduction  of  the 
tariflT  would  eliminate  this  payment  so  far  as  based  upon  a  fictitious 
or  artificially  established  value. 

In  the  case  of  pulp  and  paper^  it  was  found  by  the  board  that  one 
reason  for  the  hign  cost  of  paper  m  the  United  States  was  the  fact  that 
papermakers  charged  themselves  the  prevailing  rate  for  pulp  wood, 
and  so  recorded  this  charge  on  their  books  as  an  element  in  cost,  not- 
withstanding that  the  woodlands  were  owned  by  themselves  and  had 
been  bought  years  ago  at  a  low  figure.  They  increased  in  value 
merely  because  the  scarcity  of  wood  produced  by  excessive  tariff  pro- 
tection rendered  it  impossible  to  get  the  wood  without  paying  an 
abnormally  high  price,  which  in  turn  raised  the  value  of  the  land. 
This  enabled  Uie  paper  manufacturers  to  claim  that  the  high  price 
which  they  paid  themselves  for  the  wood  was  really  no  more  tlian  was 
necessary  m  order  to  pay  the  interest  on  their  investment  in  the  wood- 
lands. It  was  a  clear  case  of  the  use  of  the  tariff  to  maintain  an  arti- 
ficiaJ  or  monopoly  value.  A  somewhat  similar  condition  is  seen  in  the 
allowance  for  grazing  cost  which  is  included  by  the  board  as  an 
integral  part  of  the  cost  of  raising  wool.  No  progress  can  be  made  in 
studying  the  tariff  problem  so  long  as  this  point  of  view  is  adhered  to, 
for  the  very  basis  of  the  argument  assumes  the  continued  recognition 
of  artificial  values  of  capital  and  natural  agents  from  the  very 
moment  they  are  estabUshed  through  the  imposition  of  an  excessive 
duty. 

TREATMENT  OP   IMPEOVEMENT8. 

The  kind  of  error  just  discussed  is  also  seen  in  the  treatment  by 
the  board  of  improvement  and  equipment.  The  board  has  ascertained 
the  value  of  improvements  apart  from  that  of  the  land  and  then 
allowed  a  10  per  cent  depreciation.  It  points  out  (p.  310)  that  many 
articles  of  equipment  depreciate  rapidly  on  account  of  their  nature  or 
carelessness  in  their  use  and  there  is  good  reason  to  beUeve  that 
carelessness  has  been  of  much  importance  in  raising  the  cost  of 
wool  production  in  the  United  States.  Highly  protected  as  the 
industry  has  been,  producers  have  not  exercised  tne  same  moderation 
in  investment  nor  nave  they  kept  the  industry  upon  the  careful  busi- 
ness basis  that  foreign  countries  have.  This  is  borne  out  by  the 
board's  addenda  on  sheep  farming  in  the  various  wool-raising  sec- 
tions of  the  country  (pp.  545-616  in  Vol.  II).  In  the  notes  on  sheep 
farming  in  the  Western  States  (pp.  593-608),  conditions  are  indicated 
which  show  that  the  industry  is  not  upon  the  same  businesslike  basis 
existing  in  foreign  countries.  In  many  instances  the  business  is 
not  under  the  personal  management  of  the  owner,  and  the  result  is 
a  large  advance  in  cost  of  production  because  of  the  expensive 
methods  of  conducting  the  enterprise.  The  same  situation,  probably 
in  an  aggravated  form,  is  found  in  the  inore  eastern  districts,  where 
the  raising  of  sheep  is  frequently  a  side  issue  and  no  serious  attention 
is  ^ven  to  carrying  on  wool-raising  upon  a  well-organized  footing. 

This  means  that  the  allowances  made  by  the  board  for  investment, 
equipment,  etc.,  do  not  afford  a  good  guide  to  the  real  cost  of  produc- 
tion, inasmuch  as  they  fail  to  snow  conclusively  that  such  costs  are 
the  lowest  that  can  be  secured.  There  was  the  same  situation  in  the 
paper  industry  where  much  of  the  cost  of  capital  was  due  to  the  fact, 
there  clearly  set  forth,  that  the  machinery  employed  m  many  mills 
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was  obsolete  in  character  and  therefore  cost  much  more  to  run  than 
did  that  in  the  more  recently  built  mills.  Canada's  advantage  over 
us  was  found  to  be  in  part  due  to  the  fact  that  as  the  industry  was 
more  recent  with  her,  nearly  all  of  her  mills  had  installed  modem 
machinery.  Likewise  the  tariff  has  guaranteed  a  home  market  for 
wool,  and  practically  closed  it  to  outside  wool  so  long  as  any  domestic 
product  coiild  be  oflfered  in  competition,  so  stimulating  and  confirm- 
ing wool  raisers  in  careless  and  uneconomical  methods  of  doing  busi- 
ness, whereas  under  more  competitive  conditions  they  would  have 
cut  their  costs  at  all  points  where  reasonable  savings  could  be  made. 

In  this  connection  it  is  worth  while  to  note  that  in  Texas,  New 
Mexico,  and  Colorado,  where  the  industry  is  presumably  upon  a  de- 
cidedly conunercial  basis,  the  laborers  required  in  carrying  it  on  can 
be  employed  according  to  the  board  (p.  593)  '*at  very  reasonable 
rates,  the  laborers  being  lai^ely  Mexicans.  In  California,  Mexicans 
and  Basques  are  largely  employed,  and  in  not  a  few  other  States 
foreigners  are  engaged  in  the  work  at  low  wages. 

The  aUeged  higher  cost  of  investment  and  equipment  can  not 
be  explain^  by  a  larger  amount  of  capital  needed  on  accoimt  of 
excessive  sums  tied  up  in  wage  payments,  but  must  be  explained  in 
the  way  already  indicated.  The  board  makes  something  of  a  point 
of  the  fact  that  no  allowance  is  made  for  interest  on  capital  invested. 
It  is  a  fact,  however,  that  every  other  possible  allowance  is  made 
for  capital  used  and,  as  thus  indicated,  is  made  at  a  high  rate. 

BBRONEOUS   FIGURES  ON   MANUFACTURING. 

The  error  of  constantly  regarding  the  tariff  as  a  necessary  factor 
in  cost  is  foimd  when  the  mdustry  is  studied  from  the  manufac- 
turing standpoint.  There  the  tariff  element  is  allowed  to  figure 
in  connection  with  the  cost  of  building  and  equipping  a  mill,  wnich 
is  found  to  be  very  much  higher  in  the  United  States  than  abroad, 
amounting  probably  to  doiiole  the  outlay  necessary  there  for 
that  purpose.  The  report  states  (p.  705)  that  **a  very  important 
element  m  woolen  and  worsted  manufacture  is  the  erection  and 
equipping  of  the  mills  and  the  comparative  cost  in  the  United 
States  and  abroad.  It  then  furnishes  detailed  estimates  of  compara- 
tive costs,  contrasting  the  United  States  and  England.  Differen- 
tiating between  builcfings,  machinery,  fire  protection,  equipment  of 
all  kinds,  etc.,  a  woolen  mill  with  14  sets  of  cards  is  found  to  cost  in 
the  United  States  $506,941  as  against  $339,854  in  England,  a  higher 
cost  in  the  United  States,  according  to  the  board,  of  about  49  per  cent. 

In  the  case  of  a  worsted  spinning  mill  the  increased  cost  rises  to  67 
per  cent  and  in  case  of  a  worsted  weaving  mill  to  43  per  cent.    The 
Doard  admits  that  the  machinery  needed,  when  landed  on  the  vharf 
in  this  country  wiU  cost  from  60  to  65  per  cent  more  than  in  England 
and  that  about  87  per  cent  of  all  machinery  is  imported.     -As  tb-^ 
machinery  represented  about  one-third  of  the  total  cost  of  buJ^^g 
and  equipping  the  plant,  this  item  alone  accounts  for  much  the  /eater 
part  of  tne  additional  expense  of  a  fully  equipped  plant.     T\^  tariflF 
on  machinenr  is  thus  allowed  to  figure  as  a  fundamental  prP^sition 
in  the  cost  of  carrying  on  the  industry;  nor  do  we  find  any  •'gg^stion 
or  estimate  as  to  how  much  would  be  saved  to  the  busi^^  "  ^^ 
entirely  unnecessary  element  of  expense  should  be  elin^^^J*-    T^^ 
fact  that  this  dement  of  cost,  due  to  excessive  outlays  f  "^^^  capital 
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caused  by  high-tariff  duties,  is  cumulative  and  runs  throu^out  the 
estimates  of  the  board  can  be  reaUzed  by  an  examination  ot  the 
tables  in  the  report.  Although  there  b  no  explicit  statement  that 
the  cost  of  production  is  figured  upon  a  basis  which  recognizes  this 
outlay  as  permanent,  it  is  plainly  conveyed  in  the  statement  that 
the  higher  cost  in  the  United  States  for  machinery  and  buildipgs  is 
a  "very  important  element"  in  the  outlay  called  for. 

LABOR  COSTS. 

Analyzing  the  problem  of  labor  costs  in  the  United  States  and 
elsewhere  for  the  various  products  which  are  taken  under  considera- 
tion, accuracy  can  be  secured  only  by  investigations  covering  a 
considerable  period  of  time.  The  board,  however,  nas  obtained  eiuier 
costs,  taking  them  from  the  books  of  the  mills,  for  comparatively 
short  periods,  or  else  estimated  costs  on  samples.  These  methods 
of  worldng  imply  that  it  has  not  been  positively  known  whether  the 
amount  laid  out  for  labor  represents  approximately  a  normal  per- 
centage of  total  cost.  Very  large  variations  in  the  costs  of  different 
classes  of  products  are  found  by  the  board.  These  are  frankly  ex- 
plained on  the  ^ound  that  in  some  cases  the  mills  were  running 
niU  time,  while  m  others  they  were  not.    . 

Where  they  were  not  running  full  time,  the  labor  cost  was  neces- 
sarily a  different  percentage  of  the  total  than  when  the  mills  were 
running  full  time.    In  the  latter  case  a  larger  sum  of  money  was 

{>aid  in  wages  and  a  larger  number  of  units  of  product  were  manu- 
actured  than  in  the  former,  yet  practically  the  same  sum  in  each 
instance  was  expended  in  overhead  charges,  rent,  interest,  fixed 
expenses,  etc.  Thus,  the  relation  between  overhead  chaises  and 
labor  cost  was  materially  altered,  and  the  percentage  of  labor  cost 
to  total  output  was  necessarily  made  to  appear  different  in  the  two 
cases.  The  board  states  that  in  order  to  meet  this  difficulty  it 
adopted  the  plan  of  assuming  that  mills  were  running  on  full  time 
with  a  normal  total  output. 

Such  an  assumption  is  not  necessarily  correct,  and  leads  to  serious 
errors  which  could  be  avoided  only  by  securing  costs  over  a  normal 
period  of  actual  production.  In  England,  where  the  costs  for  tops, 
yams,  and  cloths  were  obtained  almost  entirely  by  the  sample  method, 
it  was,  of  course,  impossible  to  know  anything  about  the  relation 
between  the  cost  on  a  basis  of  f  uU-time  production  and  that  on  part- 
time  production.  On  the  assumption  that  mills  were  running  on  full 
time  the  tendency  is  to  lessen  tne  percentage  of  labor  cost  in  the 
product,  provided  the  figures  extend  over  a  period  long  enough  to 
show  the  actual  relationship  between  labor  cost,  capital,  and  mate- 
rial cost.  That  is  to  say,  ii  costs  were  obtained  from  a  mill  running 
full  time,  other  mills  working  only  part  time  being  disregarded,  labor 
x^ost  would  undoubtedly  be  shown  as  a  relatively  smaller  allowance 

E^  upit  of  output.  Where,  however,  costs  are  figured  on  the  sample 
asifc.,  the  assumption  that  the  mill  ran  more  time  than  it  actually 
did,  nWtssarily  implies  the  payment  of  a  larger  sum  in  wages  than 
is  actumhr  the  case,  while  outlays  for  fixed  expenses  remain  tne  same 
in  the  ci^e  instance  as  in  the  other.  The  abstract  relationship 
between  o\tlays  for  fixed  capital  and  outlays  for  labor,  on  a  basis  of 
full-time  pr^uction,  therefore,  tends  to  increase  very  materially  the 
percentage  g^ng  to  labor.  . .  . 

Digitized  by  VjOOQ  IC 


DUTIBS  ON  WOOL  AND  IfAKUFACTUBES  OF  WOOL.  15 

Thus  assume,  for  example,  that  a  given  sample  of  cloth  is  pre- 
sented to  a  mill  making  it,  and  the  mill  is  asked  to  furnish  costs 
relating  to  the  sample  on  the  basis  of  a  day's  production.  It  may 
be  assumed  that  tne  capital  cost  or  fixed  charges  of  tiie  plant  for 
a  year  are  represented  as  300,  while  labor  costs  are  represented 
as  500,  and  raw  material  as  200,  a  total  of  1,000  units  of  outlay.  In 
this  case  labor  outlay  constitutes  one-half  of  the  cost  of  operating 
the  plant  over  a  spec!  !ed  period.  Now,  assume  that  tiiese  fibres 
are  obtained  as  result  of  experience,  which  shows  that  the  mill  is 
idle  one-fifth  of  the  time.  If  the  mill  ran  full  time,  there  would  be  a 
corresponding  increase  in  outlay  for  raw  material  and  labor,  but 
not  for  capital  costs.  Now,  if  samples  were  used  as  a  basis  for  cost 
analysis  on  a  specified  date,  the  relative  proportions  of  labor,  raw 
material,  and  capital  costs  would  be  different  from  those  which 
would  exist  when  a  period  of  idleness  was  in\olved.  The  labor 
cost  would  assume  a  much  larger  proportion  of  the  total  expense 
than  it  would  under  the  other  circumstances.  Throughout  the 
board's  figures  there  is  an  effort  to  give  labor  costs  in  some  detail 
and  to  make  it  appear  that  the  differences  in  labor  cost  between,  say, 
England  and  the  United  States,  are  an  important  reason  for  oiffer- 
ences  in  cost  of  production.  Thus  figures  are  frequently  submitted  to 
show  the  importance  of  labor  cost  and  the  fact  that  labor  is  much 
more  expensive  per  unit  of  product  in  this  country  than  it  is  in 
England  or  the  continent. 

BAW-WOOL  SGHEDULB. 

In  preparing  the  figures  showing  cost  of  raw  wool  the  board 
has  adopted  the  plan  of  ascertaining  value  of  improvements  and 
equipment,  depreciation,  losses,  expense  of  operation,  and  receipts. 
Tnen  the  receipts  are  deducted  from  expenditures  and  the  remain- 
ing balance  is  oivided  by  the  number  of  pounds  of  wool  secured  from 
the  flock  to  which  the  expenditure  applied,  the  result  being  a  figure 
designated  as  the  net  charge  against  wool  per  poimd.  This  is  then 
taken  as  the  basis  for  estimating  the  competitive  position  of  the 
woolgrower.  It  is  evident  that  anything  which  would  alter  the 
allowance  for  expenditures  or  the  receipts  would  materially  alter 
the  ultimate  figure  used  as  the  net  charge  against  wool.  This  calls, 
therefore,  for  a  careful  analysis  of  the  sources  of  income  and  expendi- 
ture with  a  view  of  ascertaining  how  far  different  elements  are  of 
importance  in  connection  with  the  conclusions  arrived  at.  Such  an 
analysis  shows  tliat  the  chief  items  of  receipts  are  those  from  wool, 
and  "from  other  sources."  A  comparison  of  the  figures  shows  that 
in  very  manv  cases  the  receipts  **  from  other  sources  are  much  larger 
than  those  from  wool.  Consequently,  there  is  a  much  larger  oppor- 
tunity in  these  instances  for  varjnng  the  income  throurfi  cnangos  in 
prices  affecting  other  classes  of  products  than  changes  affecting  wool. 

For  example,  in  Table  18  (p.  364),  which  gives  the  results  of  a  study 
of  about  30,000  pounds  of  wool  in  the  Ohio  region,  the  total  receipts 
*'  from  other  sources  "  were$l  1 ,326,  against  receipts  from  wool  of  $6,859. 
This  made  a  total  of  $18,185,  of  which  more  than  60  per  cent  came 
*'  from  other  sources."  Thus  it  is  clear  that  slight  changes  in  the  price 
of  mutton,  alterations  in  freight  rates  and  the  like,  might  fundamen- 
tally alter  the  net  charge  agamst  wool  at  almost  any  time.    In  other 

H  R-62-2~vol  3 i  ^.^^,^^^,  .^  GoOglC 


16  DUTIES  ON  WOOL  AND  MAKUFACTUBES  OP  WOOL. 

words,  the  showing  of  net  charge  made  by  the  board,  however  cor- 
rect it  may  have  Been  at  the  tmie  it  was  computed,  is  not  correct 
for  any  other  date,  and  is  subject  to  modification  and  alteration  of 
an  extensive  character. 

INVESTMENT   IN   FLOCKS. 

Although  the  board  gives  the  cost  or  net  charge  against  wool  with- 
out reference  to  the  allowance  for  capital,  or,  as  they  express  it,  **  in- 
terest not  included,"  the  amount  of  capital  invested  per  head  is  given 
in  the  form  of  a  series  of  estimates  (pp.  315-325).  These  show  wide 
variations  in  the  amount  of  investment,  and  the  rate  of  income  on 
capital  is  figured  upon  the  basis  of  the  capital  per  head,  as  shown  in 
the  column  which  has  that  caption.  It  is  clear  that  the  conclusions 
to  be  drawn  as  to  the  percentage  of  remuneration  now  being  received 
by  the  woolgrower  are  based  upon  this  statement  as  to  the  amount 
of  capital  invested.  This  explams  why  the  returns  of  the  board  show, 
in  many  cases,  so  low  a  relative  lack  of  income,  or  even  a  distinct 
loss  which  is  presented  as  a  minus  quantity  in  the  column  headed 
'*Rate  of  income,"  and  which  seems  disproportionately  great  because 
of  supposedly  large  investment. 

The  question  of  the  degree  of  correctness  of  the  ^ures  concerning 
the  capital  invested  per  nead  is,  therefore,  of  considerable  interest, 
if  a  fair  conclusion  as  to  the  decree  of  profitableness  of  the  industry 
is  reached.  The  board  states  (p.  313)  under  the  head  of  '^Income 
on  investment,"  that  ''the  investment  per  head  of  sheep  has  been  de- 
termined by  dividing  the  total  investment,  exclusive  of  lands,  by  the 
size  of  the  nock.  The  investment  in  land  has  been  excluded  because 
of  its  widely  varying  significance  in  different  sections  and  even  among 
flock  owners  of  tne  same  section."  To  this  is  added  a  statement  that 
"in  the  western  United  States  the  prevailing  rate  of  interest  varies 
from  8  per  cent  to  10  per  cent;  in  AustraUa  from  4  per  cent  to  6  per 
cent,  and  in  South  America  from  5  per  cent  to  6  per  cent."  This  is  an 
apparent  eflfort  to  show  that  the  cost  of  getting  capital  in  the  United 
States  is  higher  than  either  in  Australia  or  South  America. 

An  important  feature  of  the  discussion  is  the  fact  that  the 
valuations  assigned  to  the  capital  invested  are,  in  many  cases,  neces- 
sarily estimates,  based  upon  the  worth  of  certain  elements  of  capital, 
as  valued  from  the  standpoint  of  earning  power.  The  large  invest- 
ment of  capital  in  the  sheep  industry  is,  therefore,  more  or  less 
the  result  of  estimate  or  imagination.  It  is  dependent  upon  the 
return  that  could  be  reaUzed  by  the  use  of  the  capital  supposed 
to  be  employed  there,  if  it  were  to  be  turned  into  some  other  channel. 
Very  little  attention  need  be  given,  therefore,  to  the  question  of  the 
rate  of  return  on  capital  invested  in  the  sheep  industry,  particularly 
as  the  figures  given  by  the  board  show  a  variation  from  losses  of  25 
per  cent  to  profits  running  as  high  as  35  and  40  per  cent. 

ANALYSIS   OF  EXPENSES. 

The  expense  of  raising  wool  is  figured  imder  different  groupings 
already  suggested,  including  miscellaneous  costs  and  costs  of  labor, 
forage,  shearing,  and  selli^.  A  study  of  the  tables  (p.  315-332) 
indicates  that  expenditures  for  labor  were  in  many  cases  a  very  small 
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percentage  of  the  total  outlay,  while  expenditures  for  forage,  although 
sometimes  greater  than  those  for  labor,  were  also  a  relatively  small 
percentage.  Thus,  a  summarization  of  Table  III  (p.  318)  showed  for 
807,776  sheep,  yielding  5,459,088  pounds  of  wool,  a  labor  cost  of 
$494,498,  a  forage  cost  of  $311,731,  and  a  miscellaneous  expense  of 
$754,784,  or  a  total  expense  of  $1,561,013.  This  shows  that  about 
one-half  of  the  expenditures  figured  in  the  raising  of  wool  are  not 
specified  for  the  several  flocks  reported,  but  are  grouped  as  miscella- 
neous. Such  a  condition  is  found  generally  throughout  the  tables  of 
the  report.  That  being  the  case,  it  is  not  possible  to  form  an  accurate 
idea  of  the  methods  employed  in  securing  the  results,  since  it  is  not 
practicable  to  determine  how  the  misceUaneous  expenses  have  been 
made  up,  or  how  far  the  items  included  are  correctly  computed  in  the 
various  cases  studied.  The  danger  in  the  situation  is  seen  when  the 
board  attempts  to  work  out  the  net  credit  to  or  the  net  charge  against 
a  poimd  of  wool. 

So  wide  a  discrepancy  would  be  obtained  by  changes  in  the  forage 
figures,  designed  to  adjust  the  cost  to  forage  prices  on  the  farm,  and 
to  market  prices,  that  the  board  feels  constrained  to  present  two  series 
of  estimates,  one  showing  the  net  charge  against  wool  on  the  basis  of 
the  market  price  of  gram  and  hay,  and  the  other  the  net  charge 
against  wool  when  the  grain  and  hay  used  have  been  taken  at  the 
average  cost  of  production  of  such  grain  and  hay.  The  theory  in  the 
first  case  is  that,  since  the  farmer  could  sell  his  grain  and  hay  at  the 
market  price,  he  should  be  allowed  such  market  price  when  he  used 
them  in  his  sheep-raising  enterprises — a  theory  which  was  accepted 
by  the  board  in  connection  with  the  wood  pulp  and  paper  inquiry. 
T*ne  other  view  is  that  the  charge  for  grain  and  nay  should  be  on  the 
basis  of  average  cost,  inasmuch  as  the  cost  of  raising  sheep  is  a  con- 
tinuous process,  and  the  grain  and  hay  produced  on  the  farm  are 
merely  items  in  that  process,  and  might  or  might  not  have  been 
sold  at  the  actual  market  price. 

The  fact  is  that  not  all  farmers  either  buy  or  raise  the  whole  of 
the  forage  they  need,  but  they  buy  some  and  raise  some,  so  that  the 
question  of  actual  cost  of  these  items  in  the  production  of  sheep  can 
not  be  correctly  measured  on  either  basis,  rfor  can  it  be  correctly 
ascertained  by  averaging  the  two,  since  there  is  no  basis  for  arriving 
at  such  an  average.  It  must  be  concluded,  therefore,  that  the  fig- 
ures of  the  board  leave  the  inquirer  uninformed  as  to  the  proper 
basis  of  charge  against  wool  for  cost  of  production,  since  they  do  not 
establish  any  basis  for  figuring  the  actual  cost  of  production  in  such 
a  way  as  to  bear  analysis.  This  alone  indicates  that  the  presenta- 
tions made  by  the  board  can  not  be  regarded  with  confidence.  That 
the  board  has  taken  the  net  charge  against  wool  as  established  on 
the  basis  of  cost  of  production  of  grain  and  hay  does  not  necessarily 
show  that  the  cost  of  production  nas  been  underestimated,  since  it 
is  not  known  how  the  cost  of  production  of  such  grain  and  hay  was 
established.  So  far  as  can  be  ascertained,  the  board  throws  no  light 
upon  the  plan  foUowed  in  computing  this  result.  The  onlv  explana- 
tion afforaed  on  this. point  is  as  follows: 

The  value  of  the  harveeted  crope  fed  to  the  sheep  has  been  estimated  in  two  dif- 
ferent ways.    «    «    »    By  the  method  commonly  used  by  most  fanners  the  sheep 
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are  chuged  with  the  msffket  value  of  the  crops  as  representing  the  price  which  tiiey 

thei         •     '  •  •  "^  


would  hikve  brought  the  owner  had  he  sold  toem  and  which  he  would  have  had  to 
pay  had  he  been  obliged  to  buy  them.  Probably  most  of  these  flock  owners,  however, 
grow  such  harvested  crops  as  wey  feed  to  their  sheep,  and  since  the  allowance  of  the 
market  price  may  involve  either  a  profit  or  a  loss  on  their  production  it  is  deemed 
fairer  to  use  the  actual  cost  of  growing  the  hay  and  grain  in  order  to  eliminate  inter- 
mediate profits  or  losses.  Bv  this  method  the  sheep  are  charged  only  with  the  cost 
of  raising  these  crops  in  the  locality  concerned  during  the  year  under  consideration. 
This  was  determined  by  an  investigation  by  the  Bureau  of  Statistics  of  the  United 
States  Department  of  Agriculture,  and  the  figures  so  compiled  are  used  in  the  sub- 
joined tabulations. 

Unfortunately  it  is  not  possible  to  judge  of  the  accuracy  of  the 
statistics  ^ven  by  the  board  without  knowing  the  method  pursued 
in  estimating  the  cost  of  production.  No  data  are  furnished  in  this 
connection. 

If,  however,  it  be  true  that  the  board  has  obtained  the  correct 
cost  of  producing  hay  and  grain,  the  profits  in  farming  must  be 
very  large  (if  market  prices  are  correctlv  stated).  Computing  the 
expense  of  wool  production  at  the  market  price  of  hay  and  grain, 
37,734  pounds  of  wool  given  in  Table  13  (p.  357)  woula  average  58 
cents  per  pound,  while  computing  it  at  the  average  cost  of  production 
of  gram  and  hay,  it  was  found  to  be  40  cents  per  pound.  This  would 
be  a  difference  in  the  net  charge  of  45  per  cent.  If  a  shift  from 
cost  of  production  to  market  price,  or  vice  versa,  which  affects 
expenses  covering  only  one-fifth  of  the  total  outlay,  could  produce  so 
great  an  alteration  as  this  in  the  costs,  a  presumption  of  serious 
doubt  is  raised  as  to  the  accuracy  of  the  figures. 

FAILX7BB   TO   SEPARATE   WOOL   COSTS. 

It  has  already  been  noted  that  the  board  has  not  definitely  sep- 
arated wool  costs  from  the  other  costs  involved  in  sheep  raising. 
Tliis  is  frankly  admitted  by  the  board  in  connection  with  tne  figures 
suppUed  as  to  the  net  charge  against  wool.  It  is  stated  (p.  313)  that 
"we  have  considered  wool  as  the  chief  product  and  tne  receipts 
from  mutton  are  offset  against  costs.'  Again  (p.  313),  "The 
receipts  from  wool,  minus  the  net  charge  against  or  plus  the  net 
credit  to  a  pound  of  wool,  constitute  the  net  income  of  the 
business;  and  the  percentage  which  this  sum  bears  to  the 
capital  invested  is  the  rate  of  income  on  the  investment.''  It  is 
clear  from  this  that  any  cause  which  changes  the  selling  price  of 
mutton  necessarily  changes  everything  that  has  been  stated  with 
respect  to  the  cost  of  wool,  which  is  thus  made  dependent  not  upon 
actual  money  costs  but  upon  the  market  prices  reaUzed  for  an  en- 
tirely distinct  commodity  which  is  necessarily  raised  in  connection 
with  the  wool^  the  cost  of  which  is  in  question.  The  analysis  made 
by  the  board  m  this  connection  implies  two  distinct  features  of  the 
situation  which  should  be  considered  in  ascertaining  the  meaning  of 
its  figures.  (1)  The  board's  study  shows  that  numerous  changes  are 
occurring  in  the  United  States  in  regard  to  the  demand  for  mutton 
and  the  price  received  for  it,  and  these  indicate  that  sheep  owners 
who  are  disposed  to  raise  the  mutton-type  of  sheep  can  convert  their 
industry  into  a  much  more  profitable  undertaking  than  those  who 
insist  upon  raising  merino  sheep. 
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This  is  indicated  by  the  fact  that  the  crossbred  sheep,  returns  for 
which  were  studied  in  the  Middle  West  and  Southwest,  were  found  to 
pay  the  cost  of  the  support  and  management  of  the  flock  before  any- 
thmg  had  been  reaUzed  from  wool,  so  that  the  income  from  wool  was 
clear  gain  to  the  farmer.  There  is  nothing  to  suggest  that  the  same 
type  of  sheep  raising  should  not  be  introduced  in  Ohio  with  a 
consequent  reduction  m  the  cost  of  producing  wool.  (2)  The  changes, 
according  to  the  board,  which  are  taking  place  in  the  price  of  mutton 
in  foreign  countries  will  inevitably  alter  the  conditions  examined 
there,  determining  the  costs  of  producing  wool.  As  the  board  states 
(p.  343),  '*the  decline  in  the  profits  of  wool  production  has,  how- 
ever, been  accompanied  by  an  increase  in  the  demand  for  mut- 
ton, resulting  from  the  fact  that  the  production  of  pork  and  beef 
has  not  kept  pace  with  the  growth  of  population.  And  at  the 
same  time  the  development  of  refrigerating  faciliti^  has  made 
it  possible  for  the  flock  owners  of  countries,  which,  like  Australia 
and  South  America,  are  far  from  the  centers  of  population,  to  market 
their  mutton.''  Again  the  board  states  (p.  346),  "in  AustraUa  the 
receipts  from  mutton  constitute  a  much  smaller  proportion  of  the 
receipts  from  other  sources.  This  is  partly  due  to  the  fact  that  the 
great  sheep  runs  of  the  interior  are  unfavorably  situated  as  regards 
marketing  but  in  a  larger  measure  to  the  fact  that  these  growers 
place  greater  emphasis  on  the  production  of  wool  than  on  that  of 
mutton  and  run  tneir  flocks  accordingly." 

Finally  the  board  says  that — 

Should  the  industry  cease  to  expand,  the  receipts  from  other  sources  would  be 
very  seriously  reduced  and  the  loss  could  be  repaired  only  by  developing  the  mutton 
side  of  the  industry,  which  would  involve  modifications  of  the  flock  ana  the  finding 
of  a  market. 

It  would  appear,  then,  that  in  the  United  States  there  is  a  much* 
better  position  for  an  increased  income  from  the  flock  through  sales 
of  mutton  than  there  is  in  Australia,  and  what  is  true  of  AustraUa  is 
also  true  of  South  America.  A  western  farmer  in  the  United  States 
18  advantageously  placed  for  sending  his  sheep  to  market,  and  for 
raising  the  mutton  type  of  sheep«  at  least  in  certain  portions  of  the 
wool  region.  The  Australian  producer  of  the  interior  is  not  only 
not  very  well  situated  for  the  purpose  of  getting  his  mutton  to 
market,  but  he  also  has  to  bear  the  heavier  expense  of  refrigeration. 
In  addition^  the  mutton  of  the  United  States  is  protected  by  sub- 
stantial tanff  duties,  against  which  the  foreign  grower,  if  he  wishes 
to  sell  in  the  United  States,  must  compete.^ 

The  inference  is  apparent  that  from  the  increase  in  prices  paid  for 
mutton,  the  sheep  mdustry  of  the  United  States  will  tena  in  the 
future  to  rely  more  and  more  on  this  element  of  income,  and  less  and 
less  on  that  which  comes  from  the  sale  of  wool. 

It  is  worth  while  to  note  that  in  the  western,  or  "  Territory  *'  wool  re- 
gion, the  States  which  show  a  very  high  cost  of  production  or  net  charge 
against  wool,  are  those  in  which  tne  mutton  type  of  sheep  has  been  rela- 
tively Uttle  aeveloped.  ^  The  board's  figures  indicating  cost  of  produc- 
tion or  net  charge  against  wool  (p.  331).  show  that  tne  highest  costs 
in  the  Territory  re^on  are  those  in  Idano,  Wyoming,  ana  Montana. 
The  board's  analysis  of  the  composition  of  the  flock  (p.  348)  shows 
that  in  Wyoming  among  the  rams  of  the  flocks,  63  per  cent  were 
of  the  merino  type  and  37  per  cent  of  the  mutton  type,  while  among 
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the  ewes,  90  per  cent  were  of  the  merino  type  and  10  per  cent  of 
the  mutton  type.  In  Montana,  42  per  cent  of  the  rams  were  of  the 
merino  type  and  58  per  cent  of  the  mutton  type,  while  65  per  cent  of 
ewes  were  of  the  merino  typje  and  45  per  cent  of  the  mutton  type. 
The  lowest  cost  of  production  reported  by  the  board  in  this  region 
was  that  for  the  State  of  Washington,  wliere  the  wool  was  practi- 
cally clear  gain.  In  that  State  82  per  cent  of  the  rams  were  of 
the  mutton  type  and  18  per  cent  of  the  merino,  while  all  of  the  ewee 
were  of  the  merino  type.     As  stated  by  the  board: 

The  importance  of  the  merino  blood  in  the  three  great  wool-producing  States  of 
Aufltralia  is  indicated  by  the  following  percentages: 

In  New  Sout^  Wales  about  85  per  cent  of  the  rams  and  90  per  cent  of  the  ewes  are 
pure  merinos.  Of  the  remaining  sheep,  while  some  are  pure-bred  sheep  of  the  mutton 
type,  by  far  the  lat^ger  part  are  crossbred  with  a  merino  foundation.  In  Victoria,  which 
is  the  chief  mutton-producing  district  of  Australia,  84  per  cent  of  all  the  sheep  are 
either  pure  merinos  or  crossbieds  with  a  merino  foundation,  and  in  Queensland  96  per 
cent  of  the  sheep  are  pure  merinos. 

Summing  up,  the  board  finds  it  impossible  to  separate  costs  of  wool 
from  costs  of  mutton,  so  that  no  positive  conclusions  can  be  drawn 
with  reference  to  the  future  development  of  costs,  unless  both  are 
considered  in  their  relation  to  each  other.  Considered  in  that 
way,  the  net  charge  against  wool  in  the  future,  if  figured  on  the 
same  basis  as  employed  by  the  board,  will  be  largely  influenced  by 
the  showing  made  regarding  mutton,  consequents^,  it  is  reasonable 
to  expect  an  increase  m  advantage  for  the  western  United  States  over 
the  more  distant  countries,  from  which  the  exportation  of  fresh  meat 
is  more  costly  and  diflBcult. 

CRITICISM  OF  TOP  STUDY. 

The  data  for  cost  of  tops  were  obtained  by  the  board  through  the 
use  of  a  form,  **Schedule  2,  Top  making,''  the  appropriate  part  oif 
which  is  found  on  pages  631-632.  On  this  form  returns  were  sought 
regarding  raw  wool  and  other  stock  used,  etc.,  price  per  pound,  total 
cost  of  stock,  and  cost  per  pound  of  tops.  Credit  for  noils  and 
wastes  is  then  given,  and  a  provision  is  made  for  a  net  total. 
In  the  second  part  of  the  scnedule  space  is  given  for  data  on 
sorting,  blending,  scouring,  carding,  combing,  dyeing,  and  general 
expense.  This  gives  the  total  conversion  cost,  and  added  to  the 
cost  of  stock  gives  total  manufacturing  cost,  rounds  of  material 
entering  into  each  process,  productive  or  direct  labor  used,  nonpro- 
ductive or  indirect  labor  used,  department  materials  used,  total  cost, 
and  cost  per  pound  of  tops  are  shown  for  the  items  in  the  second  part 
of  the  schedule.  In  assembling  the  data  from  the  various  schedules 
the  board  finds  the  first  diflSculty  in  that  the  data  it  obtains  are  not 
comparable.  It  notes  that  the  term  *'top  maker"  may  be  used  in 
two  wavs,  the  one  applying  it  to  a  merchant  who  purchases  raw  wool 
and  sells  tops  to  worsted  spinners.  He  may  have  a  plant  of  his  own 
for  combing  the  wool  or  have  the  combing  done  on  commission. 

The  second  definition  regards  the  top  maker  as  a  manufacturer  who 
makes  tops  as  an  intermeaiate  process  in  the  manufacture  of  yams 
and  woolens.  The  difference  m  the  two  instances  is  that  in  one 
there  may  be  a  profit  for  an  independent  operator,  while  in  the  other 
there  may  be  a  loss.  Another  element  of  aifficulty  in  the  compaiison 
is  that  "m  foreign  countries  wool  combing  is  done  very  largely  on 
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commission,  and  there  are  great  establishments  whose  sole  business 
is  the  turning  of  the  wool  for  their  customers  into  tops  and  noils  for 
a  given  fixed  charge."  This  is  done  only  to  a  limited  extent  in  this 
country,  the  more  general  practice  being  to  make  the  tops  *  in 
the  woolen  mill  itself  (p.  640).  Admitting  the  attending  difficulties, 
the  board  says  that  ''there  are  certain  costs  which  inhere  in  the 
one  method  and  not  in  the  other"  (p.  640),  while  ''the  commission 
rate  for  combing  would  under  normal  conditions  cover  not  only 
interest  on  the  plant,  but  whatever  profit  the  comber  is  able  to 
make  besides'*  (p.  640).  Moreover,  the  board  has  found  difficultv 
due  to  the  fact  tnat  the  cost  of  manufacture  differs  materially  witn 
the  character  of  the  wool.  Finer  wools  require  more  careful  treat- 
ment in  scouring  and  also  a  slower  speed  of  the  machinery,  thereby 
reducing  the  output  and  increasing  the  cost  per  unit.  It  is,  therefore, 
as  the  DHDard  admits,  "difficult  to  tabulate  figures  givino^  an  average 
which  can  be  taken  as  representative,  since  the  variation  in  the 
qualities  of  tops  made  is  so  great.'' 

A  third  difficulty  is  found  in  the  fact  that  the  proportion  of  tops  and 
noils  secured  from  the  process  differs  consideraoly  per  pound  or  tops. 
Charges  for  commission  combing  in  England  differentiate  the  charges 
according  to  these  relative  percentages,  the  charge  increasing  as  tne 
proportion  of  noils  increases.  Again,  difficulty  is  found  in  getting  at 
costs  as  a  result  of  the  difference  in  output.  In  one  mill  the  average 
cost  for  all  tops  (covering  a  six-month  period)  was  4.28  cents  per  pound, 
while  for  another  six-month  period  in  the  same  mill  the  average  cost 
was  9.37  cents  per  pound.  This  difference  was  due  to  the  fact  that 
during  the  first  period  the  output  was  three  and  one-half  times 
^eater  than  in  the  latter  period,  when  a  part  of  the  machinery  was 
idle  and  the  fixed  and  overhead  charges  continued  the  same.  The 
board  has  therefore  attempted  to  estimate  the  costs  so  far  as  possible 
on  a  basis  of  running  full  time;  but  this  must  be  erroneous  in  many  in- 
stances, particularly  so  when  the  attempt  is  made  to  institute  compari- 
sons between  conditions  in  different  countries.  Although  the  board 
presents  (p.  642)  a  series  of  actual  returns  showing  the  cost  of  pro- 
ducing tops  in  this  country  during  successive  periods  at  ^ven  mills, 
it  does  not  apparently  accept  this  statement  as  representative  or  final. 
On  the  contrary,  it  states  that  in  taking  the  actual  figures  on  a  large 
output  it  is  impossible  to  separate  labor  costs  according  to  the  exact 
quality  of  the.  tops  (p.  642). 

On  page  643  is  given  a  table  showing  the  cost  of  making  a  very 
fine  ({uality  of  tops,  and  on  page  644  is  given  the  cost  of  comBii^  in  a 
continental  plant  running  on  fine  AustraUan  merinos  and  South 
American  crossbreds.  Apparently,  then,  the  returns  in  this  plant 
should  have  been  comparable  with  those  in  the  American  plant  or 
plants  represented  on  page  643.  In  the  latter  table  the  cost  of  con- 
verting cnoicest  Australian  wool  into  tops  was  $0.0732  per  pound, 
whUe  in  the  continental  plant  the  hignest  cost  of  combing  was 
set  down  as  $0.04459.  In  spite  of  this  relationship  the  general 
conclusion  is  reached  that  "the  cost  of  making  tops  m  the  United 
States  is  about  80  per  cent  greater  than  abroad,"  notwithstanding  that 
the  bulk  of  the  tops  discussed  by  the  board  are  of  the  finer  quality 
which  cost  only  55  to  65  per  cent  less  to  produce  in  England  than  here, 
the  lower  grades  of  tops  being  entirely  excluded  under  the  present 
prohibitive  tariff,  so  that  no  basis  of  comparison  can  oe  ob- 
tained.   The  general  criticism  upon  the  top  study,  therefore,  must 
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be  (1)  its  lack  of  reduction  to  a  comparable  basis;  (2)  its  fail- 
ure to  set  standard  costs  on  standard  qualities  in  the  United  States, 
or  to  show  the  cost  of  convertii^  an  actual  sample  of  Australian 
wool,  or  other  wool,  into  tops  in  England  and  in  the  United  States. 
The  figures  on  tops  are,  in  a  very  high  degree^  variable  and  conjectural, 
being  at  best  little  more  than  an  approxunation  to  the  facts,  and 
practically  admitted  to  be  such  by  the  board. 

The  fact  that  in  not  a  few  instances  a  variation  of  as  much  as  100 
per  cent  in  the  production  costs  b  noted,  not  only  for  a  definite 
article  in  a  definite  place  but  at  two  different  periods  of  time,  should 
make  it  impossible  to  accept  any  of  the  figures  given  bv  the  board 
for  cost  of  production  of  tops  as  at  all  definite  or  final.  There  is 
consequently  no  statement  about  the  cost  of  making  tops  that  can 
not  be  paralleled  by  another  statement  from  the  report  in  support 
of  an  entirely  different  cost  and  entirely  different  conditions  of  doing 
the  work. 


INCONSISTENCY   BETWEEN   COSTS   AND   PRICES   OF  TOPS. 

In  addition  to  the  statistical  difficulties  which  arise  because  of 
the  top  costs  furnished  by  the  board,  ground  is  afforded  for  doubt 
regardmg  the  cost  figures  by  observing  quotations  of  prices  given 
by  the  board  in  Volume  I  (p.  106).  The  board  states  that  *' there 
are  no  regular  quotations  of  top  prices  in  the  United  States " 
(p.  105);  and  then  gives  English  quotations  (p.  106).  These  quo- 
tations presumably  afford  a  basis  tor  figuring  corresponding  values 
in  the  United  States  with  due  allowance  for  duty.  The  quotations 
given  for  tops  of  specified  quality  are  shown  in  tne  followmg  table: 

Table  1. — Quotations  in  England  for  tops, 
[From  the  report  of  the  Bradford  Chamber  of  Commerce,  published  by  Tariff  Board,  p.  106.) 


Quality. 


Thirty-twos.. 
Thirty-sixes.. 

Portiea 

Forty-sixes... 

Fifties 

Fifty-sixes.... 
Fifty-eights... 
Sixties,  super. 
Sixty-fours... 

Seventies 

Eighties 


1908 


Centtpn 

14.7-24.8 
15.2-25.9 
16.2-2<i.9 
19.3-28.9 
28.4-34.0 
34. 5-46. 6 


41.6-51.7 
43.<W.'>4.2 
47.7-55.8 
54.8-«).8 


1909 


CtniJtpeT 
pound. 
20.8-25.4 
21.8-26.4 
23.»-28.4 
26.9-33.0 
33.0-41.6 
38.0-47.7 
44.6-52.7 
46.0-56.8 
49.2-57.8 
50.7-58.8 
68.8-63.9 


1910 


19111 
(January- 
November). 


CtnUper 

pound. 

24.8-27.9 

25.9-28.9 

28.4-30.9 

33.5-35.0 

39.5-43.6 

4<i.  6-49. 7 

50.2-54.8 

5:1.7-58.3 

54.8-69.8 

57.8-62.9 

60.8-64.9 


CetOiper 
pound. 
24.8-27.4 
25.4-28.4 
26.4-29.4 
28.4-32.4 
33.6-38.5 
39.5-44.6 
42.6-48,7 
49.7-54.2 
50.7-55.8 
61.7-57.8 
66.8-61.8 


>  Quotations  for  1911  from  the  Wool  Record.     In  each  case  they  are  for  "colonial  tops."     Thirty-twos, 
thirty-sixes,  forties,  and  forty-sixes  were  "prepared"  tops. 


From  this  it  is  seen  that  the  cost  of  number  32's  runs  as  low  as  25  cents 
per  pound,  the  designation  of  the  tops  as  "32's,  40's,  etc.,"  indicating 
the  count  of  yam  to  which  it  would  spin  if  worked  up.  While 
the  board  observes  that  "No  hard  and  fast  table  or  equiva- 
lents can  be  made  of  the  English  and  American  terminology  for  top 
(and  yam)  qualities,"  it  says  that  64's  to  70's  may  be  taken  as  the 
equivalent  of  fine  tops  in  the  United  States.  In  1911  the  prices  for  these 
qualities,  as  given  above,  ranged  from  50.7  cents  to  57.8  cents  at 


Digiti 


ized  by  Google 


DUTIES  ON  WOOL  AND  MANUFACTURES  OF  WOOL.  28 

Bradford,  and  with  free  wool  itipight  be  assumed  that  the  cost  m  the 
United  States  would  be  the  same  plus  the  difference  in  cost  of  pro- 
duction between  the  two  countries.  This,  however,  would  not  appear 
to  be  the  case,  as  shown  by  a  study  of  prices  of  raw  wool  and  cost 
of  making  tops,  as  furnished  by  the  board. 

It  would  seem  that  the  prices  in  England  are  considerably  higher 
than  indicate^  by  the  board's  study  of  wool  and  tops.  If,  for 
example,  it  be  assmned  that  scoured  wool  is  worth  50  cents  a  pound, 
it  would  appear  that  the  cost  in  England  must  be  at  least  54  cents 
for  this  grade,  and  could  fall  below  that  only  through  declines  in  the 
price  of  raw  wool  sufficient  to  make  up  for  the  difference.  Inasmuch 
as  the  figures  given  by  the  board  vary  considerably  from  this  price 
level,  the  duty  required  on  tops  of  a  given  grade  can  not  be  con- 
sidered at  aU  stable  or  fixed,  since  the  percentage  relation  is  likely  to 
be  thrown  out  of  adjustment  by  changes  in  the  value  of  wool.  More- 
over, there  is  no  exact  table  of  equivalents  between  English  and 
American  top  and  vam  quaUties.  Hence  the  comparative  cost  figures 
given  by  the  board  for  tops  can  in  themselves  be  only  approximate. 
As  the  board  says  (p.  106),  *' Wool  varies  so  widely  in  quaUty,  both 
with  the  locality  where  produced  and  with  the  breed  and  condition 
of  the  sheep  on  which  grown,  that  any  comparisons  of  quaUties  must 
be  approximations."  As  a  matter  of  fact,  the  quotations  given  in 
Table  1  for  such  yams  as  32's  at  Bradford  are  so  low  as  to  be  far 
below  the  average  price  of  raw  wool  in  the  United  States,  independent 
of  the  cost  of  manufacture  into  tops.  Yet  the  board  furnishes  data 
on  the  relative  cost  of  production  of  N[o.  32  yams  from  tops,  apparently 
assuming  that  there  is  a  competitive  basis  upon  which  comparisons 
may  be  made  between  the  two  countries. 

STATISTICAL  CRITICISM   OF  YARN   MANUFACTURE. 

The  Tariff  Board  notes  that  the  investigation  into  the  cost  of 
worsted  yarns  involves  the  securing  of  the  actual  book  figures  from 
mills  for  a  given  period  of  time  showing  the  total  quantity  of  yam 
produced,  the  variety  of  counts,  the  average  count,  and  the  total 
expenditures  for  the  same  period.  These  expenditures  were  analyzed 
in  order  to  put  the  different  mills  on  a  comparative  basis  as  to  over- 
head charges.  The  board  also  obtained  the  use  of  tables  employed 
bv  worsted  spinners  relating  to  the  cost  of  making  different  counts 
of  yam,  and  finally  estimates  were  secured  on  the  cost  of  making 
certain  qualities  of  yarn.  There  seems  to  be  no  reason  for  doubting 
the  respoBsibilty  of  these  figures  under  the  conditions  that  are 
described.  The  board,  however,  admits  that  it  is  beyond  possi- 
bility to  get  figures  on  a  uniform  basis.  It  says  that  ''a  mill  running 
full  time  or  overtime  can  produce  much  more  cheaply  than  a  mifl 
running  half  time,  *  *  *  a  mill  making  worsted  yams  iij  the  gray 
is  able  to  work  more  cheaply  than  when  yam  is  made  from  dyed 
tope."  In  order  to  overcome  the  first  of  these  difficulties,  the  board 
assumes  that  all  costs  are  to  be  figured  on  the  basis  of  full  normal 
output. 

This  gives  a  basis  of  comparison  which  does  not  overcome  the 
difficult  that  figures  varjr  widely  for  other  reasons,  notable  among 
which  IS  the  fact  that  mills  do*^  not  work  on  the  same  Qualities 
of  tops  and  yam.  The  adoption  of  full  normal  output  as  a  oasis  of 
comparison,  therefore,  does  not  help  materially,  since.  i^o^|H( 
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is  made  for  variations  in  the  proportions  of  different  classes  of  yam 
manufactured.  The  board  admits  this/stating  (p.  646)  that  **  varia- 
tions are  found  to  appear  not  only  according  to  variations  in  actual 
output  due  to  general  business  fluctuations^  l)ut  also  according  as  a 
mill  is  producing  just  those  yams  for  which  it  is  especially  equipped." 
If  the  market  demand  of  the  moment  reauires  the  production  ol  either 
higher  or  lower  counts,  the  costs  on  tnese  will  oe  correspondingly 
increased.  Moreover,  the  fact  that  the  cost  of  making  a  given  count 
of  yarn  varies  with  the  quality  of  wool  from  which  it  is  made,  and  with 
the  weight  of  the  roving,  renders  the  matter  of  comparison  difficult. 
All  these  points  are  fully  acknowledged  by  the  board  (pp.  646,  647)  as 
inj  uring  the  comparative  basis  of  its  computations.  There  is  no  reason 
to  believe  that  tiie  figures  obtained  by  the  board,  or  the  figures  that 
could  be  obtained  by  any  similar  organization,  would  show  conditions 
on  a  comparable  basis,  either  between  mills  in  different  parts  of  the 
United  States  or  between  mills  here  and  mills  abroad.  They  must 
be  taken  as  being  simply  representative  of  costs  under  the  particular 
conditions  that  happen  to  prevail  at  the  time  when  the  board  made 
its  investigation.  Furthermore,  it  was  not  possible  for  the  board 
to  obtain  comparable  figures  in  England,  for  the  reason  that  the 
interest  charge  was  included  in  the  English  figures,  but  not  in- 
cluded in  the  American.  An  allowance  was  subsequently  made 
for  this  difference,  but  it  does  not  appear  to  have  been  sufficient  to 
cover  the  whole  variation  in  the  basis  of  the  estimate. 

INCOMPLETE   TARN  COSTS. 

The  inquiry  was  not  sufficiently  extensive  from  the  statistical  point 
of  view  to  furnish  an  adequate  analysis  of  the  cost  of  producing 
different  yams.  On  page  648  are  given  figures  for  costs  in  ten  differ- 
ent kinds  of  two-ply  yarns  28's,  32's,  36's,  38's,  40's,  42's,  44's,  46's, 
48's,  and  60's.  None  of  the  coarser  or  of  the  finer  yarns  are  given. 
When  figures  for  England  are  given,  they  are  not  obtained  on  a  com- 
parable basis,  but  relate  only  to  two-ply  24*s,  28's,  32's,  36's,  40's,  and 
50's,  as  shown  in  the  following  table: 


Tablb  2. — Comparative  conversion  cost  of  making  certain  counts  o/tvorsted  yam  from  tops 

[Tariff  Board  Report,  p.  650.J 


Ply  and  count  of  yarn. 


United 
States. 


Excluding 

interest 

(Cost  per 

pound  of 

yam.) 


2/24. 
2/28. 
2/32. 
2/36. 
2/40. 
2/50. 


Cent*. 
10.86 
12.62 
14.48 
16.61 
17.99 
24.67 


England. 


Including 
interest. 
(Cost  per 
pound  of 
yam.) 


CerUt. 
5.6 
6.6 
8.1 
9.6 
10.6 
13.7 


F<Nr  com- 

mission 
work,  in- 

eluding 
interest  and 

ncofit 
((3o8tper 
pound  of 

yam.) 


Cenu. 


6.6 
7.6 
9.1 
10.1 
12.2 
15.2 
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It  should  be  noted  that  m  this  table  the  costs  of  conversion  per 
pound  of  yam  of  certain  grades  enumerated  are  in  one  or  two  in- 
stances quoted  at  cost  rates,  which  are  not  the  same  as  those  com- 
puted in  the  detail  table  on  page  648.  The  figures  in  Table  2  appear 
to  show  a  cost  in  the  United  States  which  is  almost  double  that  in 
England,  notwithstanding  that  interest  was  included  in  the  English 
costs  and  not  in  those  of  the  United  States.  There  is  no  statement 
as  to  whether  the  comparison  is  based  upon  mills  which  are  running 
full  time  in  both  countries,  nor  is  there  any  specification  as  to  the 
character  of  the  wool  used  in  each  case.  The  figures  given,  therefore, 
for  the  cost  of  converting  tops  into  yam  are  largely  not  comparable, 
as  admitted  by  the  board,  and  are  so,  not  only  from  the  standpoint 
of  auality  of  yam  used,  but  apparently  also  from  the  standpomt  of 
conditions  of  production,  full  time  or  part  time  operation,  ancl  others. 
In  the  few  cases  where  material  is  given  for  the  manufacture  of  yam 
of  one  single  count  from  different  grades  of  wool,  no  comparative 
figures  are  furnished  to  show  English  and  other  foreign  costs. 

Thus  on  page  647  is  given  a  table  intended  to  illustrate  variations 
due  to  changes  in  the  quaUty  of  the  material  and  the  twist  per  inch. 
In  those  cases  where  a  single  quaUty  of  yam — ^two-ply  30's — was 
being  produced  from  half-blood  wool,  it  appears  tnat  the  total 
expense  per  pound  was  about  0.099  cent,  while  in  making  the  same 
ply  and  count  from  quarter-blood  wool,  the  cost  was  aoout  0.114 
cent  per  pound.  In  the  first  case  the  yam  was  No.  13,  and  in  the 
latter  case  it  was  No.  14.  Thus  was  indicated  a  difference  of  0.015 
cent,  or  about  13  per  cent  of  the  higher  cost  involved  in  making 
the  yam  from  quarter-blood  wool.  It  is  clear  that  a  variation  of  13 
per  cent  in  the  cost  of  making  yams,  according  to  the  wool  from  which 
they  were  spun,  is  one  that  should  be  allowed  for  in  figurin^g  the  differ- 
ences in  cost  between  the  United  States  and  England  in  the  later 
tables  prepared  for  that  purpose.  Nothing  of  the  sort  has  been  done 
there,  nowever,  but  the  assumption  throughout  these  tables  is  that 
in  each  case  the  manufacturing  operation  has  been  carried  on  with  the 
same  class  of  wool  or  tops  as  was  employed  in  the  competing  countrv. 
This  failure  to  put  the  two  countries  upon  a  comparative  basis  would 
alone  be  sufficient  to  impair  very  seriously  the  basis  of  estimate. 

There  is  further  reason  to  question  the  vaUdity  of  the  figures 
obtained  in  England  because  the  data  there  secured  were  obtained  on 
a  basis  of  samples.  As  the  board  says  (p. 650)  "figures  of  cost  were  se- 
cured in  England  from  various  manufacturers  on  actual  samples." 
After  they  had  thus  been  obtained  on  the  basis  of  samples  (of  yarns) 
the  returns  were  averaeed,  and  the  figures  given  *'  represent  the  average 
of  these  various  calculations."  As  seen  m  the  United  States  study, 
average  figures  of  this  kind,  even  when  based  upon  full  data  for  the 
mills  to  which  they  relate,  are  necessarilv  unsatisfactory,  because 
they  do  not  show,  and  probably  can  not  be  made  to  show,  the  cost 
of  production  carried  on  under  similar  conditions.  Still  less  could 
there  be  this  degree  of  comparabiUty  when  the  figures  were  made  up 
from  samples,  as  the  furnishing  of  cost  data  on  such  a  basis  would  be 
largely  conjectural,  nor  could  it  be  known  how  far  English  manu- 
facturers were  reckoning  upon  the  same  fullness  of  operation,  uni- 
formity of  processes,  and  general  similarity  of  conditions,  found  by 
the  board  in  its  American  study  to  be  essential  to  any  accurate  in- 
vestigation of  the  cost  figures  for  comparative  use. 

Digitized  by  VjOOQ  IC 


26 


DUTIES  ON   WOOL  AND  MANUFACTUEBS  OP   WOOL. 


It  does  not  seem,  therefore,  that  the  yarn  figures  furnished  by  the 
board  are  likely  to  be  necessarily  representative  of  the  actual  manu- 
facturing conditions  in  American  mills  for  any  very  considerable 
production,  or  for  any  very  considerable  period  of  time.  When  it 
IS  considered  that  there  was  still  less  uniformity  and  indusiveness  of 
information  in  the  English  inc^uiry,  the  conclusion  must  be  dra¥^ 
that  the  analysis,  particularly  in  its  comparative  features  with  refer* 
enoe  to  yarn  costs,  has  been  quite  unsatisfactory. 


INOONSIfiTENCT   BETWEEN   YARN   COSTS   AND  PRICES. 

In  Volume  I  of  the  board's  report  is  given  the  foUowing  table  in 
which  is  presented  quotations  in  Englana  for  worsted  and  hair  yams: 

Table  3. — QuotatioiM  in  England/or  worsted  and  hair  yama. 
[From  report  of  Bradford  Chamber  of  Commerce  and  the  Wool  Record,  published  by  Tariff  Board,  p.  114.) 


QuaUty. 


Worsteds: 

Two-thirty-twos,  worsted . , 

Two-forties,  worsted 

Thirties,  super  luster 

Tiiirties.  super  demi 

Thirty-sixes,  super  demi . . 

Thirty-sixes,  demi 

Single  sixties,  botany 

Two-forties,  botany  white.. 


Two-forty-eights,  botany.. 
Two-slxttes,  DOtany  1 


_    ,      r  white 

Mohairs  and  alpacas: 

Two-thirty-twos,  mohair  plush 

Two-thirty-twos,  mohair  low  quality. 

Two-forties,  mohair  medium 

Single  twenty-eights,  alpaca 

.  Single  twenty-eights,  alpaca  low 


1908 


Cite,  per  lb. 
27.4-38.6 
32.4-44.6 
38.0-48.2 
25.4-40.6 


33.6-47.2 
60.8-73.5 


01.8-75.0 


1909 


as.  per  lb. 
31.9-38.6 
38.6-47.7 
38.0-43.1 
31.7-41.8 
37.3-47.2 


64.6-74.8 
65. 1^-76.0 


1010 


Cla.perlb. 
39.5-43.6 
48.7-62.7 
43. 1-46. 1 
41.8-44.4 
47.2-50.2 


73.5-83.7 


71.0-77.1 
75.(^81.1 

66.9-67.9 
66.8-^.8 
83.1-«.2 
56.8-69.2 
48.6-49.7 


1911 
(January- 
November). 


CU.perlb. 
37.0-43.6 
45.6-52.7 
44.4-46.9 
39.9-45.0 


47.9-61.2 
71.0-76.1 


60.0-76.1 
77,1-82.1 

63.9-66.9 
56.8-M.8 
86.2-87.2 
62.1-68.6 
43.8-48.6 


This  shows  that  worsted  yarns.  2/32's,  were  in  January,  191 1,  quoted 
at  from  37  to  43.6  cents  per  pound,  or  an  average  of  about  40  cents  per 
pound.  On  page  648  (Vol.  Ill)  of  the  board's  report  the  cost  of  con- 
verting tops  into  2/32's  is  given  as  14.48  cents  per  pound.  As  the  report 
states  on  page  650,  that  the  costs  of  turning  tops  into  yarn  is  about  twice 
in  the  United  States  what  it  is  in  England,  the  cost  of  makung  this  kind 
of  yarn  in  England  should  have  been  about  7.24  cents.  Tnis  would 
make  the  cost  of  the  yarn  material,  on  a  basis  of  40  cents  per  pound, 
32.76  cents  per  pound.  This  would  be  far  below  the  averi^e  scoured- 
wool  price  of  Australian  wool  or  fine  wool  of  any  kind.  The  board's 
data  are  admittedly  given  with  reference  to  medium  and  high  me- 
dium grades,  employed  in  the  making  of  cloths.  The  yarns  from 
2/28's  to  2/60's  cited  on  page  648  are  given  as  ** medium  and  high  me- 
dium worsted  yarns,"  andon  page  113  it  is  stated  that  **30's  to  40's 
are  comparatively  coarse  yarns,  while  40's  to  56's  are  medium.'' 

The  difference  in  the  price  quotations  is  compared  with  figures  for 
cost  and  the  apparent  discrepancies  in  nomenclature  raise  doubts 
as  to  the  accuracy  of  the  board's  figures  on  one  or  both  of  these 
sets  of  returns.  It  appears,  therefore,  that  the  figures  furnished  by 
the  board  for  yams  are  not  substantiated  by  the  yarn  prices  cited 
in  the  first  volume  of  the  report.     Thus,  for  example,  on  page  648 
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the  cost  of  converting  2/60'8  from  tops  into  yam  is  given  as  about* 
32  cents,  while  the  mean  quotation  of  these  yarns  in  England  averaged 
about  80  cents  in  1911.  Deducting  16  cents,  the  cost  of  conver- 
sion in  England,  as  indicated  by  the  board,  there  would  be  left  64  cents 
as  the  cost  of  the  tops  actually  entering:  into  a  pound  of  yam.  This 
cost  would  apply  to  considerably  more  than  a  pound  o!  tops,  because  of 
Ae  waste  which  has  already  been  noted.  Yet  the  quotation  for  tops 
given  as  **60'8,  super,"  is  stated  on  page  106  as  ranging  from  49.7  to 
54.2  cents,  the  mean  being  about  52  cents — 12  cents  less  than  the  cost 
of  the  tops  entering  into  a  pound  of  yam.  If  the  board  is  right  in  say- 
ingthe  shrinkage  in  converting  tops  into  vam  amounts  to  4.5  per  cent 
(credit  being  allowed  for  wastes  recovered),  the  shrinkage  on  a  pound  of 
tops  for  cx)n version  into  No.  60  yarn  would  not  be  more  than  3  cents  at 
most,  in  which  case  the  tops  plus  cost  of  shrinkage  would  be  55  cents, 
instead  of  64,  the  figure  obtained  by  taking  the  quotations  for  yams 
and  subtracting  conversion  costs  in  order  to  work  out  the  material  value 
entering  into  me  product.  It  might  be  assumed  that,  whereas  the 
board's  figure  for  conversion  is  a  cost  figure,  the  prices  taken  from  Eng- 
Ush  quotations  are  selling  rates  in  the  market,  and  can  not  be  exactly 
compared.  This  objection  has  little  validity,  becaXise  of  the  fact  that 
the  analysis  just  made  is  based  on  prices  for  yams  and  prices  for  tops, 
and  the  allowance  for  profit  must  be  about  the  same  in  both  cases, 
so  that  the  difference  may  be  estimated  on  the  basis  of  approximately 
the  difference  in  cost. 

Tablb  4. —  Yam  quotations  and  conversion  cost  for  worsted  yanu 
(Cents  per  pound     TarllT  Board  Report,  pp.  114, 648,  and  G50.1 


Two-ply  worsted  yam  (count). 


Mean  quotation?  at 

Bradford,  Janu- 
ary-November, 1911. 


Tope, 


Yam. 


Difler- 
oncc  be- 
tween 
tops  and 
yam 


Conversion. 


United 
states. 


England. 


Thirty-twos.. 
Fortiee 


26.1 
27.4 


62.0 


40.3 
49.2 
72.6 


14.2 
21.8 


27.6 


14.48 
17.98 
23.35 
31.81 


7.24 
8.99 
11.68 
15.91 


In  Table  4  is  given  a  column  showing  the  quotation  furnished  by 
the  board  for  yams  of  various  counts  from  32's  to  60's.  From 
this  is  deduced  a  column  of  differences  showing  the  amount  that 
was  added  to  a  pound  of  tops  of  a  given  description  by  converting 
it  into  yam.  It  is  seen  that  in  case  of  32's,  the  average  price  was 
26.1  cents  for  the  tops,  while  for  the  yam  it  was  40.3  cents.  This 
seems  to  indicate  a  difference  of  14.2  cents  as  the  approximate 
cost  of  converting  the  tops  into  yam.  In  Table  2,  which  is  taken 
from  the  board's  report  (p.  650),  the  cost  of  converting- tops  into 
yam  is  given  as  8. 1  cents,  or  for  commission  work,  9.1  cents,  as 
against  the  14.2  cents,  deduced  from  the  actual  quotations.  It  is 
interesting  to  observe  that  the  cost  figure  for  the  United  States  on 
this  same  yarn  (Table  2)  was  14.48  cents  per  pound,  or  not  far  from 
the  cost  in  England,  indicated  by  the  difference  of  comparative  prices. 
It  might  be  assumed  here  again  that  the  board's  cost  figures  are  for 
cost  and  not  for  price,  but  that  objection  does  not  apply  to  the 
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chaise  for  commission  work,  which  in  this  case  is  given  as  9.1  cents 
per  poimd,  while  moreover  all  of  the  English  figures  are  given  "in- 
cludmg  interest,"  so  that  they  ought  to  correspond  with  the  highest 
market  chaise  for  yarns  of  tnat  particular  plv  and  count.  On  the 
whole,  therefore,  it  would  seem  to  be  an  inevitable  conclusion  that  the 
figures  fumishea  by  the  board  for  yam  prices  do  not  correspond  to  or 
substantiate  those  which  it  has  furnished  for  yarn  cost. 

OBrnciSM  OP  cloth  data. 

The  criticisms  made  with  reference  to  yams  and  tops  become  much 
more  serious  when  attention  is  directed  to  the  cloth-manufacturing 
analysis  of  the  board.  The  board  not  only  concedes  the  impossibility 
of  securing  data  as  to  the  comparative  costs  by  processes  of  making 
fabrics,  but  also  the  extreme  diflBculty  of  getting  comparative  figures 
even  on  fabrics.  This  is  because  (p.  627)  "there  are  no  absolute 
standards  in  the  cloth  trade,  and  each  mill  turns  out  a  great  varietv 
of  different  fabrics."  Moreover,  it  was  not  possible  to  get  mills 
abroad  to  give  costs  on  the  same  basis  as  in  the  United  States, 
because  they  do  not  keep  their  books  upon  the  same  plan.  It  is 
found,  therefore,  that  the  board  almost  wholly  dismisses  the  cost 
method  of  analysis  when  it  comes  to  fabric  costs.  Instead  it  sub- 
mits samples  of  given  fabrics  to  the  mills  and  permits  them  to  give 
estimates  on  the  cost  of  making  these  fabrics,  based  upon  experience 
with  similar  operations,  but  largely  conjectural,  because  in  many 
instances,  probably  in  the  majority,  the  mills  had  never  devoted 
themselves  to  manufacturing  the  particular  kind  of  doth  on  which 
they  were  asked  to  furnish  cost  estmiates.  As  special  reasons  for  dis- 
trusting the  figures  supplied  through  this  sample  inquiry,  therefore, 
may  be  mentioned  the  lollowing: 

1.  The  q^uestion  of  uniformity  and  amount  of  output  is  fully  as 
important  m  connection  with  the  manufacture  of  cloth  as  in  yams 
and  tops,  yet  the  method  pursued  makes  no  allowance  whatever  for 
such  differences  and  necessarily  could  not  do  so  subject  to  the  condi- 
tions under  which  the  inquiry  was  conducted. 

2.  There  is  no  indication  as  to  the  origin  of  the  wool  used  in  the 
various  fabrics  and  whether  it  was  imported  into  the  United  States 
or  whether  it  was  the  product  of  domestic  sheep  and  was  worked  up 
at  prevailing  prices  without  the  payment  of  duty. 

3.  There  could  be  no  ascertainment  of  the  extent  of  profits  allowed 
to  intervening  factors;  as,  for  example,  the  granting  of  profits  on 
tops,  yarns,  etc.,  to  persons  who  supplied  these  intermediate  prod- 
ucts to  the  mills  that  made  the  cloth,  as  compared  with  the  condi- 
tions prevailing  in  plants  which  made  their  own  tops,  yarns,  etc., 
and  then  used  them  m  cloth  manufacture. 

4.  In  many  cases  it  was  found  that  different  methods  of  production 
were  followed  in  the  United  States  and  abroad,  the  goods  being  dif- 
ferently dyed  in  the  countries  compared  and  a  different  number  of 
looms  operated  in  some  instances  in  foreign  countries,  as  compared 
with  the  number  operated  by  the  employee  in  American  mills. 

These  factors  alone  would  render  the  dfata  obtained  untrustworthy, 
because  they  would  indicate  that  it  was  impossible  to  obtain  fig- 
ures upon  a  distinctly  comparable  basis.  In  the  absence  of  sudi 
a  comnarative  basis,  about  all  that  could  be  said  for  the  figures  as 
to  cloth  costs  at  the  best  would  be  that  they  represented  probable 
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costs  of  makiii|;  the  cloths  under  varying  conditions  in  American  and 
European  miUs,  these  varying  conditions  including  differences  in 
character  of  machinery  and  speed  thereof;  amount  of  work  done  in 
the  mills  as  compared  with  total  capacity;  character  of  raw  material 
used ;  and  source  from  which  intermediate  products,  such  astops^yams. 
and  the  like,  were  obtained.  Even  if,  therefore,  it  should  be  admittea 
that  the  board's  figures  for  tops  and  yams  obtained  bv  the  method  of 
aggregate  returns  were  trustworthy,  it  could  not  be  adinitted  that  the 
figures  for  cloths  were  similarly  trustworthy,  and  least  of  aU  could 
it  be  conceded  that  these  figures  were  in  position  to  be  compared 
with  those  of  the  earlier  products  obtained  by  the  other  method 
referred  to.  This  produces  a  separation  between  that  part  of  the 
board's  report  which  has  to  do  with  the  earlier  producfe  and  that 
part  of  the  report  which  deals  with  cloth.  There  is  no  foundation, 
either  actual  or  professed,  for  considering  the  figures  given  as  furnish- 
ing a  complete  analysis  from  tops  up  to  cloth,  because  of  the  entire 
change  of  method  employed  in  tne  study  of  cloth  costs. 

EXTENT  OF   COST   INQUIRY   IN   WOOLENS. 

One  of  the  principal  questions  to  be  considered  in  connection  with 
the  manufacturing  investigation  of  the  board  is  the  extent  and 
reliability  of  the  inquiry.  The  board  opens  its  statement  with 
the  assertion  that  *'in  the  course  of  the  wool  and  worsted  inquiry, 
agents  of  the  board  visited  188  different  mills"  and  that  of  these 
174  furnished  verified  information.  These  mills  are  considered  to 
be  "representative  of  the  industry  in  this  country,"  because  they 
include  practically  two-thirds  of  its  productive  capacity  and  employ 
64  per  cent  of  the  total  number  of  persons  engaged  in  the  business. 

The  assertion  that  an  inclusive  inquiry  has  oeen  made  should  be 
subjected  to  very  careful  scrutiny.  In  spite  of  the  large  number 
of  mills  visited,  the  board  concedes  its  inaoility  to  secure  general  re- 
turns with  respect  to  cloth.  It  notes  that  there  is  no  possibility  of 
discussing  the  cost  of  cloth  in  general  because  of  the  great  variety 
of  different  fabrics,  which  renders  such  an  investigation  in  general 
terms  absurd.  It  then  takes  up  (p.  626)  the  question  whether  or 
not  results  could  be  obtained  by  a  study  of  processes,  but  it  finds 
that  this  is  practicable  only  with  a  certain  few. 

A  statement  of  costs  obtained  by  this  method,  says  the  board, 
"would  be  utterly  meaningless"  as  appUed  to  cloth,  and  "the  same 
is  true  of  worsted  yams.  Only  by  a  process  of  prorating  various 
charges  can  anything  satisfactory  be  obtained  in  yam.  In  regard  to 
cloths,  even  this  method  was  found  to  be  impossible,  and  therefore 
the  board  was  driven  to  the  ascertainment  of  costs  of  cloths  by 
submitting  samples  to  manufacturers  and  obtaining  from  them 
cost  statements  relating  to  these  particular  samples.  It  is  evi- 
dent that  this  sample  method  is  entirely  different  in  principle 
from  any  of  the  methods  suggested  by  the  board  for  the  ascer- 
tainment of  costs  in  the  more  elementary  processes  of  top  and 
yam  making,  and  others  related  thereto.  What  the  board  has 
to  say  about  the  cost  of  manufacturing  wool  into  products  of 
various  kinds  may,  therefore,  be  discussed  under  two  heads — 
the  one  the  reliabihty  of  the  sample  method  of  analysis,  the 
other  the  satisfactory  or  unsatisfactory  character  of  the  study  made 
of  the  more  elementary  processes.  r^^^^i^ 
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STUDY  OF  SAMPLES. 

Turning  attention  first  to  the  question  of  samples,  it  is  found  that 
the  board  divides  its  sample  analysis  into  two  different  groups  of 
results.  The  first  deals  with  American  and  foreign  costs  on  fabrics 
made  in  the  United  States;  the  second  deals  with  foreign-made  goods 
of  the  kind  imported.  In  the  first  groups  analysis  is  made  of  55 
different  items,  data  as  to  each  of  which  were  obtained  from  Ameri- 
can and  English  mills,  while  in  some  cases  further  information  was 
had  as  to  French  and  German  mills.  In  the  second  group  14  samples 
are  analyzed  for  costs. 

It  is  clear  that  in  this  analysis  the  factors  to  be  taken  into  ac- 
count are  (1)  how  manv  mills  were  consulted  with  reference  to  the 
cost  of  these  samples;  (2)  how  representative  were  these  mUls?  On 
these  points  the  Doard  throws  no  li^ht  whatever.  It  states  'that, 
after  a  schedule  had  been  prepared  for  the  analysis  of  costs,  *'our 
a«jents  then  visited  the  mills  with  specific  samples  and  worked  out 
with  the  proper  officials  the  cost  under  each  separate  process.  In 
practically  all  cases  they  were  given  complete  access  to  the  books 
m  order  to  see  by  what  method  particular  charges  were  made  and 
to  satisfy  themselves  that  the  estimated  costs  entered  were  based  on 
the  actual  costs  at  the  mill.  By  this  detailed  analvsis  bv  processes 
the  estimates  came  as  near  to  the  actual  costs  as  the  mill  itself  was 
able  to  make  them."  In  getting  the  foreign  cost  *'  the  method  adopted 
*    *    *    was  similar  to  tnat  used  in  this  country." 

The  citations  make  it  evident  that  the  sample  study  was  not  a 
study  of  actual  costs  at  all.  It  was  a  collection  of  estimates  as 
to  the  cost  of  making  cloth  at  various  mills,  many  of  which  had 
never  made  the  cloths  in  question.  In  getting  foreign  costs  it 
was  possible  only  to  obtain  the  same  coniectural  material.  The 
report  states  (p.  630)  ^'sarnples  of  identical  fabrics  cut  from  the 
same  piece  were  taken  to  England  and  to  the  Continent.  These 
were  snown  to  a  number  of  manufacturers  and  their  estimates  on 
the  cost  of  production  secured."  They  were  then  tested  by  being 
submitted  to  a  cloth  manufacturer,  who  checked  them  from  nis  own 
experience.  The  only  light  thrown  by  the  board  on  the  charact/er 
of  the  mills  consulted  abroad  is  the  statement  that  they  were 
**miUs  of  high  efficiency"  (p.  630).  So  far  as  can  be  ascertained,  the 
board  does  not  state  whether  the  mills  consulted  in  the  United 
States  were  or  were  not  mills  of  similar  high  efficiency  as  compared 
with  other  American  mills.  This  makes  it  obvious  that  the  Doard 
did  not  in  any  case  obtain  figures  for  actual  -costs  from  a  consider- 
able number  of  manufacturers  in  its  sample  investigation;  that  it 
did  not  obtain  comparative  figures,  even  in  the  mills  which  were  con- 
sulted, for  cloth  of  kinds  which  they  were  in  the  habit  of  producing; 
that  it  did  not  obtain  figures  abroad  in  this  part  of  the  investigation, 
on  fabrics  made  abroad,  but  only  theoretical  estimates  on  cloth 
produced  in  the  United  States ;  that  it  does  not  make  clear  in  its 
report  whether  the  foreign  figures  and  American  figures  were  pro- 
duced from  mills  of  similar  relative  degrees  of  efiiciency  or  not. 
There  is  no  reason  to  suppose,  therefore,  that  anything  was  ob- 
tained in  this  investigation  which  might  not  have  been  obtained  in 
a  quite  different  form  and  with  figures  leading  to  a  very  different  con- 
clusion had  ^Us  been  consulted,  and  dilferent  fabrics  and  more  exact 
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modes  of  comparison  been  employed.  The  sample  investigation  can 
not,  therefore,  be  regarded  as  throwing  any  general  light  upon  costs, 
since  obviously  the  system  itself  is  based  upon  no  general  data. 

AD  VALOREM  OR  SPECIFIC  DUTIES. 

Much  attention  has  been  given  by  the  Tariff  Board  to  the  method 
of  levying  duties. 

The  board  admits  the  unfortunate  effects  of  the  present  specific 
rates  on  raw  wool,  and  notes  that  *' various  wools  of  heavy  shrmkage 
can  not  be  profitably  imported  into  the  United  States,"  while  it  also 
comments  (p.  381)  on  *Hne  practice  abroad  of  preparing  and  selecting 
the  UghtHshrinkage  sorts  that  are  pecuUarly  suitable  for  the  American 
trade."  After  describing  the  proposed  ad  valorem  rate,  the  gradu- 
ated specific  duty  on  the  scoured  content,  etc.,  it  finally  decides 
against  the  ad  valorem  plan  and  in  favor  of  the  specific  rate  on  the 
scoured  pound.  With  reference  to  the  ad  valorem  mode  of  levying 
duties,  it  states  that  "the  economic  objection  to  an  ad  valorem  autj 
on  wool  arises  from  the  fact  that  the  amount  of  duty  paid,  since  it 
fluctuates  with  the  foreign  value  of  the  commodity,  would  not  be 
adjusted  to  the  needs  of  tne  Government,  of  the  consumer,  nor  of  the 
American  wool  grower.  A  speculative  change  in  the  market  which 
increased  the  price  of  wool  would  automatically  lead  to  an  increase  in 
the  amount  oi  duty  at  the  very  time  that  the  manufacturer  is  most 
hampered  by  the  existing  high  price,  when  the  consumer  most  needs 
relief,  and  tne  wool  grower  is  most  prosperous." 

TTiat  the  real  question  in  the  mind  of  the  board  does  not,  however, 
relate  to  the  consumer  can  be  seen  from  the  latter  remark  that  *'if 
the  basic  idea  of  the  dutv  on  wools  is  to  give  the  domestic  grower 
permanent  protection  it  should  remain  as  uniformly  effective  as  pos- 
sible under  all  changes  of  foreign  conditions  (shortage,  overproduc- 
tion, etc.).  Ad  valorem  duties  would  not  accomplish  this  *  *  *." 
It  is  the  supposed  inability  of  the  ad  valorem  duties  to  give  what  the 
board  calls  *' permanent  protection"  that  condemns  them  in  its  sight. 
As  for  the  remedy  suggested  by  the  board — the  levying  of  duties  on 
the  scoured  wool  content — the  contention  that  "some  method  of 
assessing  a  specific  rate  on  the  clean  content  would  remedy  most  of 
the  primary  laults  of  Schedule  K"  (p.  398)  is  answered  by  Edward 
Moir.president  of  the  Crown  Mills,  Marcellus,  N.  Y., in  a  recent  letter  to 
the  Daily  Trade  Record,  as  follows: 

The  board  states  that  ad  valorem  rates  are  open  to  grave  difficulties  from  the  admin- 
istrative and  revenue  point  of  view  in  the  case  of  a  crude  and  bulky  commodity  like 
wool. 

Further,  that  ad  valorem  rates  would  give  a  high  duty  per  pound  when  prices  are 
high  at  a  time  when  the  consumer  most  needs  relief  and  the  producer  more  able  to  bear 
competition.  With  the  low  price  of  wool,  the  duty  per  pound  would  be  low  when  the 
consumer  has  least  need  of  competing  wools  and  the  producer  is  least  able  to  bear 
competition. 

I  Delieve  the  statements  of  the  board  as  to  the  e£fect  of  ad  valorem  rates  not  being 
easily  coUectible  comes  from  their  lack  of  knowledge  of  wool  in  its  various  conditions. 
Other  men  who  are  very  familiar  with  wool  say  that  the  values  of  wools  can  be  readilv 
determined  and  the  pro|>er  duty  easily  collected,  and  I  have  been  assured  by  officials 
hi^  in  the  customs  service  that  such  is  the  fact;  also,  that  it  would  simplify  the  work 
of  the  customhouse  if  all  wools  were  assessed  by  value. 

The  board  says  an  ad  valorem  rate  would  give  a  high  duty  per  poimd  when  wool  is 
high  and  a  low  duty  when  wool  is  low.  This  follows  as  a  natural  sequence  of  the  law 
of  supply  and  demand,  yet  the  following  paragraph,  in  which  is  given  a  plan  said  to 
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be  better  in  the  opinion  of  the  board  than  by  ad  valorem  rates,  for  the  aaseaBing  of  wool 
diity,  would  have  the  very  same  objection. 

Tnat  the  chief  objections  to  the  present  rate  on  the^grease  pound  could  be  met  by 
levying  some  form  of  specific  duty  oased  on  the  clean  or  scoured  content  of  the  wool 
imported. 

if  a  specific  rate  on  the  clean  pound  is  adopted,  it  will  work  out  in  this  way,  as  shown 
by  table  appended,  and  for  the  purpose  of  illustration  I  will  take  20  cents  per  clean 
pound  as  tne  flat  rate  of  duty: 

Wool  costing  clean —  Per  c«nt. 

20  cents  per  poimd,  duty  20-cent  rate, ...  1 100 

30  cents  per  pound,  duty  20-cent  rate 66| 

40  cents  per  poimd,  duty  20-cent  rate 60 

60  cents  per  pound,  duty  20-cent  rate 40 

60  cents  per  poimd,  duty  20-cent  rate ^ 33} 

70  centB  per  pound,  duty  20-cent  rate 28| 

The  range  in  pnce  from  20  to  70  cents  per  pound  clean,  used  in  the  above  table,  is 
conservative.  Why  the  board  should  recommend  a  method  of  assessing  the  duty  upon 
wool  that  shows  a  variation  of  350  per  cent  in  the  rate  of  duty  passes  mv  compre- 
hension. It  is  true  that  this  method  is  only  one-half  as  objectionable  as  the  present 
method,  seeing  it  equalizes  on  the  shrinkage,  yet  does  not  on  the  value,  as  the  table 
shows.  An  ad  valorem  rate  would  place  all  on  the  same  footing  and  lay  a  proper 
foimdation  for  an  equitable  dut>r  upon  goods  in  place  of  the  present  inequitable  one. 

One  can  not  but  think  that  this  reconmiendation,  which  the  board  has  made,  must 
be  considered  as  due  to  want  of  technical  knowledge  on  the  part  of  its  members  of  the 
varying  conditions  and  qualities  of  wool,  and  the  various  fabrics  these  wools  are 
suitable  for  making.  It  would  appear  to  be  an  error  creating  a  tariff  board  whose 
members  have  had  no  business  experience  in  the  branches  of  trade  upon  which  thev 
are  expected  to  report  and  offer  recommendations  upon.  It  would  have  been  much 
better  for  the  board  to  have  confined  its  work  to  me  gathering  of  statistics  on  the 
different  schedules  than  to  sun^est  methods  that,  if  adopted,  are  not  only  inequitable 
but  will  work  hardships  to  different  branches  of  the  woolen  business. 

The  objection  by  the  board  that  an  ad  valorem  duty  has  the  effect  of  increasinff  the 
duty  when  wool  is  high  and  lowering  it  when  wool  is  cheap  abroad  is  not  well  tiucen. 
As  when  wool  is  cheap  abroad,  the  home  manufacturer  should  get  his  raw  material  on 
a  P&nty  of  value  with  the  foreign  manufacturer  or  he  can  not  ccmipete. 

The  only  way  I  can  see  any  force  to  this  contention  of  the  board's  is  that  it  simply 
'had  the  woolgrower  in  mind  when  reconmiending  a  method  of  assessing  the  wool 
du^  by  specific  rate  per  clean  pound  in  the  hope  that  such  might  insure  to  the  grower 
a  high  pnce  when  wool  is  cheap  abroad  and  a  still  higher  price  when  it  is  dear.  The 
board  seems  to  have  left  out  of  consideration  the  necessity  of  the  home  manufacturer 
being  put  in  a  position  to  compete  with  the  foreign  manufacturer,  who  has  cheaper 
wool,  due  to  a  ^in^  market.  Besides,  the  consumer  certainly  should  have  some 
benefit  in  the  price  ot  commodities  due  to  this  market  condition  of  the  raw  material. 

Intebpbetation  of  Tabiff  Boabd's  Repobt. 
a.  baw  wool. 

Raw  wool  in  Schedule  K  of  the  tariff  law  is  divided  into  three  classes. 
Class  I  is  described  in  paragraoh  361,  Class  II  in  paragraph  362,  and 
Class  III  in  paragraph  363.  The  duty  on  wools  of  Class  I  is  fixed  at 
11  cents  per  pound,  on  wools  of  Class  II  at  12  cents,  and  on  wools  of 
Class  III  at  4  and  7  cents  per  pound,  according  to  value.  In  the 
event  that  the  wools  are  imported  washed,  the  duty  on  the  first 
class  is  twice  as  much  as  if  imported  unwashed.  If  imported  scoured, 
the  duty  is  three  times  that  on  unwashed  wool.  The  duty  on  wools 
of  the  tnird  class,  if  imported  in  condition  for  carding,  is  three  times 
that  on  unwashed  wool.  In  dealing  with  raw  wool  the  board  treats 
the  three  classes  separately,  recognizing  the  difference  in  source,  the 
conditions  under  vtfiich  produced,  and  the  amount  of  production. 

1.  Third-doss  wools, — ^The  board  points  out  that  practically  no  wool 
of  the  third  class  is  produced  in  the  United  States.  This  wool  is 
derived  from  a  variety  of  sources  fully  considered  (pp.  413j-437), 
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but  the  United  States  is  not  recognized  among  these  sources  except 
in  a  very  limited  manner.  In  the  words  of  the  board;  "?Tiere  is  very- 
little  wool  of  Class  III  now  raised  in  the  United  States"  (p.  437). 
Reviewing  the  history  of  the  industry,  the  board  further  states  (p. 
437):  "Twentv-five  years  ago  there  were  6,000,000  or  7,000,000 
pounds  of  wool  of  a  carpet  grade  grown  in  some  of  the  Western  States 
and  Territories,  but  it  has  been  estimated  that  not  more  tJian  a  half 
million  pounds  of  this  domestic  wool  is  now  sold  uinually  to  carpet 
mills."  Apparently  this  is  intended  to  say  that  not  more  than  a  half 
million  pounds  of  this  domestic  wool  is  annually  produced  in  the 
United  otates  at  the  present  time.  As  the  total  annual  production 
of  wool  of  all  grades  in  the  United  States  within  recent  years  is  about 
325,000,000  pounds,  it  is  seen  that  the  amount  of  carpet  wool  can  not, 
under  the  board's  statement,  amount  to  more  than  about  one-seventh 
of  1  per  cent  of  the  total  wool  output  of  this  country.  In  view  of 
the  large  demands  for  these  wools  from  manufacturers  of  carpets  and 
coarse  woolen  goods,  it  is  evident  that  this  class  of  wool  does  not 
require  the  protection  of  4  cents  per  pound  given  it  by  the  present 
tanff  law.  On  the  authority  of  the  board  it  may  be  stated  tnat  the 
production  of  third-class  wools  in  this  country  is  so  limited  as  to  be 
a  negligible  Quantity  and  that  the  necessity  for  protection  may, 
therefore,  be  oisregarded. 

£.  SecondrdcLSS  wools, — Of  the  other  classes  of  wool  the  board  says 
(p.  299):  "TTie  great  bulk  of  the  wool  grown  in  this  country  would. 
11  imported,  fall  under  Class  I."  The  wools  produced  in  the  Unitea 
States  are  not  strictly  comparable  with  those  of  foreign  countries, 
and  the  board  concludes  (p.  382),  that  there  is  no  reason  for  main- 
taining a  distinction  between  first  and  second  class  wools.  In  the 
meantune.  however,  such  a  distinction  is  made  in  the  tariff  law,  and 
in  effect  tne  board  recomizes  it  in  its  discussion.  The  board  further 
states  that  about  two-mirds  of  the  wool  grown  west  of  the  Missouri 
River  is  "fine"  or  "fine  medium,"  while  about  25  to  30  per  cent  of 
that  east  of  the  Mississippi  is  classed  as  "fine."  The  territory 
devoted  to  woolCTOwing  in  ttds  country  is  separated  by  the  board  into 
two  divisions^  In  the  m*8t  division  (Class  A) ,  is  included  all  the  States 
west  of  the  Mississippi  River  except  Minnesota,  Iowa,  and  Missouri. 
In  tihe  second  division  (Class  B),  is  placed  the  States  of  Minnesota, 
Iowa,  and  Missouri,  and  all  the  States  east  of  the  Mississippi  River. 
In  the  region  designated  as  Class  B,  there  are  two  well-defined  sheep- 
raising  regions;  we  one  comprises  Ohio  and  portions  of  adjacent 
States,  the  other  the  remainder  of  the  territoiy  east  of  the  Mississippi 
River.  In  the  Ohio  region  there  are  about  5,000,000  sheep,  whidi 
produce  a  fine  grade  of  merino  wool.  In  the  remainder  of  this 
"class"  there  are  found  about  10,000,000  sheep,  whose  wool  is  below 
fine  merino  grade^  and  may  be  properly  described  as  "crossbred." 
Throughout  a  temtoiy  in  the  west^  contaming  about  35,000,000  sheep, 
the  cost  of  producing  fine  wool  is  found  to  be  about  11  cents  per 
pound.  The  cost  in  the  East  (Ohio)  is  stated  to  be  about  19  cents 
per  pound,  while  in  the  remainder  of  the  territoiy  east  of  the  Missb- 
smpi  it  appears  that "  the  net  chaise  against  the  wool  grown  on  sheep 
01  the  crossbred  type  is  negligible."  This  statement  is  borne  out 
by  the  figures  of  Table  19  (pp.  366-368),  covering  returns  of  135 
crossbred  flocks. 
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Of  these  crossbred  flocks  (p.  372)  121,  or  90  per  cent,  "show 
receipts  from  other  sources  which  equal  or  exceed  the  receipts  from 
wool,  and  on  an  average  for  all  these  flocks  the  receipts  from  other 
sources  constitute  about  two-thirds  of  the  total  receipts."  This, 
moreover,  is  an  exceptionally  unfavorable  showing,  as  the  board 
states  (p.  373):  ''Of  tne  10,000,000  crossbred  sheep  a  considerable 
part  are  kept  under  such  conditions  as  to  yield  larger  profits  than  do 
the  crossbred  flocks  considered  in  Table  XIX  of  tms  report."  How- 
ever, the  general  conclusion  is  reached  that  ''for  the  crossbred 
flocks  of  this  region  as  a  whole  the  receipts  from  other  sources  are 

auite  sufficient  to  meet  the  total  costs  of  maintenance,  and  therefore 
\ie  receipts  from  wool  remain  as  profit."  From  this  it  mav  be  fairly 
concluded  that  wools  of  the  kind  which  compete  with  the  output 
of  these  crossbred  sheep  do  not  need  protection.  This  is  clear  from 
the  fact  that  the  wool  income  from  these  flocks  is  a  clear  profit,  there 
bein^  no  charge  whatever  against  it.  It  may,  therefore,  be  safely 
concluded  from  the  board's  report  that  Class  U  wools  also  do  not 
require  protection,  inasmuch  as  the  cost  of  production  is  zero. 
As  already  noted,  the  board  says  (p.  382):  "Practically  all  of 
the  domestic  clip,  if  offered  for  entry  at  our  ports,  would  fall 
under  Class  I  of  the  existing  law.  That  is  to  sav,  the  great  bulk 
of  the  wool  grown  in  the  Imited  States  shows  the  use  of  merino 
blood,  either  immediate  or  remote,  in  its  production.  Imports  under 
Class  II  are  relatively  unimportant  and  there  is  no  longer  valid 
reasons  for  the  maintenance  of  the  distinction  as  between  English 
and  merino  wools  so  long  in  force."  It  is  further  stated  (p.  384}: 
"There  is  an  enormous  quantity  of  wool  produced  in  Australasia 
and  South  America  known  in  the  trade  as  crossbred  that  has  prac- 
tically no  eauivalent  in  our  domestic  production."  The  comparison 
alreadv  made  is,  however,  as  near  as  can  be  drawn — although  it  is 
true  that  most  of  the  domestic  wools  show  the  use  of  some  merino 
blood  in  their  production.  In  a  table  (p.  385)  the  board  recognizes 
their  comparability  by  a  direct  comparison  between  domestic  wools 
grading:  one-half  blood  and  under,  and  foreign  crossbred  wools. 

3.  firstrdaas  wool. — ^The  real  question  in  the  wool  schedule  of  the 
tariff  t 
wools  < 

competitions 

gon,  and  Idaho  there  is  a  staple  wool  wfiich  corresponds  with 
some  of  the  best  Australian  wools,  and  it  is  there  that  tne  study  of 
cost  of  production  has  apparently  been  most  carefully  made.  It  is 
noted  that  the '  'Delaine  wools  of  Ohio.  Pennsylvania,  etc.,  are  claimed 
to  be  the  strongest  wools  of  merino  blood  raised  in  the  worid,  etc."; 
these  are  the  wools  which  later  in  the  report  (p.  377)  are  shown 
to  be  obtained  from  about  5,000,000  sheep  at  an  estimated  cost  of 
19  cents  per  pound.  On  this  small  quantity  of  wool  a  special  tariff 
protection  would  presumably  have  to  be  reconmiended  by  the  board 
to  safeguard  it  from  competition.  Omitting  this  portion  of  the  fine- 
wool  production,  since,  as  noted  by  the  board,  the  conditions  are 
peculiar,  the  sheep  beinjg  maintained  for  "general  purposes"  rather 
than  primarily  for  their  wool,  attention  will  be  concentrated  on 
the  western  woolgrowing  rerion,  where,  according  to  the  board,  "com- 
petition centers.  Althou^  the  board  has  mentioned  only  the  staples 
of  Montana,  Wyoming,  Oregon,  and  Idaho  as  directly  comj>eting:  with 
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the  Australian,  and  although  it  admits  that  fine  and  fine  medium 
wools  constitute  only  66  per  cent  of  the  total  production  of  the  western 
r^on,  it  may  be  assumed,  for  the  sake  of  discussion,  that  the  whole 
of  the  western  region  is  to  be  regarded  as  devoted  to  the  production 
of  fine  and  fine  medium  wools,  and,  therefore,  on  a  competitive  basis. 
On  page  330  of  the  report  there  is  given  a  tabular  statement  showing 
bv  otates  the  nimiber  of  sheep  studied  in  Arizona,  California,  Colorado, 
loaho,  Montana,  Nevada,  New  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming.  The  total  number  of  sneep  so  studied  is  3,151,731, 
and  these  yielded  20,764,713  pounds  of  wool  in  the  grease.  The  net 
charge  against  wool  in  this  region  is  10.9  cents  per  pound,  while  the 
average  selling  price  is  15.9  cents  per  pound,  a  difference  of  5  cents 
between  the  cost  and  selling  prices.  Considering  only  the  States  pro- 
ducing the  very  finest  staple,  namelv,  Wyoming,  Montana,  Oregon,  and 
Idaho,  th«  situation  is  not  materially  different.  In  Idaho  an  unusu- 
ally hijgh  cost,  17.3  cents  per  pound,  was  reported,  in  Montana  the  cost 
was  13.8  cents,  in  Oregon  10.9  cents,  and  in  Wyoming  12.4  cents 
per  pound.  The  average  returns  from  Montana,  Wyoming,  and  Idaho 
show  a  net  charge  against  wool  of  14.2  cents  per  pound.  The  remain- 
ing eight  States  of  the  group  show  an  average  charge  of  8.4  cents 
per  pound.  In  discussing  the  competitive  conditions  of  production 
of  wool,  we  may  speak  first  of  the  western  region  as  a  whole,  where 
woolgrowing  is  carried  on  as  an  independent  industry,  and  we  may 
subsequently  consider  these  States  as  producing  a  special  type  of 
wool  on  an  independent  basis. 

The  foUowin^  table  appears  on  pa^e  330  of  the  board's  report, 
except  the  addition  of  columns  showmg  the  per  cent  of  shrinkage, 
the  acoured-wool  yield,  the  net  charge,  and  tne  value  or  price  per 
scoured  pound. 

Tablb  5. — Showing^  by  SUUm,  total  receipts  and  expenditures,  capital  per  head,  selling 
mice  of  yoool  per  pound,  and  net  eharae  against  wool  per  pound,  of  flocks  investigat4xl 
^  Tariff  Bom  in  the  western  Unitea  States;  also  the  shrinkage  and  fine  washed  wool 
amtenl  of  the  grease  wool. 


Stele. 

Number  of 
sheep. 

Pounds  of 
WOOL 

Receipts. 

Wool. 

Other  sources. 

Total. 

Ariiocia 

180,254 
115,192 
833,536 
877,919 
514,987 
163,255 
442,142 

229,  ns 

266,045 
61,574 
407,524 

1,].^.E,S82 

Uy.),i«7 

2,ltiJ.  ]89 

3,f4.>.a7 
l,onji40 
2,iU.i,i'70 
1,I>7SJ93 
1,Kh.p36 

:i-ij/;76 

8,(i^.>4.^28 

$184,211.06 
145.018.00 
300,363.13 
424,507.47 
049,455.40 
153,810.31 
304.350.12 
237.000.35 
330,782.52 
40,540.70 
475,730.44 

8246,923.23 
198,881.06 
402,245.42 
708,954.48 
568,003.24 
321,792.04 
506,043.29 
272,470.51 
424,186.13 
133,420.00 
599,062.89 

8431,134.88 

CyiUHnlA 

843,899.71 

Oilonido       

702,606.55 

Mth» 

1,133,521.96 

Mflitena  

1,217,518.70 

Htradm     .     

475,602.96 

Hfv  Mffrioa 

872,803.41 

OiMon 

509,476.80 

u!P^::^^..^^ 

754,968.66 

Wftdilnfftnfi    

179,960.70 

WMMBJ^. ...... .............. 

1,075,392.33 

Total  

8,151,781 

20,704,718 

8,311,839.81 

4,384,038.88 

7,006,478.60 
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Tabls  b.^Showing,  by  8tate$,  total  reeeipt$  and  expenditum,  eapiial  per  head^  9dUn§ 
vrice  of  wool  per  pounds  and  net  charge  agaimt  toool  per  foundl  o/noeke  invieetigaUd 
oy  Tariff  Board  %n  the  western  United  Staiee;  also  the  ehnnkage  and  fine  washed  wool 
content  of  the  grease  iikk>{— Continued. 


State. 


Expenditure. 


ToliL 


Arizona 

California... 
Colorado.... 

Idaho 

Montana.... 

Nevada 

New  Mexico 

Oregon 

Ut3i 

Washington, 
Wyoming... 

Total. 


$141,612.16 
63,477.17 
198,605.23 
268,826.03 
278,003.71 
123,372.41 
245,427.12 
129,026.00 
182,114.75 
45,342.10 
336,091.56 


$26,566.15 
03,266.82 
88,642.45 
364,205.34 
275,320.64 
50,341.56 
70,138.02 
143,723.14 
100,875.54 
38,203.02 
168,455.18 


$204,216.06 
113,755.56 
200,268.32 
401,558.37 
501,514.10 
180,001.47 
402,783.58 
183,571.01 
318,860.66 
47.465.27 
471,887.22 


$372,304.30 
270,480.54 
586,606.00 
1,114,500.64 
1,066,828.45 
363,615.44 
737,348.73 
456,320.05 
601,860.07 
131,101.30 
077,333.06 


2,003,870.04 


1,437,818.76 


3,215,700.56 


6,667,488.35 


State. 


Net 
charge 
against 
wool  per 
pound. 


Selling 
price  per 
pound. 


Capital 
per  head. 


Rate  of 

income  on 

capitaL 


Percent 
of  shrink- 
age.! 


Scoured 
wool 
yield 

(pounds). 


Net 
charge 

pound 
scoured. 


Value  per 
pound 
scoured. 


Arizona 

California... 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico. 

Oregon 

Utah 

Washington. 
Wyoming... 

Total.. 


$0,106 
.071 
.087 
.173 
.138 
.041 
.063 
.100 
.093 

+.006 
.124 


$0,155 
.145 
.142 
.181 
.184 
.152 
.130 
.141 
.173 
.118 
.157 


$5.64 
5.18 
4.50 
6.13 
5.57 
6.08 
4.56 
4.02 
5.70 
4.58 
5.10 


5.8 
12.3 

7.6 
.8 

5.6 
11.3 

7.2 

4.7 

0.0 
17.3 

4.0 


67.25 
67.25 
67.25 
67.25 
67.25 
67.25 
67.25 
67.25 
67.26 
67.25 
67.25 


387,066 
825,760 
601,067 
766,508 
1,151,209 
331,118 
856,0n 
540,870 
622,730 
128,307 
000,631 


$0,323 
.217 
.266 
.588 
.421 
.125 
.263 
.332 
.284 

+.015 
.378 


$0,473 
.443 
.433 
.563 
.561 
.464 
.434 
.430 
.538 
.360 
.479 


.109 


.150 


5.30 


6.3 


67.35 


6,800,443 


.333 


.485 


1  Report,  p.  883. 


This  table  now  serves  as  a  foundation  for  an  analysis  of  the  com- 
petitive strength  of  the  fine^wool  producing  region  of  the  United 
btates  as  compared  with  forei^  countries.  A  comparison  based  on 
the  ^ease  pound  would  be  misleading,  because  wools  are  found  to 
shrink  in  different  proportions.  The  competitive  capacity  of  a 
region  is  dependent  upon  its  ability  to  produce  a  certain  quantity  of 
scoured  wool  at  a  specified  price.  The  manufacturer  is  not  primarily 
interested  in  the  grease-pound  charge,  but  in  the  cost  of  the  wool 
ready  for  spinning.  This  point  is  freely  admitted  by  the  Tariff 
Board,  of  course  (p.  382),  though  it  does  not  directly  relate  its  data 
as  to  shrinkage  with  its  production  cost  of  grease  wools. 
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In  connection  with  the  study  of  shrinkage  made  on  page  383  the 
board  presents  the  following  table: 

Table  6. — Amount  and  per  cent  of  shnnhage  of  dean  wool  resuUinq  from  seouHng 
specified  gradu  of  fine  wool  having  thetr  origin  in  given  localities. 


Eastern 
United 
States, 
in  United 
States 
mills. 

Western 
United 
States. 

in  United 
Stetes 
mills. 

South  American. 

Aostralian. 

In  United 
States 
mills. 

Intorelgn 
mills. 

In  United 
States 
mills. 

In  foreign 
mills. 

Pounds  In  Rreane 

Pounds  scoured 

4,202.813 

1,  TOW.  002 

UO.OO 

4«,  996. 576 

1,288.666 

674.755 

47.64 

8,846.401 

3,650,597 

50.90 

11,067,147 

5,730.238 

48.22 

20,967,258 
12,937.911 

Pff  cent  of  shrinkage 

56.82 

The  following  table  from  page  385  of  the  report  throws  additional 
light  on  the  subject  of  shrinkage: 

Table  7. — Amount  of  clean  wool  and  per  cent  of  shrinkape  resuUina  from  scouring 
foreign  crosshreds  and  domestic  wools  grading  one-haif  blood  and  under. 


Eastern 
United 
States, 
in  United 
States 
mills. 

Western 
United 
States, 
in  United 
States 
mais. 

South  American. 

Australian,* 

In  United 
States 
mills. 

In  foreign 
mills. 

InUnitedT 
States 
mills. 

1  blood  and  under  (domestio  wools): 

Pounds  In  vrease 

9,101.974 

4,8&.984 

46.62 

Pounds  scoured 

Per  cent  of  shrinkage  X  ................ 

JbkHS:                   ^^ 

Pounds  in  frmse 

15,917,633 

3.2W,783 

1,483,743 

53.83 

1,510,985 

785,474 

48.09 

738,711 

4,215,956 

2,785,513 

34.93 

12,537,310 

8,379,071 

33.17 

3,720,226 

1,670.291 

55.01 

4,467,078 

Pounds  acHHired 

2,640,609 

PercentofffhrinlnuK 

43.18 

Iblood:            •™™««" 

Pounds  In  grease 

1,905,100 

Pounds  sccKired.....^ 

1,252,402 

P*r  cent  of  sbrinkaee 

Pounds  In  greese 

27,394,408 

17,431,779 

36.44 

145,267 

Pounds  sooored 

102,557 

Per  cent  of  shrinkage 

29.40 

In  Table  6  above  is  set  forth  the  per  cent  of  shrinkage  undergone  by 
western  United  States  wools  when  scoured  in  United  States  mil  Is,  and 
the  wool  thus  treated  is  stated  to  be^finewool."  This  shrinkage  figure, 
stated  as  67.25  per  cent,  is  used  in  computing  the  fine  scoured-wool 

C'eld  of  the  grease  wool  actually  studied  and  reported  upon  by  the 
)ard  in  the  western  United  States.  The  board  gives  the  net  charge 
per  pound  against  wool  in  each  of  the  States  enumerated,  and  in 
ascertaining  the  cost  per  scoured  pound  this  amount  is  multiplied 
by  the  number  of  pounds  of  grease  wool  necessary  to  produce  a 
pound  of  scoured  wool  at  the  rate  of  shrinkage  indicated.  This 
shows,  in  each  of  these  States,  the  investment  in  grease  wool  necessary 
to  secure  a  pound  of  scoured  wool.  If  the  sale  price  of  the  wool  in 
grease  is  applied  to  the  number  of  pounds  necessary  to  produce  a 
scoured  pound,  the  result  is  the  price  paid  at  current  rates  during 
the  period  of  investigation  for  sufficient  grease  wool  to  produce  a 
scoured  pound.    The  average  cost  of  the  wool  studied  was  33.2 
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cents  per  pound,  based  on  the  shrinkage  percentage  of  67.25,  and 
the  average  price  when  scoured  was  48.5  cents  per  pound.  Chi  the 
basis  of  the  board's  investigations,  therefore,  these  ngures  represent 
the  competitive  situation  in  the  fine-wool  district  of  the  West,  which, 
as  the  board  has  expressed  it,  is  the  section  '  'where  competition 
centers." 

We  may  now  turn  to  the  question  of  the  competitive  strength  of  the 
Australian  wools  which  compete  with  the  fine  wools  of  our  Western 
region.  The  interesting  point  is  not  the  price  at  which  these  wools 
are  sold  in  Austraha,  but  that  which  is  paid  for  them  in  American 
mills.  On  pages  387-390  is  a  table  showing  "A  record  of  actual 
importations  and  scourings  in  a  representative  American  mill  cover- 
ing more  than  10.000,000  pounds  of  Class  I  wool."  This  amount  is 
about  one-half  oi  the  amount  considered  in  the  tabulation  for  the 
Western  States.  If  limited  to  the  Australian  merino  wools  less  than 
5.000,000  pounds  have  been  included.  Since  approximately  two- 
tnirds  of  the  total  output  of  the  western  re^on  is  fiine  and  fine  medium 
wools,  and  the  other  third  consists  of  woob  somewhat  comparable  to 
the  crossbred  wools  of  Austraha — ^ding  half-blood  or  below — all 
of  the  Australian  wool  given  in  the  ooard's  record  of  actual  imports 
and  scourings  at  a  representative  American  mill,  may,  therefore,  be 
included. 

The  results  thus  secured  show  that,  taking  all  of  the  wool,  the 
average  price  paid  per  scoured  pound  was  50.8  cents,  while  for  the  fine 
merino  wools,  the  price  paid  per  scoured  pound  was  about  50  cents. 
This  figure  should  be  compared  with  the  one  already  obtained  for 
the  western  region,  which  'shows  an  actual  cost  per  scoured 
pound  of  33.2  cents,  and  an  actual  reaUzed  price  paid  per  scoured 
pound  of  48.5  cents,  assuming  the  total  output  to  be  of  merino 
origin.  The  figures  show  that  entirely  independent  of  the  payment 
of  tariff  duties  on  the  importations  of  Class  I  wool,  the  American 
industry  was  in  a  distinctly  competitive  position.  CompariiLg  the 
fijie  merino  staples  raised  in  the  Northwestern  States  of  the  United 
States,  including  Idaho,  Montana,  Oregon,  and  Wyoming,  with  the 
merino  wools  for  which  figures  are  given,  it  appears  that  the  cost  of 
the  fine  staples  in  the  United  States  was  13.7  cents  in  the  grease, 
or  41.8  cents  scoured,  and  the  realized  price  paid  was  16.9  cents  in 
the  grease,  or  51.6  cents  per  scoured  pound,  while  the  price  paid  for 
the  AustraUan  merino  by  American  mills  was  over  50  cents  per 
pound.  This  appears  to  show  that,  with  freight  rates  included,  the 
western  wool-raising  industry  is  fully  able  to  hold  its  own  against  the 
AustraUan  staple. 

In  the  preceding  computation,  as  already  noted,  the  shrinkage  was 
67.25per  cent,  which  is  the  rate  quoted  by  the  board  for  fine  wools  of 
the  West.  As  elsewhere  shown  m  the  board's  report,  the  Territory 
wools  consist  of  about  66  per  cent  of  fine  wool  and  34  per  cent  of  the 
lower  grade  product.  A  fairer  basis  of  computation  might  be  found 
in  the  use  of  the  shrinkage  percentage  computed  as  a  weighted  or  true 
average  inasmuch  as  the  various  grades  of  wool  shrink  in  aifferent  pro- 
portions. Such  a  weighted  or  true  average  has  been  worked  out  upon 
the  basis  of  the  boarcTs  fibres  for  fine  wools  and  wools  of  one-naif 
blood,  three-eighths  blood,  and  one-fourth  blood.  This  shrinkage 
percentage  is  64.32,  which  may  be  taken  as  the  general  shrinkage  of 
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Territoiy  wools.  In  the  following  table  a  computation  is  presented 
showing  the  same  comparison  except  that  in  tnis  instance  the  per- 
centage of  64.32  is  usea  instead  of  67.25  per  cent. 

Table  8. — Showing  by  SUUea  net  tharge  per  pound  againet  Territory  vnyoU. 


states. 

Wool 
(pounds).* 

Per  cent  of 
shrinkage. 

Equivalent 
scoured 

wool 
(poonda). 

Net  cost 

charge  per 

scoured 

pound. 

Value  per 
scoured 
pound. 

AlilODA 

l.l.'^t.hH2 

2.UIJ.  180 

:j,:mo,4«3 

a,.-.[.i,  117 

1,|.7^,'.I98 
l,W>l.436 

■^Hl ,  776 
:i.M--|.-.38 

64.32 
64.32 
64.32 
64.32 
64.82 
64.32 
64.32 
64.32 
64.32 
64.32 
64.32 

421,605 
354,904 
752,915 
835,083 

1,254,300 
360,740 
032,666 
500,064 
678,431 
139,786 

1,070,268 

10.297 
.100 
.244 
.484 
.386 
.115 
.232 
.306 
.260 

+.014 
.347 

10.434 

California     

.406 

Colofado 

.306 

Idaho.. 

.607 

Montana 

.515 

Nevada. 

.426 

Nev  Mexico 

.380 

Oncoo 

.305 

UWh 

.484 

WasihinftOTi 

.330 

W  jomlng  .1 

.440 

Total 

20,764,713 

64.82 

7,408,841 

.306 

.445 

1  Report,  p.  330. 

Protection  and  the  price  of  raw  wool, — It  is  not  necessary,  however, 
to  depend  solely  upon  tne  figures  given  by  the  board  for  the 
cost  of  producing  raw  wool,  or  tne  *'net  charge  against  raw  wool"  for 
conclusions  as  to  the  amount  of  protection  needed  by  the  wool  in- 
dustry in  the  United  States.  The  board  has  not  only  given  the 
figures  relating  to  costs  in  the  region  studied,  but  has  also  mvestigated 
the  prices  of  raw  wool  in  leadmg  markets.  It  is  shown  that  the 
price  realized  for  wool  in  the  western  wool-growing  region,  including 
the  States  of  Arizona,  California,  Colorado,  etc.,  was  15.9  cents 
per  pound.  If  the  shrinkage  of  this  wool  be  taken  at  the  figure, 
67J25  percent,  given  bv  the  Tariff  Board  (p.  383),  it  will  appear  that 
the  actual  scoured  wool  costs  approximately  48  cents  per  pound.  This 
represents  the  cost  of  wool  wmch  must  be  purchasea  in  the  grease  at 
the  rate  mentioned  by  the  Tariff  Board,  as  actually  realized  by  the 
sellers  of  the  wool,  in  order  to  supply  the  buyer  with  a  pound  of 
scoured  wool  readv  for  manufacture. 

In  Volume  I  of  the  board's  report  (p.  65)  is  presented  a  table, 
taken  from  the  bulletin  of  the  National  Association  of  Wool  Manu- 
facturers, showing  the  total  wool  product  of  the  United  States  for 
1910.  Tliis  table  shows  that  the  scoured  value  of  all  wool  produced 
in  the  United  States  in  the  year  1910,  aggregating  321,362,750 
pounds  and  yielding  141,805,813  pounds  of  scoured  wool,  was  51.12 
cents  per  pound,  rractically  no  wool  of  the  third  class  was  pro- 
duced in  tne  United  States  m  1910,  but  the  product  of  the  year  is 
composed  of  first  and  second  class  wools,  while  in  the  far  West 
r^on,  the  product  is  largely  fine  wools.  The  table  shows  that 
the  value  of  the  output  in  Nevada  is  54  cents  per  scoured  pound; 
that  of  California,  46  cents;  that  of  Colorado,  47  cents;  tnat  of 
Arizona,  53  cents;  ^  and  that  of  Texas,  55  cents,  etc.  Local 
and  seasonal  variations  will  always  occur,  but  we  may  accept 
the  figure  already  cited  from  the  cost  of  production  report — 
15.9  cents  per  pound,  giving  a  scoured  value  of  about  48  cents  per 
pound — as  corresponding  sulbstantially  to  the  market  value.    E&e- 
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where  the  board  has  presented  the  quotations  of  American  woob  in 
Boston,  giving  the  so-called  *'  territory  wool,"  of  which  we  have  been 
speaking,  as  the  product  of  Montana,  Wyoming,  Utah,  etc.,  on  a 
scoured  basis. 

The  prices  there  given  for  1910  range  from  50  to  74  cents  per  pound 
accordmg  to  grade,  while  for  191 1  the  prices  range  from  40  to  62  cents. 
Tins  also  confirms  the  accuracv  of  the  figures  already  mentioned. 
In  a  study  of  the  prices  charged  for  AustnJian  wools  in  London,  the 
board  shows  that  wools  belonging  to  Class  I  sold  in  London  in  1910 
at  prices  ranging  from  about  16  cents  to  about  32  cents  per  pound, 
according  to  grades.  In  October,  1911,  the  range  was  from  about 
17  cents  to  about  44  cents  (p.  34,  Vol.  I).  In  another  table  (p.  213, 
Vol.  I)  the  board  gives  prices  per  pound  for  certain  foreign  wools  in 
England,  as  reported  by  the  Braoford  Chamber  of  Commerce.  In 
this  table  are  given  two  kinds  of  Australian  wools,  namely,  "Port 
Phillip  "  and  "  Adelaide."  The  former  averaged  26.4  cents  per  pound 
in  1910  and  the  latter  18.3  cents.  These  fiiures  are  identical  with 
those  given  from  another  source  in  the  tabfe  previously  cited,  and 
represent  the  price  charged  for  two  good  grades  (not  the  best)  of 
Australian  wool,  which  on  importation  into  the  United  States  would 
rank  as  Class  I.  If  these  be  accepted  as  representative  and  a  mean 
taken,  we  shall  have  22.4  cents  per  pound  as  the  price  (taken  as  the 
mean)  of  wool  competing  with  our  western  product. 

The  board  has  made  an  elaborate  study  or  shrinkage  in  the  second 
volume  of  its  report.  Elsewhere  we  have  used  figures  showing  the 
shrinking  of  Australian  wools  in  American  mills.  These  figures  can 
not  be  used  for  the  present  purpose,  because  Australian  wools  are 
imported  in  a  skirted  condition  and  consequently  shrink  less 
than  they  would  if  imported  in  their  natural  condition.  It  is 
necessary,  therefore,  to  ascertain  the  shrinkage  of  Australian  wools 
in  the  nulls  to  which  they  are  sent  for  shrinkage  in  a  natural  condition. 
The  board  (p.  387)  states  that  the  shrinkage  %ure  for  total  wool 
production  of  all  countries  given  by  Helmuth,  &5hwartze  &  Co.,  is 
universally  accepted  in  the  trade  and  names  48.54  per  cent  as  that  of 
Australasia.  In  its  study  of  actual  shrinkage  in  the  United  States  it 
shows  that  Australian  wool  shrinks  48.22  per  cent  (p.  383).  If  we 
accept  the  figure  48.54  as  representing  the  shrinkage,  it  will  appear 
that  the  figure  22.4  cents,  which  we  have  already  given  as  the 
assumed  mean  price  of  Australian  wools  competing  witn  our  western 
wools,  must  be  divided  by  51.46  (or  100  minus  48.54)  in  order  to 
find  tne  value  of  the  wool  in  a  scoured  pound.  This  computation 
gives  43.5  cents. 

Previous  figures  have  shown  that  scoured  wool  from  western 
fieece  may  be  taken  as  worth  48  cents  per  pound.  The  difference, 
then,  is  4.5  cents  (assuming  that  freignt  rates  to  the  mills  offset 
one  another),  and  this  must  be  reckoned  as  an  ad  valorem  rate 
on  43.5  cents,  which  would  give  a  result  of  about  13  per  cent  ad 
valorem,  the  protection  apparently  demanded  by  western  wool  pro- 
ducers, assummg  the  figures  we  have  given  to  be  correct.  It  is  clear 
that  in  the  case  of  the  more  expensive  Australian  wools  there  would  be 
no  advantage  whatever.  This  is  shown  by  the  figures  of  the  Tariff 
Board  representing  the  actual  importation  and  scouring  in  a  repre- 
sentative American  mill  covering  more  than  10,000,000  pounds  of 
Class  I  wool.    Considering  the  figures  given  for  Australian  merinos,  it 
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is  found  that  about  50  cents  per  scoured  pound  was  paid,  so  that  the 
Australian  wool  cost  the  producer  actually  more  than  the  western 
wool;  or,  allowing  2  cents  a  pound  freight  on  the  western  wool  to 
the  inill,  something  like  the  same  price,  probably  a  litde  less  in  some 
cases.  In  this  case  apparently  actual  experience  with  a  large  quan- 
tity of  wool  did  not  mdicate  any  necessity  for  tariff  protection.  In 
general,  with  Australian  grease  wool  at  20  cents  a  pound  or  lugher. 
there  is  little  necessity  for  tariff  protection  as  indicated  by  actual 
purchases  in  the  market.  At  that  price  the  western  woolgrower  is 
able  to  furnish  his  wool  in  successful  competition  on  the  scoured- 
pound  basis,  accepting  the  actual  prices  found  in  the  Tariff  Board's 
report  as  a  basis  for  the  comparison. 

Competitive  eandUians. — ^Tne  position  of  the  western  woolgrower 
compared  with  that  of  the  Australian  producer  may  be  discussed 
without  reference  to  prices  in  the  market,  and  simpl}^  upon  a  basis  of 
cost,  as  reported  by  the  board.  In  that  case  it  will  be  seen  from 
Table  5  tnat  a  cost  of  about  11  cents  per  poimd  was  foimd  to 
exist  on  the  average  in  the  west,  while  m  Australia  the  cost  was 
"a  few  cents  a  pound''  and  in  South  America  "4  to  5  cents."  Taking 
4  to  5  cents  a  pound  as  the  cost  in  South  America  and  Australia, 
and  selecting  the  higher  figure — 5  cents — just  as  we  have  selected 
the  higher  figure — 11  cents — ^from  the  board's  report,  there  is 
found  to  exist  a  disadvantage  in  the  United  States  of  about  6  cents 

Eer  pound  on  grease  wool.  This  supposedly  represents  the  amount 
y  which  the  net  charge  against  wool  in  the  United  States  exceeds  the 
net  charge  against  wool  in  South  America  and  Australia.  The  com- 
parison, however,  has  not  taken  into  account  cost  of  transportation. 
The  subject  of  transportation  is  discussed  by  the  board  in  Volume  II 
(pp.  351.352),  where  it  appears  that  '42  a  hundred  poimds  is  believed 
to  be  a  lair  estimate  for  the  average  cost  of  transportation  of  grease 
wool  from  the  west  to  Boston,"  while  (p.  352)  *'the  cost  of  transpor- 
tation from  the  Australian  producer  to  Boston  ranges  between  $1.84} 
and  $3,191." 

The  average  cost  of  transportation  of  Australian  wool  is  thus  about 
$2.50  a  hundred  poimds,  or  one-half  cent  more  per  pound  on  the  Aus- 
tralian wool  than  on  the  western  American  wool .  We  may,  therefore, 
regard  the  western  American  woolgrower  as  suffering  a  disadvantage, 
not  of  6  cents  a  poimd  but  of  about  5^  cents.  If  it  be  assumed,  on  the 
basis  of  the  board's  shrinkage  figures  (p.  385),  that  the  total  shrinkage 
of  western  wools  in  the  United  States  mills  grading  one-half  blood 
tnd  under  is  the  average  of  the  shrinkages  given  for  the  different 
grades,  we  shiJl  have  a  shrinkage  of  54.96  per  cent.  Ouj*  5^  cents, 
tiierefore,  will  represent  the  cost  of  45.04  per  cent  of  the  disadvan- 
tage we  suffer  in  the  production  of  a  poimd  of  scoured  wool.  The 
total  disadvantage  wiU  then  be  about  12.2  cents.  Accepting  the 
prices  given  in  the  board's  table  for  actual  importations  of  Australian 
wool,  and  prices  paid  therefor  (pp.  387-389),  we  mav  again  take 
the  value  of^a  scoured  pound  of  Australian  wool  at  an  American  mill 
is  50.8  cents.  In  that  case  12.2  cents  reckoned  as  an  ad  valorem 
upon  the  value  of  the  imported  Australian  wool  would  be  nearlv 
25  per  cent,  or,  measured  m  cents  per  pound^  would  simply  be  itself 
the  amount  of  the  duty  called  for  in  a  specific  form,  namely,  12.2 
cents.    This  apparently  would  be  the  maximum  duty  which  could 
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be  demanded  by  the  western  wool  oroducer  on  wools  of  the  kmd  re- 
ferred to  under  the  most  unfavorable  circiunstances.  On  the  finer 
grades  with  a  higher  shrinkage  this  percentage  would  be  larger^  but 
m  that  case  the  price  assumed  must  be  a  good  deal  higher.  The 
ad  valorem  percentage  would  1t»e  much  the  same. 

It  should  DC  observed,  however,  tJiat  a  protection  of  5.5  cents  per 
pound  of  grease  wool,  or  12.4  cents  per  pound  of  scoured  wool,  would 
amply  protect  most  of  the  States  included  in  the  western  region. 
There  would  be  very  few  of  them  in  which  the  cost  of  production  is 
so  high  as  to  require  a  protection  of  5.5  cents  per  grease  pound  This 
result  may  be  exemplined  as  follows:  Let  the  net  charge  iu?ainst  wool 
in  South  America  and  Australia  be  taken  as  5  cents.  The  cost  of 
production  or  net  charge  against  wool  reported  in  Calif omia  is  7,1 
cents.  Allowing  one-half  cent  for  freight  cnarge  as  before,  the  net  dis- 
advantage for  California  as  a  producer  would  be  7.1  minus  5.5,  or  1.6 
cents.  This  would  be  less  than  one-third  of  the  5.6  cents  protection 
mentioned.  In  the  same  way  the  protection  required  in  Colorado 
would  be  8.7  minus  5.5,  or  3.2  cents.  In  Nevada,  with  a  cost  of  4.1 
cents  net,  protection  required  would  be  still  smaller.  New  Mexico, 
with  a  cost  of  production  of  8.3  cents,  would  be  only  at  a  sli^t  dis- 
advantage as  compared  with  a  foreign  cost  plus  freight  of  5.5  cents. 
Washington,  which  has  no  net  charge  on  wool  but  a  very  slight 
credit  to  wool,  would  need  no  protection  whatever.  On  the  whole, 
probably  not  more  than  three  or  four  States  of  the  group  would 
require  protection  of  5.5  cents. 

In  the  following  table  is  computed  the  net  disadvantage  under 
which  the  Western  States  labor  in  the  production  of  a  scoured  pound 
of  wool  and  the  ad  valorem  duty  whicn  would  be  necessary  in  order 
to  place  the  western  woolgrower  upon  a  basis  of  equality  with  the 
AustraUan  and  South  American  grower  in  the  American  market. 
This  ad  valorem  rate  is  computed  upon  a  basis  of  50.8  cents  for 
AustraUan  wool  and  37.4  for  South  American  wool.  These  figures 
have  been  obtained  by  averaging  the  quotations  given  by  the  ^ard 
for  the  actual  experience  of  an  American  mill  in  the  importation  of 
10,000,000  pounds  of  foreign  wool.  It  should  be  noted  that  the  ad 
valorem  duties  which  are  thus  indicated  vary  enormously  according 
as  the  price  of  wool  varies  and,  of  course,  as  the  disadvantage  per 
scoured  pound  varies.  The  difficulty  in  the  argument  is  found  in 
the  fact  that  a  uniform  price  is  assumed  for  all  foreign  wools,  whereas 
in  fact  these  foreign  wools  consist  of  a  series  of  different  grades. 
None  of  the  figures  can  be  said  therefore  to  be  computed,  in  the  strict 
sense,  with  any  authority.  It  is  observable  that  the  average  rate  of 
protection  needed  to  safeguard  against  Australian  competition  is 
about  30  per  cent  as  shown  by  this  table  and  that  needed  to  protect 
against  South  American  competition  is  about  40  per  cent.  This 
would  seem  to  indicate  that  oouth  America  was  a  more  dangerous 
competitor  than  Australia,  a  statement  whose  absurdity  is  self- 
evident.  In  this  computation,  as  in  others  that  have  preceded,  it 
will  be  observed  that  there  are  several  of  the  Western  States  in  winch 
no  tariff  protection  is  needed  while  in  several  others  only  a  very  small 
amount  is  called  for.  The  high  average  rate  thus  shown  is  due  to 
the  reported  high  cost  of  production  in  two  or  three  States  where  costs 
are  stated  as  abnormally  high. 
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Tab&v  9,--Ad  vahnm  and  ^ptdfic  raU$  neeesaary  on  Auitralian  and  South  American 
wools  in  order  to  eqyudiu  territory  wool  ooati. 

Net  charge  per 
pound  aninst 

Dlfleiw 
enoein 
cost  be- 
tween 
United 
States 
wool  and 
that  of 
Austra- 
lia and 
South 
America. 

Total  dis- 
adyan- 
tageof 
scoured 
pound 
on  shrink- 
age basis 
of  64.32 
percent. 

Areragecost 

per  scoured 

pound.* 

Ad  valorem 
rate  necessary 
to  equalise  dif- 
ference in  cost 
of- 

Specific  rate 
perixmnd 
necessary 
to  equalise 
diflerenoe 
in  cost 

Btita. 

United 
States. 

Austra- 
lia and 
South 
Amer- 
ica. 

Austra- 
lian. 

South 
Amer- 
ican. 

Austra- 
lian 
wool 

cent). 

South 
Amer- 
ican 
wool 

between 
wools  of  the 

United 

States.  Au» 

traUa,and 

South 

America. 

AHffMtft    ,     

10.106 
.071 
.087 
.173 
.188 
.041 
.063 
.100 
.093 

+.006 
.124 

10.066 
.065 
.065 
.056 
.065 
.065 
.065 
.055 
.056 
.066 
.065 

10.051 
.016 
.082 
.U8 
.083 

+.014 
.028 
.064 
.038 

+.060 
.060 

10.143 
.046 
.090 
.330 
.232 

10.606 
.606 
.608 
.608 
.506 
.508 
.506 
.508 
.608 
.608 
.606 

10.874 
.374 
.374 
.374 
.374 
.374 
.374 
.374 
.374 
.374 
.374 

28.15 
8.86 
17.72 
64.96 
45.67 

38.24 
12.03 
24.06 
88.24 
62.03 

to.  143 

fSKtifmrila 

.045 

Crfilnado 

.090 

Idahi?..    

.330 

y^ff^ni^ 

.232 

Norada 

New  Mexico 

.078 
.151 
.106 

15.35 
29.72 
20.87 

20.86 
40.37 
28.34 

.078 

OregoOx ............. 

.161 

V^  

.106 

w«#|iipgt^>n  . 

WyomiTur 

.103 

37.99 

51.60 

.193 

Total 

.100 

.065 

.064 

.151 

.506 

.374 

29.72 

40.87 

.151 

>  Report,  pp.  330, 360. 


*  Based  on  Report,  pp.  387-390  and  pp.  390-301. 


5.  TA€  Ohio  region, — It  wiD  be  observed  that  nothing  has  been 
submitted  in  the  forgoing  data  on  the  Ohio  region,  which  is  reported 
as  having  the  highest  cost  of  production  in  the  country,  that  bein^ 
a  net  charge  of  19  cents  per  pound  against  wool.  This  would 
apparentlv  call  for  a  mucn  higher  protection  tiian  any  as  yet 
spoken  of.  The  board  averages  the  5,000.000  sheep  of  the  Ohio 
region  with  the  western  sheep  and  the  crossored  flocks,  and  thereby 
makes  an  average  cost  the  country  over  at  12  cents  per  pound,  a 
manifestly  incorrect  proceeding.  It  should  be  frankly  admitted  that 
on  the  board's  estimate  the  Ohio  region,  and  a  very  few  of  the  western 
States,  would  need  a  protection  in  excess  of  20  per  cent.  An  average 
rate  of  protection  sumcient  to  oflPset  the  difference  in  cost  of  produc- 
tion between  the  bulk  of  the  western  region  and  the  foreign  wool- 
growing  countries  would  not  help  them  in  the  least.  In  this  connec- 
tion a  further  point  should  be  noted.  The  cost  of  production  of 
wool  in  the  Ohio  region,  as  given  by  the  board,  is  19  cents  per  pound 
on  the  average.  Liquiries  as  to  shrinkage  show  that  this  wool 
shrinks  46.62  per  cent;  in  other  words,  19  cents  is  53.38  per  cent  of 
the  cost  of  a  scoured  pound. 

The  cost  of  such  a  scoured  pound,  therefore,  may  be  taken  as 
35.6  cents.  This  must  be  compared  with  the  supposed  cost  advan- 
tage in  Australia.  In  the  latter  country,  as  we  have  seen,  the  cost  of 
production  majr  be  taken  as  5  cents.  However,  at  least  2  cents 
must  be  added  in  this  case  as  the  freight  disadvantage,  because  of 
the  comparative  nearness  of  the  Ohio  region  to  the  mifls.  Prom  the 
standpomt  of  Ohio,  cost  in  Australia  may  be  taken  as  7  cents.  The 
theoretical  disadvantage  in  the  Ohio  region  is  thus  35.6  cents  minus 
7,  or  about  28.6  cents.  Figuring  this  as  a  percentage  upon  the 
cost  of  the  competitive  Australian  wool  imported  into  the  United 
States,  ^ieh  mav  be  taken  as  50.8  cents  a  scoured  pound,  on 
the  average,  it  is  found  that  28.6  cents  represents  over  55  per  cent 
ad  valorem.  This  is  very  much  more  than  the  protection  amounts 
to^  accorded  under  the  present  specific  basis.    In  the  board's  table 
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of  actual  importations  and  scourings  in  a  representatiye  American 
mill  (pp.  387-389)  the  equivalent  ad  valorems  run  from  about  34 
per  cent  to  about  55  per  cent.  In  a  very  few  instances  there  are 
equivalent  ad  valorems  as  high  as  55  per  cent.  It  would  seem,  then, 
that  the  Ohio  wool-producing  region  is  not  protected  now  on  the 
assumption  that  the  ooard's  cost  figures  are  correct  and  that,  if  it  is 
to  be  protected  at  all,  the  tariff  on  wool  would  have  to  be  very  much 
raised  above  its  present  fibres,  so  as  to  give  a  rate  of  28  or  29  cents 
on  the  scoured  pound  ana  of  at  least  55  per  cent  ad  valorem. 

Summing  up  the  discussion,  therefore,  it  may  be  concluded  that  a 
study  of  comparative  prices  actually  realized  on  western  wools  and 
actually  paid  oy  importing  American  mills,  and  paid  at  open  sale  in 
the  London  market,  show  that  the  western  Amencan  woolgrower  can 
meet  AustraUan  and  South  American  competition  without  any  pro- 
tection. A  study  of  cost  disadvantages  would  indicate  the  necessity 
not  to  exceed  25  per  cent  duty  ad  valorem  upon  the  whole  wool 
outnut  of  the  Western  States,  and  would  show  that  in  the  majority 
of  these  States  a  duty  of  very  much  less  than  this,  say,  10  to  15  per 
cent,  would  be  ample,  while  20  per  cent  would  completely  safeguard 
all,  except  a  relatively  small  number  of  sheep  in  the  less  carefully 
managed  flocks  of  the  West  and  in  the  Ohio  r^on. 

It  should  be  added  that  there  is  nothing  to  prevent  either  the  west- 
em  or  the  Ohio  growers  from  shifting  to  the  crossbred  flocks,  whose 
profitableness  in  the  United  States  has  been  demonstrated  to  such  an 
extent  as  to  show  no  net  charge  against  the  wool.  From  the  protective 
standpoint,  therefore,  the  wnole  question  is  that  of  imposing  a  duty 
for  the  mere  sake  of  keeping  a  small  percentage  of  American  sheep 
farmers  from  the  necessity  of  shifting  from  sheep  of  the  merino  type 
to  those  of  the  crossbred  type. 

Net  cost  charge  per  pound  against  wool: 

United  States  (Report,  p.  377) $0.19 

Australian  and  South  American 07 

Difference 12 

Total  disadvantage  per  scoured  pound  on  shrinkage  basis  of  46.62  per  cent 224 

Average  price  per  scoured  pound: 

Australian 508 

South  American 374 

Rate  of  duty  necessary  to  equalize  difference: 
Specific — 

Australian  and  South  American 12 

Ad  valorem — 

Australian  (per  cent) 44. 09 

South  Amencan  (per  cen t) 59. 89 

6.  Summary  of  findings  on  raw  wool. — ^These  findings  on  raw  wool 
may  be  summanzed  as  follows: 

1 .  Gass  III  wool  needs  no  protection,  because  it  is  scarcely  produced 
at  all  in  the  United  States. 

2.  Gass  II  wool  needs  no  protection,  because  those  of  our  wools 
which  compete  with  it  are  produced  at  a  very  low  cost  of  production. 

3.  Gass  1  wools  need  no  protection  as  indicated  bv  actual  figures 
of  sales.  As  shown  by  estimated  cost  of  production  tne  needed  duty 
would  not  exceed  15  to  20  per  cent.  A  duty  of  25  per  cent  would 
be  considerably  in  excess  of  the  requirements  of  production  in  the 
West  that  are  indicated  by  the  figures  of  the  Board;  while  in  the 
Ohio  region  the  industry  is  partly  at  least,  incidental  to  general  farm- 
ing and  can  not  be  considered  on  the  competitive  footing. 
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B.  TOPS.  • 

The  subject  of  top  manufacture  is  discussed  chiefly  on  paj^es  621-645 
(Vol.  III).  Here  are  given  data  showing  the  actual  yield  from  greasy- 
wool  of  scoured  wool,  tops,  noUs,  and  wastes  of  various  kinds;  a 
discussion  of  compensatory  duties;  an  outline  of  the  methods  of 
getting  costs;  and  tables  showing  the  cost  of  converting  wool  into  tops 
in  a  number  of  American  mills,  whose  product  has  been  combined  for 
the  purpose  of  showing  the  general  results. 

1.  Wastes  and  compensatory  duties. — ^The  first  problem  which  the 
board  has  to  deal  with  is  that  of  shrinkage  in  the  scoured  wool  used, 
80  it  seeks  to  ascertain  what  quantity  of  tops  can  be  manufac- 
tured from  a  ^ven  amount  of  scoured  wool.  This  shrinkage  is 
then  made  the  basis  for  computations  of  the  amount  of  compensa- 
tory duty  required.     On  pages  622,  623,  the  board  says: 

The  average  yield  of  tope  over  a  considerable  period  differs  in  typical  American 
mills  by  less  than  5  per  cent,  and  the  amount  of  this  average  yield  is  approximately 
85  per  cent.  But  a  compensatory  duty  based  on  the  average  vield  would  be  inade- 
quate in  the  case  of  tope  made  from  wool  of  fine  quality;  while,  conversely,  a  com- 
pensatory duty  high  enough  to  take  care  of  fine  wool  would  be  somewhat  more  than 
compensatory  for  tops  made  from  the  lower  gra^des.    *    *    * 

Wnatever  may  be  the  yield  of  scoured  wool  in  tope,  that  part  of  it  that  is  imfit  for 
tope  is  by  no  means  a  complete  loss  to  the  manufacturer.  Noils  are  worth  quite  regu- 
larly 60  per  cent  of  the  value  of  the  scoured  wool  from  which  they  are  made,  and  thev 
form  from  60  per  cent  to  90  per  cent  of  the  wastes  that  accrue  in  top  makiiu;.  Comb 
waste  is  worth  practically  as  much  as  scoured  wool;  card  waste,  as  a  rule,  much  less;  the 
two  together,  forming  from  5  per  cent  to  30  per  cent  of  the  total  waste,  should  normally 
bring  40  per  cent  of  the  price  of  an  equal  weight  of  scoured  wool.  In  any  case  the 
manufacturer  recovers  in  the  value  of  nis  wastes  fully  half  the  value  of  the  scoured 
wool  consumed  that  does  not  appear  in  his  tops. 

Assuming  then  that  100  pounds  of  fine  wool  gives  80  pounds  of  tope,  the  loss  of  20 
pounds  reappears  in  the  form  of  waste  worth  at  least  as  much  as  10  poxmds  of  wool. 
The  manuracturer  therefore  in  this  case  is  entitled  to  a  compensatory  duty  on  tope 
that  exceeds  the  duty  on  wool  by  no  more  than  10  per  cent  of  such  duty.  This  is  of 
course  on  the  assumption  that  compensatory  duty  snail  be  fixed  entirely  on  a  weight 
basis. 

2.  Method  of  computing  tariff  dvties. — The  board  in  this  discussion 
continues  the  assumption  found  in  the  existing  law,  that  two  classes 
of  dutj  are  necessary,  the  one  intended  to  onset  the  loss  of  weight 
tn  shrinkage,  the  other,  the  differences  in  labor  and  capital  between 
the  United  States  and  foreim  countries.  It  is  evident  that  in 
carrying  out  that  inquiry  on  the  basis  of  the  board's  figures,  several 
methods  may  be  adopted. 

(a)  First  method. — The  most  obvious  method  of  computation 
on  this  baisis  is  as  follows:  According  to  the  board,  1  poimd  of 
scoured  wool  produces  80  per  cent  of  1  poimd  of  tops,  and  this 
would  mean  that  90  pounds  of  wool  would  make  80  pounds  of  tops, 
allowing  for  10  pounds  of  recovery  in  wastes.  Assuming  that 
scoured  wool  is  worth  50  cents  a  pound,  80  pounds  of  tops  would 
cost  $45,  and  1  pound  of  tops  woula  cost  45/80  of  a  dollar,  or  56.25 
cents.  The  excess  cost  of  material  for  1  pound  of  tops,  therefore, 
is  6.25  cents.  The  board  finds  as  a  result  of  its  mvestigation 
(p.  645)  that  '*the  cost  of  making  tops  in  the  United  States  is 
about  80  per  cent  ^eater  than  abroaa."  If  the  American  manu- 
facturer gets  domestic  wool  of  substantially  the  same  spinning  value 
as  English  wool,  and  at  the  same  price,  50  cents,  no  allowance  is 
needed  for  '^  compensatory  duty."    if  comparison  be  made  on  a  duti- 
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*ble  basis,  we  must  assume  the  importation  of  wool  subject  to  duty. 
While  this  is  not  necessarily  the  case,  we  may  expand  our  assumption 
so  as  to  provide  that  the  scoured  wool  used  in  manufacture  is 
imported  at  50  cents,  duty  unpaid,  and  that  this  is  the  same 
price  the  English  manufacturer  pays  for  his  scoured  wool  at 
the  factory.  Tnen,  if  we  assume  a  auty  of  20  per  cent,  for  the  sake 
of  argument,  on  wool,  it  is  clear  that  the  American  manufacturer 
will  have  to  pay  60  cents  for  his  poimd  of  wool  after  the  tariff  duty 
has  been  liquidated.  Now,  since  90  pounds  of  the  wool  produce 
only  80  poimds  of  tops,  it  is  evident  that,  at  60  cents,  the  cost  of 
the  90  poimds  would  be  $54,  and  1/80  of  this  would  be  67.5  cents. 
Seven  and  one-half  cents,  therefore,  would  be  the  additional  pound 
value  of  the  material  going  into  the  tops  made  from  duty-paid  wool. 

As  already  stated,  the  excess  material  cost  per  pound  of  tops  made 
of  nonduty-paid  wool  at  50  cents  is  6.25  cents.  Assunmig  that 
the  amount  of  waste  is  the  same  in  England  and  the  United  States, 
it  appears  that  the  cost  of  manufacture  from  duty-paid  wool  at  20  per 
cent  implies  an  additional  expense  of  1}  cents,  which  represents  the 
specific  compensatory  duty  that  would  be  needed.  This  would  have  to 
be  reckoned  as  a  percentage  of  56.25,  the  presumed  cost  of  the  top  ma- 
terial in  England.  It  would  in  that  way  amount  to  2.2  per  cent.  The 
board  shows  that  the  actual  cost  of  manufacturing  tops  in  the  United 
States  from  Australian  70-80's  is  7.25  cents  per  pound.  Adding  this  to 
the  67.5  cents  gives  74.75  cents  as  the  cost  of  a  pound  of  tops  in  the 
United  States  on  the  basis  of  the  board's  figures.  In  the  English  miUs 
the  cost  of  conversion  is  shown  as  about  100  per  cent,  and  in  the 
United  States  as  180  per  cent.  Taking  7J  cents  as  180  per  cent, 
the  cost  in  England  would  be  4.03  cents  per  pound.  Deduct- 
ing this  from  7.25  cents,  the  cost  in  the  United  States,  leaves  3.22 
cents,  which  represents  the  excess  conversion  cost  of  producing  tops  in 
the  United  States.  As  an  ad  valorem  percentage  or  56.25,  this  gives 
5.72  per  cent,  which,  added  to  2.2  per  cent,  the  compensatory  duty, 
gives  7.92  per  cent  over  the  duty  on  wool,  or  27.92  per  cent. 

(6)  Second  method. — Another  method  of  computation  may  be 
deduced  from  the  board's  work.  In  the  passage  already  cited  the 
board  says  (p.  623)  that  the  manufacturer  is  entitled  to  a  com- 
pensatory duty  on  tops  that  exceeds  the  duty  on  wool  by  no 
more  than  10  per  cent  of  such  duty.  Taking  the  same  case  we 
have  already  assumed,  with  scoured  wool  at  50  cents  and  an 
import  duty  of  20  per  cent  ad  valorem,  in  this  case  equal  to  10 
cents  per  pound,  the  compensatory  duty  on  tops  would  be  the 
wool  duty,  20%  + (10%  of  20%=)  2%  =  22%,  or  I0^  +  (10%  of 
10^=)  1^  =  11  cents,  a  duty  of  II  cents,  or  22  per  cent.  We 
found  that  if  the  wool  employed  was  actually  imported  from 
abroad  and  manufactured  subject  to  the  waste  indicated  by 
the  board,  the  material  in  a  pound  of  tops  would  cost  67.5 
cents,  while  in  England  it  would  be  56.25  cents.  The  duty  on 
56.25  cents  at  the  rate  of  22  per  cent  would  be  12.38,  which  'added 
to  56.25  cents  would  be  68.63  cents,  or,  in  this  case,  decidedly  more 
than  enough  to  cover  the  cost  in  the  United  States  as  indicated  by 
the  board.  The  duty  required  to  offset  the  difference  in  labor  and 
other  costs  would  be  the  same  as  stated  in  the  first  method,  5.72  per 
cent,  to  which  would  be  added  the  compensatory  duty  of  2  per  cent, 
and  the  duty  on  wool  of  20  per  cent,  or  a  total  of  27.72  per  cent  on 
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tops.  It  is  clear  that  the  rate  of  duty,  by  this  method  of  computa- 
tioiiy  would  change  rapidly  as  the  price  of  wool,  duty  paid,  was 
increased. 

And  as  the  wool  became  more  expensive,  the  duty  required  would 
be  a  smaller  ad  viJorem  percenta^.  In  the  shrinkage  taole  given  by 
the  board  (pp.  387-391),  the  price  per  scoured  pound,  duty  paid,  on 
the  best  grades  of  wool  such  as  we  are  discussing,  is  very  seldom  as 
low  as  50  cents,  and  is  occasionally  as  high  as  60  cents  per  pound  or 
more.     In  tihese  cases  the  amount  of  duty  would  fall  on. 

In  the  foregoing  computation  the  assumption  has  been  that  the 
English  mamuacturer  is  able  to  land  his  tops  at  New  York  without  any 
cost  for  selling  charges,  transportation,  insurance,  or  commissions  in 
the  United  States.  That,  of  course,  is  important.  The  duties  akeady 
sketched,  therefore,  are  unduly  high,  if  it  be  desired  simply  to  cover 
cost  of  production.  The  boara  has  shown  that  freight  charges  from 
liveipool  to  Boston  are  about  one-third  of  a  cent  per  pound  on  wool. 

This  takes  no  account  of  siupping  chaises  in  England  or  from 
Boston  inland,  to  say  nothing  of  the  charges  for  other  items  in  the 
cost  of  marketing.  It  would  probably  be  a  conservative  estimate 
if  the  English  manufacturer  were  regarded  as  being  obliged  to  incur 
an  expense  of  3  cents  per  pound  for  his  marketing  and  freight 
chai^^.  Such  an  allowance,  if  made,  would  largely  onset  the  differ- 
ence m  cost  of  production.  If,  on  the  basis  of  our  illustration,  follow- 
ing the  Tariff  ^oard,  it  be  assumed  that  the  cost  of  ^tting  out  a 
pound  of  completed  tops  in  the  United  States  with  wool  at 
50  cents  a  pound  scoured,  and  the  rate  of  duty  at  20  per  cent, 
was  75  cents,  while  in  England  it  was  56.25  cents  plus  4.03 
cents,  or  60.28  cents,  the  allowance  of  3  cents  a  pound  already 
referred  to  being  then  made,  the  landed  cost  (Umted  States)  of 
En^h  tops  would  be  63.28  cents.  Deducting  this  from  75  cents 
would  leave  1 1.72  cents,  which  would  be  about  19  per  cent,  or  less  than 
the  raw-wool  duty  of  H.R.  11019.  This  would  mean  that  a  20  per 
cent  duty  would  suffice  to  protect  the  American  manufacturer  against 
the  competition  of  English  producers  in  tops  as  well  as  in  raw  wool. 
Of  course,  in  this  case  it  snould  be  borne  in  mind  that  the  3-cent 
allowance  would  have  to  be  made  also  in  case  of  the  raw-wool  duty. 
That  is  to  say,  if  20  per  cent  on  raw  wool  was  protective  with  wool  at 
the  same  price  in  England  and  the  United  States,  a  less  duty  than 
that  would  be  necessary  in  practice  owing  to  the  difference  m  cost 
of  tra^portation,  etc. 

(c)  Third  method. — Still  another  method  of  computation  may  be 
adopted,  based  on  the  board's  figures.  A  manufacturer  may  buy  100 
pounds  of  wool  and  manufacture  it  into  tops.  According  to  the 
board  he  will  get  only  80  pounds  of  tops  out  of  the  100  pounds  of 
wool.  This  would  mean  that  the  manufacturer  would  have  to  invest 
the  cost  of  100  pounds  of  wool  in  order  to  get  80  pounds  of  tops. 
In  so  doing  he  would  obtain  wastes  which  he  could  sell  for  something, 
and  which  the  board  says  would  be  worth  as  much  as  10  pounds  of 
dean  wool.  In  our  former  computation  we  assumed  that  the  wastes 
had  been  sold  at  this  rate.  On  this  supposition  it  is  evident  that  in 
order  to  get  80  pounds  of  tops  the  manuiacturer  has  to  buy  100  pounds 
of  dean  wool,  or,  at  50  cents  per  pound,  he  must  invest  $50.  Each 
pound,  then^  of  tops  costs  him  for  raw  material  62.5  cents,  while  his 
competitor  m  England  is  getting  his  wool  at  50  cents  and  his  tops 
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at  presumably  the  same  relative  rate.  Now,  in  the  United  States 
assume  that  a  duty  is  imposed  equal  to  20  per  cent.  The  100  pounds 
of  clean  wool  cost  $60,  instead  of  $50,  and  80  pounds  of  tops  cost 
the  same.  That  is  to  say,  each  pound  of  scoured  wool  costs  the 
American  manufacturer  75  cents,  while  his  EngUsh  competitor  is 
getting  his  material  at  62.5  cents  a  pound. 

The  compensatory  duty  allowed  for  by  the  Tariflf  Board  is  10  per 
cent  of  20  per  cent,  or  2  per  cent  ad  valorem,  or  1  cent  per  pound. 
The  difference  in  cost  of  labor  and  investment  is  3.22  cents,  the 
same  as  in  om*  former  illustration.  This  is  now  figured  as  an  ad 
valorem  of  62.5,  or  sUghtly  more  than  5  per  cent.  The  specific 
duty  under  this  basis  of  estimate  then  would  be  1  cent  plus  3.22 
cents,  or  4.22  cents,  while  the  ad  valorem  duty  would  be  2  per  cent 
plus  5  per  cent,  or  7  per  cent.  This  is  sUghtly  less  than  by  the  former 
methoa  because  of  the  higher  valuation  given  to  the  wool  going 
into  the  tops,  due  to  the  fact  that  no  allowance  has  been  maoe  for 
the  income  from  the  wastes.  On  some  accounts  this  is  a  fairer 
basis  of  reckoning  than  the  other,  because  of  the  fact  that  the  process 
of  manufacture  requires  the  larger  amount  of  wool  which  is  indicated 
in  this  second  method.  Of  course  in  this  case  the  allowance  made 
for  freight,  etc.,  would  still  have  to  be  recognized^  and  would  work 
out  as  oelore  in  more  than  neutralizing  tne  difference  in  cost  of 
production  of  tops  indicated  by  the  board. 

3.  Study  of  top  prices. — ^The  question  of  the  duty  on  tops  may  be 
approached  from  the  standpoint  of  prices  rather  than  from  cost  of 
production.    The  board  has  given  in  tne  early  part  of  its  report  (Vol .  I, 

f.  106)  a  table  showing  the  values  abroad  of  specified  classes  of  tops. 
t  finds  that  20  cents  per  pound  is  the  minimum  valuation  for  tops 
abroad,  and  that  only  in  depressed  conditions  would  tops  of  low  quality 
sell  for  20  cents  or  less.  Tne  lowest  price  given  in  the  tables  of  quota- 
tions for  1910  is  24.8  cents,  and  the  highest  is  64.9  cents,  the  latter 
being  a  quotation  for  the  very  best  grade  intended  for  the  spinning 
of  very  fme  yams.  The  quotation  on  tops  intended  for  the  spinning 
of  so-called  64's  to  70's,  which  correspond  to  what  we  call  in  this 
country  fine  or  one-half  blood,  are  the  quotations  which  should 
be  used  for  comparative  purposes  in  the  present  discussion.  These 
quotations  were  from  54.8  to  62.9  cents,  the  mean  being  58.9  cents  per 
pound.  If  it  be  true  that  raw  wool  of  a  given  quaUty  used  for 
making  these  tops  can  be  imported  on  a  scoured  pound  basis  at 
about  the  same  cost  from  Australia  into  the  United  States  as  into 
England,  it  may  be  supposed  that  the  price  of  these  tops  in  Eng- 
land is  less  than  that  m  the  United  States  (no  duty  on  raw  wool) 
by  the  excess  cost  of  production  of  tops  in  the  United  States.  For 
the  grade  of  tops  considered,  this  excess  cost  of  production  has 
been  found  to  be  about  3.22  cents  per  pound;  in  other  words,  the 
cost  of  the  same  tops  in  the  United  States  should  be  about  62.12 
cents.    Figuring  the  3.22  cents  as  an  ad  valorem  upon  62.5,  gives  5.2 

Ser  cent  as  the  necessary  duty  on  tops,  or,  adding  compensatoiy 
uty  in  the  event  that  a  raw-wool  rate  of  20  per  cent  is  chargea, 
we  should  have  7.2  per  cent,  which  roughly  corresponds  with  the 
showing  already  made  for  the  grade  discussed.  If  we  should  com- 
pute the  rate  on  the  very  finest  grades  it  would,  however,  fall  con- 
siderably below  this  figure,  while  an  allowance  for  freight,  insur- 
ance, etc.,  amounting  to  as  much  as  a  cent  a  pound,  would  reduce 
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the  required  protection  to  25  per  cent  or  probably  much  less  (grant- 
ing a  raw- wool  duty  of  20  per  cent). 

In  the  following  table  are  presented  domestic  and  foreign  costs  of  pro- 
ducing tops  for  every  cost  figure  reported  in  the  statement  (p.  642), 
showing  variations  m  the  cost  of  converting  wool  into  tops.  The 
domestic  costs  are  given  by  the  board  as  a  result  of  its  investigations, 
and  the  foreign  costs  are  computed  on  the  supposition  that  the  cost  of 
making  tops  m  the  United  States  is  about  80  per  cent  greater  than 
abroad  (p.  645).  The  difference  between  domestic  and  foreign  costs 
would  represent  in  each  case  tJie  disadvantage  in  cost  of  production 
under  which  the  United  States  labors  and  would  therefore  be  the 
figure  which  should  be  computed  as  a  percentage  of  the  foreign  costs 
of  tops  in  order  to  ascertain  the  ad  valorem  rate  necessary  to  protect 
the  American  producer. 

Tablb  10. — Variationa  in  domeitic  and  foreign  eonvenion  eost  of  wool  into  top$  for  a 

period  of  25  months, 

[Cents  per  pound.   Tariff  Board  report,  p.  642.] 


6  months. 

Dif. 

fler- 

ence. 

6  months. 

Di^ 
enoe. 

7  months. 

Dif. 

fer- 

ence. 

6  months. 

Dif- 
fer- 
enoe. 

QoaUtyoftop. 

Do- 
mes- 
Uc. 

For- 
eign. 

Do- 
mes- 
tlc. 

For- 
eign. 

Do- 
mes- 
tic. 

For- 
eign. 

Do. 

mes- 
Uc 

For- 
eign. 

Unwashed  territory,  ooe- 
hair  blood  or  above 

Australian  and  domestic, 
one-half  blood  and  above. 

Unwashed  territory,  three- 
eighths  blood 

Anstralian  or  domestic, 
thiee^ighths  blood 

AostiaUan  or  domestic  high. 

6.87 

4.91 

4.83 

4.31 

3.86 
3.24 

2.08 

2.73 

2.67 

2.39 

2.14 
1.80 

2.39 

2.18 

2.06 

1.92 

1.72 
1.44 

7.60 

6.79 

6.19 

6.10 

6.62 
4.48 

4.22 
3.77 
3.44 

3.39 

3.12 
2.49 

3.38 

3.02 

2.75 

2.71 

2.60 
1.99 

8.60 

7.75 

7.06 

6.31 

6.90 
4.80 

4.77 

4.31 

3.92 

3.61 

3.28 
2.72 

3.82 

3.44 

3.13 

2.80 

2.62 
2.17 

10.86 

10.06 

8.82 

8.13 

6.66 
6.09 

6.03 

6.68 

4.90 

4.62 

3.70 
3.38 

4.82 

4.47 

3.92 

3.61 

2.96 
2.71 

4.  Summary  of  top  study. — (a)  If  it  be  assumed  that  the  English 
and  American  manufacturers  start  with  wool  of  the  same  quaUty  at 
a  uniform  price,  say  50  cents,  the  tariff  duty  not  being  fully  in  operation 
because  a  liome  supply  exists,  it  appears  that  no  allowance  need  be 
made  for  compensatory  duty,  and  that  the  difference  in  cost  of  pro- 
duction shown  by  the  board  per  pound  of  tops  is  3.22  cents,  which, 
computed  as  an  ad  valorem  upon  56.25,  the  cost  of  the  material  going 
into  a  pound  of  tops,  is  5.72  per  cent  ad  valorem. 

db)  it  it  be  assumed  that  tne  wool  used  is  actually  imported  into 
the  United  States^  a  duty  is  paid  at  the  rate  of  20  per  cent,  with  no 
allowance  for  freight,  insurance,  etc.,  the  difference  in  cost  must 
include  a  compensatory  element  figured  by  the  board  at  2  per  cent, 
or  in  this  case  a  cent  a  pound,  and  a  duty  to  offset  the  difference  in 
cost  of  manufacture,  equal  to  about  3.18  cents,  which,  figured  on 
the  cost  of  manufacture  in  England,  gives  about  5.09  per  cent,  and 
this  added  to  the  2  per  cent  compensatory  duty  gives  a  rate  of  about 
7.09  per  cent  over  and  above  the  raw-wool  duty,  or  27.09  per  cent 
in  all. 

(c)  The  rate  of  allowance  for  compensatory  duty  will  vary  in  ad 
valorem  eouivalents  with  the  cost  of  the  raw  wool  in  England,  and 
would  prooably  increase  or  decrease  as  the  cost  of  the  raw  wool 
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increases  or  declines^  notwithstanding  top  costs  are  lower  for  cheaper 
grades  of  wool. 

(d)  The  foregoing  figures  are  based  upon  the  assumption  that  no 
allowance  for  cost  of  transportation,  insurance,  shipping  charges, 
etc.,  is  necessary.  Such  allowance  on  these  accounts  as  is  cus- 
tomary should  be  made  in  order  to  have  the  fibres  hold  good  in 
practice.  It  is  observable  that  an  allowance  of  3  cents  a  pound 
would  about  oflPset  the  difference  in  cost,  both  compensatory  and 
labor,  and  investment  cost  that  has  been  recognized.  Even  if  it  be 
assumed  that  such  costs  of  transportation  are  only  1  or  2  per  cent 
of  the  value  of  the  tops,  a  dxitj  or  25  per  cent  (inclusive  of  raw-wool 
duty)  would  be  ampleprotection. 

lyaih  and  vxiates. — ^Tne  board  has  dealt  with  the  subject  of  noils 
and  wastes  incidental  to  the  manufacture  of  tops,  explaining  the 
way  in  which  these  wastes  originate  and  the  extent  to  which  thev 
are  produced  in  the  process  of  developing  tops  from  scoured  wool. 
It  is  shown  (p.  623)  tnat  100  pounds  or  fine  wool  gives  80  pounds  of 
tops,  the  difference  being  waste,  which  is  supposed  to  be  worth  as 
much  as  10  pounds  of  wool.  In  the  process  of  manufacturing  worsted 
yams  the  top  is  converted  into  rovm^,  and  a  waste  of  about  2  or  3 
per  cent  occurs,  while  subseauently  mere  is  an  additional  waste  of 
about  2  per  cent.  On  the  wnole  the  board  concludes  that  the  soft 
wastes  made  in  drawing  and  spinning  are  4  per  cent,  the  hard  wastes 
2i  per  cent,  and  the  invisible  wastes  and  shnnka^e  2^  per  cent,  so  that 
the  yield  of  yam  from  tops  would  be  9 1  per  cent.  This  would  mean  that 
on  every  100  pounds  of  tops  there  is  a  production  of  soft  wastes  equal 
to  4  pounds  and  of  hard  wastes  equal  to  2^  pounds.  In  the  process 
of  converting  yam  into  cloths  the  waste  varies  considerably,  running 
from  5  per  cent  to  25  per  cent.  The  board  estimates  this  waste  at 
about  20  per  cent  of  tne  value  of  the  yam  from  which  it  is  made. 
That  is  to  say,  the  gross  volume  of  waste  produced  in  making  yam  is 
from  5  to  25  per  cent  of  the  weight  of  the  yam,  while  the  wastes  thus 
produced  are  supposed  to  be  worth  about  20  per  cent,  on  the  average, 
of  the  total  value  of  the  yam  which  has  given  rise  to  them  in  me 
process  of  working  up. 

Raw-Wool  Duty  for  NoiU. 

So  long  as  a  specific  duty  is  levied  upon  wool  and  the  low  products 
of  wool,  the  cost  of  production,  dependent  as  it  is  upon  the  amount  of 
wool  needed  in  the  manufacture  of  the  cloth,  would  determine  the  rate 
of  duty  to  be  imposed.  That  is  to  say,  the  value  of  the  wastes  would 
properljr  be  reckoned  as  a  part  of  the  value  of  the  total  output  of  the 
productive  operation,  including,  as  that  would,  tops  and  wastes,  or 
yam  and  wastes,  or  cloth  and  wastes.  The  duty  would  need,  there- 
fore, to  be  figured  aa  a  composite  matter,  the  amount  needed  to 
protect  it,  granting  that  wastes  in  manufacture  were  equal  in  amount 
m  different  countries,  being  dependent  upon  the  raw-wool  duty, 
in  a  certain  sense,  although  the  actual  figure  would  depend  quite 
largely  upon  the  demand  the  industries  which  used  these  wastes 
made  for  them,  and  so  fixed  their  price.  They  can  not  be  said 
to  have  any  definite  cost  of  production  apart  from  that  of  the 
principal  products  in  the  course  of  making  raw  wool  there  brought 
mto  existence.    The  board  has,  therefore,  reckoned  these  wastes  and 
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their  value  as  constituting  a  deduction  from  the  cost  of  producing 
tops  from  wool,  yam  from  tops,  and  cloth  from  yarn.  Where  an 
ad  valorem  system  of  duty  is  employed,  the  situation  is  different, 
because  the  necessity  of  computation  designed  to  ascertain  the 
amount  and  value  of  these  wastes  need  not  be  undertaken.  The 
wastes  will  be  used  again  simply  as  wool. 

They  act  as  a  substitute  for  wool  in  various  processes  of  manufac- 
ture, and  to  that  extent  displace  wool  which  would  otherwise  be  pur- 
chased for  the  purpose  of  manufacture.  This  is  true  of  noils  and  wool 
wastes  generally.  All  that  is  needed,  therefore,  in  a  country  which 
levies  an  ad  valorem  dutv  upon  raw  wool  is  to  treat  the  wastes  in  the 
same  way  that  raw  wool  is  treated.  If  this  were  not  done  it  would 
be  cheaper  for  manufacturers  to  import  such  wastes  from  abroad  for 
use  in  aomestic  manufacture.  They  would,  to  that  extent,  cut  off 
the  demand  for  domestic  wastes,  and  the  effect  of  this  would  be  to 
lower  their  price  in  the  market,  to  say  nothing  of  the  effect  thereby 

E reduced  on  the  manufacturing  process  in  which  these  wastes  were 
rought  into  existence.  Inasmuch  as  a  reduction  in  the  value  of  the 
wastes  produced  in  manufacture  would  mean  an  increase  in  the  cost 
of  carrying  on  the  principal  operation  which  gave  rise  to  that,  a 
lower  duty  on  such  wastes  would  amount  to  an  infringement  upon 
the  duty  by  which  the  principal  process  was  itself  protected.  In 
the  same  way,  a  duty  on  wastes  that  was  higher  than  the  duty  on 
wool  itself  would  operate  to  keep  out  foreim  products  of  the  same 
kind  and  would  thereby  enable  the  manufacturer  to  gain  greater 
protection  under  the  operation  of  the  compensatory  duty  than  they 
otherwise  would  have. 

With  ad  valorem  rates  of  dut}r.  therefore,  the  indicated  level  of 
rates  for  the  noils  and  wastes  will  be  identical  with  the  rates  on 
raw  weed.  The  board  has  nothing  to  say  with  reference  to  spe- 
cific cost  of  production  of  noils  and  wastes  since  they  are  by- 
products as  just  indicated.  They  supply  the  data  whicn  could  oe 
used  to  work  out  a  duty  if  a  specific  rate  were  desired.  But  their 
argument  naturally  points  to  the  conclusion,  where  ad  valorem  rates 
are  employed,  that  tne  duty  should  be  collected  at  the  same  rate  for 
wastes  as  for  raw  wool  itseD. 

C.  TABNS. 

Tlie  Tariff  Board  has  worked  out  the  cost  of  making  yams  in  the 
same  way  as  for  tops,  and  a  similar  plan  may  be  piu^ued  in  estimating 
the  rate  of  duty  required  on  yams. 

1.  Tariff  diiHy  com'pvied.—Conimmnig  the  illustration  of  wool  at 
60  cents  per  pound  scoured  in  England,  and  a  duty  of  10  cents  per 
pound  or  20  per  cent  ad  valorem  on  the  wool  imported  into  the 
United  States,  with  tops  thereafter  costing  on  the  basis  of  the 
board's  figures,  say  76  cents  per  pound,  as  against  about  60  cents  in 
England,  the  computation  will  be  as  follows:  A  compensatory  duty, 
according  to  the  board,  equal  to  8  per  cent  of  the  compensatory 
duty  on  tops.  Assuming  that  this  duty  is  22  per  cent,  8  per  cent 
of  it  will  be  1.8  per  cent  ad  valorem.  Beyond  that  the  difference  in 
cost  depends  upon  the  kind  of  yam  made,  its  ply  and  count.  The 
boMtl  gives  material  on  th^  cost  of  making  yam  (pp.  645-650),  and 
on  page  648  enumerates  the  cost  of  convertmg  tops  mto  2-ply  yams, 
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for  counts  ranging  from  28's  to  60's.  First  taking  the  lowest  count, 
it  is  seen  from  the  table  given  Uiat  the  total  conversion  cost  in  the 
United  States  is  12.62  cents  per  pound,  while  in  England  it  is  said  to 
be  about  one-half,  or  6.31  cents.  The  loss  of  weight  in  yam  making 
is  9  pounds  per  100  (p.  624).  This  means  that  in  the  United  States 
the  cost  of  tne  yam  material  would  be  75  X  1004-91  + 12.62,  or  95.04 
cents,  76  cents  being  assumed  as  the  cost  of  a  pound  of  tops. 

In  England  the  corresponding  poimd  of  vam  would  cost  about 
60  X 100 -^  91+ 6.31,  or  72.24  cents.  Figurmgtnedifferenceincost,6.31, 
as  a  percentage  of  72.24  cents,  it  is  seen  that  the  ad  valorem  equivalent 
is  about  8.73  per  cent,  and  adding  1.8  per  cent  for  the  compensatory 
duty  would  be  10.53  per  cent  over  and  above  25  per  cent  on  tops,  or  in 
all,  35.53  per  cent.  This  may  be  tested  by  comparing  the  value  of 
yam  product  resulting  from  a  pound  of  tops  in  the  two  countries.  We 
nave  seen  that  in  the  United  States  this  would  be  95.04  cents,  while  in 
England  it  would  be  72.24  cents.  The  difference  is  22.80  cents,  which, 
reckoned  as  an  ad  valorem  of  72.24  per  cent,  is  about  3H  per  cent.  The 
same  computation  may  be  carried  out  on  the  other  plan,  suggested  in  con- 
nection with  tops  above,  i.  e.,  allowing  for  the  value  of  recovered  wastes. 
In  that  case  tne  computation  would  be  as  follows:  One  hundred 
poimds  of  tops  yield  on  the  average  91  pounds  of  yam,  but  the  wastes 
are  worth  as  much  as  4^  pounds  of  tops.  In  other  words,  the  material 
cost  of  getting  91  pounds  of  yam  equals  the  cost  of  95^  pounds  of  tops. 
Assuming  that  tops  are  worth  75  cents  in  the  United  States,  91 
pounds  or  yam  will  cost  $71,625  for  material,  and  the  unit  cost  will  be 
78.7  cents.  Adding  12.62  cents  for  conversion,  the  cost  of  one  pound 
of  yam  is  given  as  91.32  cents  in  the  United  States,  and  by  the  same 
method  69.31  cents  in  England.  The  compensatory  duty  here  is  4^  per 
cent  of  2  5  per  cent,  or  1 . 1 25  per  cent,  and  the  conversion  cost  9 . 1  per  cent, 
or  10.225  per  cent  in  all — a  total  duty  of  35.225  per  cent  ad  valorem. 

In  these  computations  again  no  allowance  has  been  made  for  the  cost 
of  transportation  necessary  to  put  the  manufacturer  on  a  basis  of  com- 
petition with  the  American  producer.  If  3  cents  a  pound  allowance 
were  made  upon  the  yam  value,  it  would  work  out  in  a  somewhat 
different  way  from  that  in  the  case  of  tops,  however,  owing  to  the 
higher  value  of  the  yam.  In  that  case  we  have  to  reckon  the 
cost  of  the  yam  straight  through  from  the  raw  wool  to  the  yam. 
Assuming  that  the  cost  of  the  tops  was,  as  already  stated,  the 
amount  needed  to  produce  a  pound  of  yam,  meamng,  as  shown 
by  the  board  (p.  623),  9  per  cent  greater  tnan  the  amount  of  yam 
used,  it  would  appear  that  75  cents  must  be  regarded  as  ^1^  per 
cent  of  the  amount  of  tops  needed  to  produce  a  pound  of  yam.  This 
would  mean  that  the  tops  necessary  to  produce  a  pound  of  yam  would 
cost  82.42  cents.  In  England  it  would  be  necessary  to  spend  about 
67  cents  to  get  tops  necessary  to  produce  a  pound  of  yam.  Adding 
the  cost  of  manuracturing  a  pound  of  yam  in  the  United  States  at 
the  same  rate  as  before,  82.42  cents  must  be  increased  by  12.62  cents, 
giving  about  95  cents.  In  England  67  cents  must  be  increased  by 
6.31  cents,  giving  73.31  cents.  The  total  difference  in  cost  is  thus 
shown  to  be  21.69  cents.  An  allowance  of  3  cents  per  pound  for  the 
marketing  charges  would  cut  this  to  18.69  cents  per  poimd,  which 
gives  an  ad  valorem  on  73.31  of  about  25.5  per  cent. 

2.  Change  in  fly  and  count  of  yam. — ^It  should  be  noted  that  the  ad 
valorem  rate  supposedly  necessary  to  protect  the  producer  owing  to 
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differences  in  cost  varies  materially  in  accordance  with  the  changes  in 
ply  and  count  of  yam.  It  should  be  figured,  therefore,  for  each  ply 
and  count  of  yam.  The  board  has  furnished  data  for  a  few  of  the  oif- 
ferent  firades  of  yam.  and  in  the  following  table  the  computation  has 
been  followed  througn  upon  the  basis  indicated  above. 

In  the  following  table  is  shown  the  two  grades  of  yarn  (two-ply  32*8 
tnd  40'8)  whose  cost  is  given  by  the  board  in  the  United  States  and 
England  with  the  difference  in  cost  computed  as  an  ad  valorem  on 
the  quotation  at  Bradford  of  these  particular  grades  of  yam: 

Table  11. — Eale»  of  duty  on  warn  mcessary  to  equalize  difference  in  co9t  between  the 
United  States  and  England, 

[Cents  p«r  pound.    Tartfl  Board  report,  pp.  114, 650.] 


Yam. 

Item. 

Two-plj 
SVS. 

'^'' 

CoDrenlon  coet  Ikom  tops; 

Unftnl  fltates  (excluding  interest) 

14.48 
8.10 

17.90 

Rftfluid  (inifind  Ing  Interest) .....' 

laeo 

DiiTerence 

0.88 
40.30 

lift.  88 
6.38 

7.80 

Mflu  quotatioas  at  Bnullord  (January-Noyember,  1011) 

40.30 

Bate  of  duty  aeoessarj  to  eqnalixe  the  difference: 

Ad  valorem 

>16.0B 

ffpecdftn 

7.89 

» Per  cent. 


In  studying  this  table,  it  should  be  borne  in  mind  throughout  that 
the  assumption  has  been  made  that  raw  wool  is  purchased  by  Amer- 
ican and  English  manufacturers  on  the  scoured  basis  without  pay- 
ment of  duty  at  New  York  and  Liverpool,  respectively;  that  suDse- 
quently  the  American  manufacturer  has  paid  his  dutjr  at  20  per  cent 
ad  valorem  on  raw  wool,  and  has  taken  the  raw  material  to  his  estab- 
lidiment  for  the  pur}>ose  of  manufacturing  it  into  tops  and  yams. 
Tim  assumption  may  fairly  be  made,  and  the  table  may  fairly  be 
relied  upon  in  view  of  the  assumption  that  the  raw-wool  duty  is  ad 
valorem.  If  the  duty  be  levied  as  at  present  upon  the  grease-pound 
basis,  quite  different  results  will  be  produced  according  to  wool 
shrinkages  more  or  less,  and  according  to  methods  of  scourmg  in  this 
country  different  in  their  fine-wool  contents  from  those  which  are  pur- 
sued abroad. 

3.  Price  study  of  yams. — In  its  first  volume  (p.  114)  the  board 
has  furnished  data  for  a  price  study  of  yams.  These  may  be  used  for 
the  purpose  of  checking  the  analysis  already  made  from  the  stfmd- 
point  of  cost  of  production.  In  the  section  referred  to,  the  board  cites 
the  Quotations  m  England  for  worsted  and  hair  yarns  reported  by  the 
BraoFord  Chamber  of  Commeice.  In  1909,  it  gives  worsted  2-ply  40's  as 
worth  65.9  to  75  cents  per  pound.  In  the  section  of  the  report  of  the 
Tariff  Board  devoted  to  the  subject  of  manufacturing  (Vol.  lUi  p.  648) 
the  cost  per  pound  of  converting  tops  into  2-ply  40's  in  the  United  States 
IS  given  as  17.98  cents,  and  fui^her  (p.  650)  the  corresponding  figure  in 
Ei^and  is  given  as  10.6  cents.  The  difference  would  be  7.38  cents,  so 
that  the  inference  may  be  fairly  drawn  that  the  cost  of  these  same  yams, 
which  seU  at,  say,  70  cents  a  pound  in  Bradford^  England,  should  be 
about  7.38  cents  higher,  or  77.38  cents  in  the  Umted  States,  assuming 
that  the  wool  out  of  which  they  are  made  was  free.    In  that  case  the 
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duty  required  to  equalize  the  cost  of  production  on  these  yams  would  be 
7.38  cents  divided  bv  70  cents,  or  10.5  per  cent.  Working  this  out 
with  English  cost  taken  as  one-half  American  the  duty  would  be  12.8 
per  cent.  The  former  basis  is  the  fairer.  This  would  be  a  duty 
mtended  to  equalize  the  conversion  cost  between  England  and  the 
United  States. 

No  compensatory  duty  need  be  fimired  in  this  case  for  the  equaliza- 
tion of  wastes  consequent  upon  we  shrinkage  of  duty-paid  wool, 
because  this  is  a  price,  not  a  cost  figure.  These  results  should  be  com- 
pared with  the  cost  of  production  estimates  alreadv  given,  as  based 
upon  the  figures  of  the  board.  Here,  again,  no  allowance  is  made 
for  transportation  and  shipping  charges,  which  would  cut  the  duty 
from  10.5  per  cent  to  possibly  6  or  7  per  cent. 

The  question  whether  the  yams  mentioned  are  placed  upon  the 
same  comparative  basis  depends  upon  the  use  of  substantially  the 
same  class  of  wool  in  manufacture.  It  can  not  be  stated  whether 
the  wool  thus  used  was  uniform  in  the  counts  of  yam  cited  for  quo- 
tation at  Bradford  with  those  considered  by  the  board  in  the 
United  States.  If  we  should  take  the  average  of  a  number  of  plys 
and  counts  of  yam  a  nominally  more  general  figure  would  be  obtained, 
but  this  appearance  of  general  apphcabiUty  would  be  only  nominal, 
because  the  thing  which  is  of  interest  is  the  power  to  compete  in 
specified  grades  of  yams.  Absolutely  correct  results  can  be  obtained, 
therefore,  only  by  comparing  the  cost  of  production  or  price  of  speci- 
fied counts  with  the  corresponding  figures  for  foreign  conditions. 

The  Board  states  that  tne  average  value  of  yam  imported  into 
the  United  States  was  $1.05  in  1911.  This  was  an  insignificant 
amoimt,  because  of  the  restrictive  character  of  the  duties,  much  did 
not  compete  with  domestic  yams.  It  can  not  be  stated  what  counts 
they  represented^  but,  assuming  that  they  were  those  most  commonly 
used  for  fabrics,  it  might  be  assumed  that  the  conversion  cost  was  the 
amoimt  as  alreadv  stated,  in  which  case  the  rate  of  protection  called 
for  would  probably  be  not  to  exceed  7  per  cent. 

The  following  table  shows  the  ad  valorem  duty  required  to  protect 
the  American  jproducer  against  English  competition,  figuring  English 
cost  as  the  dinerence  between  En^^sh  quotations  for  tops  and  yams 
at  Bradford  while  American  cost  is  taken  as  computed  by  the  board. 
This  would  include  interest  in  the  EngUsh  costs  but  the  same  has 
been  done  by  the  board  in  figuring  the  English  costs  actually  given 
by  it. 

Tablb  12. — Qmvernon  casta  of  top$  into  yam  tvith  rates  necessary  to  equalize  cost$ 
between  England  and  the  United  States, 

[Gents  per  pound.j 

Item.  ^P'^   ^--P" 

Converaioii  costs  from  tops: 

United  States  (excluding  interest) 

England  (as  shown  by  deducting  Bradford  quotations  of  tops  from  yams) 

Diflbrenoe 

Mean  quotations  at  Bradford  (January  to  November,  1911)' 

Rate  of  duty  necessary  to  equalize  yarn  costs: 

Ad  valorem 

Specific 

>  Report,  p.  660.  » Report,  p.  114.  *0.60  of  i  par^oent        . 
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It  may  be  fairly  concluded,  theref ore^  that  the  price  showing  of  the 
board,  taken  in  conjunction  with  the  ngures  for  conyersion  cost,  the 
latter  bein^  estimated  upon  the  basis  of  foreign  price,  would  point  to 
^e  necessity  of  an  ad  valorem  duty  of  not  more  than  7  per  cent 
above  the  rate  on  tops.  If  tops  were  5  per  cent,  as  they  would  be 
if  Uiere  were  no  duty  on  raw  wool,  the  duty  on  yams  would  thus  be 
12  per  cent.  If  a  duty  of  20  per  cent  were  levied  on  raw  wool  the 
duty  on  yams  would  be  from  30  to  35  per  cent — say,  32  per  cent. 

D.  OLOTH. 

Tlie  board  has  computed  the  cost  of  production  of  cloth  in  a 
manner  decidedly  different  from  that  which  has  been  employed  in 
connection  with  the  cost  of  yams  and  tops.  For  the  latter  products 
it  ascertained  costs  by  obtaining  figures  on  standard  processes^  appli- 
cable to  very  large  volumes  of  product,  and  tabulated  them  in  such 
a  way  as  to  get  at  unit  cost.  It  has  rejected  this  method  in  the  case 
of  cloth,  because  of  the  beUef  that  such  a  plan  is  not  appUcable.  The 
board  says  that  it  has  been  obUged  to  base  its  relative  costs  upon  spe- 
cific samples  of  home  and  foreign  products.  This  means  that  it  has 
simply  taken  selected  pieces  of  cloth  and  obtained  from  a  few 
mills  cost  estimates  thereon.  The  board  does  not  state  the  number 
of  mills  consulted,  but  a  letter  from  Chairman  Emery  states  that 
from  3  to  15  mills  were  asked  to  figure  on  each  sample  in  the 
United  States,  and  that  the  board  does  not  know  how  many  mills  were 
consulted  for  each  sample  abroad.  Furthermore,  the  samples  that  were 
estimated  upon  by  the  different  mills  were  not  in  idl  cases  samples 
made  by  those  mills.    The  board  says: 

Our  agent  *  ♦  *  visited  the  milla  with  specific  samples  and  worked  out  with 
the  proper  officials  the  cost  under  each  separate  process.  •  *  *  By  this  detailed 
analysis  by  processes  the  estimates  came  as  near  to  the  actual  costs  as  the  mill  itself 
was  able  to  make  them. 

The  board  submits  two  classes  of  samples,  the  one  numbered  con- 
secutively from  1  to  53^  the  other  from  A  to  N.  The  first  set  of  sam- 
ples were  compared  chiefly  with  costs  in  English  mills.  **  Samples  of 
identical  fabrics  cut  from  the  same  piece  were  taken  to  England  and 
to  the  Continent.''  These  were  American  cloths.  On  the  samples 
A  to  N  the  costs  were  secured  on  ''similar  cloths.''  In  no  case  did 
a  German  manufacturer  figure  on  the  cost  of  producing  an  American 
fabric.  They  merely  selected  cloths  which  ''came  very  near  the 
sample  fabric." 

1.  Oharader  of  figures. — It  should  be  definitely  stated  that  no  con- 
fidence whatever  can  be  placed  in  these  figures,  for  the  following 
reasons: 

(a)  The  cost  figures  secured  were  not  obtained  for  identical  fabrics 
produced  in  the  same  mills,  but  were  secured  for  fabrics  which  were 
similar;  manv  of  which  were  not  produced  at  all  in  the  mills  to  which 
they  were  suDmitted,  although  they  might  have  been. 

(J)  There  is  no  positive  knowledge  as  to  the  number  or  representa- 
tive character  of  tne  mills  that  made  estimates  on  the  samples. 

(c)  There  is  no  knowledge  as  to  the  methods  by  which  the  figures 
secured  from  the  different  mills  estimating  on  the  same  sample  were 
averaged.  The  board  admits  that  not  aU  of  them  kept  their  cost 
figures  on  the  same  basis  or  in  Uke  detail. 
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(d)  Slight  variations  in  fabric  or  slight  errors  in  selecting  milk  of 
the  same  relative  trades  of  efficiency  would  in  the  case  of  unit  costs 
on  single  pieces  of  one  fabric  give  rise  to  differences  which  do  not 
seem  great  in  themselves  when  stated  as  unit  costs,  but  which  in  the 
aggregate  would  make  very  lai^e  variations  in  cost  of  operation  for  a 
period  of  months,  weeks,  or  even  days. 

While  thus  absolutely  rejecting  the  board's  cost  figures  on  cloths, 
we  may  subject  the  figures  to  an  analysis  for  the  purpose  of  ascer- 
taining what  they  inmcate  with  respect  to  the  rates  of  duty  that 
would  DC  needed  m  order  to  protect  the  American  manufacturer  were 
we  to  accept  the  theory  that  a  duty  equal  to  difference  in  cost  is  re- 
quired by  protective  principle. 

In  column  1  of  the  following  table  the  number  of  the  sample  is 
given,  such  number  corresponding  to  the  number  given  in  volume 
3,  pages  651  ff.,  of  the  board's  report.  Column  2  designates  the 
tind  of  cloth  by  representative  letters  (with  key  at  the  bottom  of  the 
pa^e).  In  colunms  3  and  4  is  shown  cloth  cost  in  the  United  States 
ana  in  England,  respectively.  Colunms  5,  6,  and  7  relate  to  conver- 
sion cost  and  show  American  cost,  English  cost,  and  the  difference 
between  the  two.  This  conversion  cost  is  the  outlay  reauired  for  con- 
verting yarn  into  cloth.  The  board  says  (p.  651)  that  tnis  conversion 
cost  means — 

the  total  expense  incurred  in  manufacturing  vam  into  finished  cloth  ready  for  uae  by 
the  customer.  It  does  not  include  the  cost  of  the  yam,  but  does  include  the  amounts 
expended  for  both  direct  and  indirect  labor,  for  departmental  materials  in  the  sev^iml 
processes  of  manufacture,  and  the  charge  for  genend  expense. 

Referring  to  the  board's  cost  schedule,  the  general  expense  schedule 
is  found  on  page  636,  where  general  expense  is  analyzed  into  works 
expense  and  fixed  charges,  the  latter  including  insurancei  taxes,  depre- 
ciation, and  other  items. 
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Tablb  13. —  Tariff  Board  doth  and  convernon  eslimata  ofmmplu  in  United  Stata  and 
in  England,  with  difference  in  eonvereion  coeti,  and  the  resulting  tariff  duty. 
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Qoth  cost. 

Conversion  cost 

A 
III 

^1 

it 

III 

Per  cent  of 

difference  in 

conyersion 

costs. 

i 

1 

Sample  No. 

«> 

CO 

a 

1 

5 

1 

|i 

1 

1 

P 
0 
F 
0 
P 
P 
F 
E 
C 
P 
C 
B 
C 
C 
E 
B 
E 
C 
B 
E 
C 
B 
B 
0 
C 
0 
E 
C 

g 

c 
c 

E 
D 
E 
B 
A 
D 
B 
E 
A 
B 
E 
A 
D 
A 
A 
A 
B 
D 
A 
D 
A 

.248 
.323 
.337 
.447 
.438 
.52 
.772 
.695 
.860 
.649 
.453 
.654 
.798 
.602 
.68 
.702 
.74 
.716 
.729 
.894 
.836 
.811 
.903 
.799 
.908 
.847 
.828 
l.U 
1.206 

'  1.042' 
.966 
1.494 
1.566 
1.26 
1.166 
1.06 
1.063 
1.141 
1.417 
1.104 
1.661 
1.604 
1.709 
1.603 
1.349 
1.332 
1.446 
1.780 
2.136 
2.233 

so.  1536 
.224 
.1618 
.1796 
.1996 
.2872 
.2666 
.3391 
.4134 
.8378 

".*345i' 
.3323 
.4060 
.3654 
.4721 
.4667 

".'6037* 
.4307 
.4911 
.47 
.6061 
.546 
.5175 
.4763 
.408 

".TOi" 

.6833 
.4711 

i.'io"' 

.8421 
.7426 

",m" 

.85 

i.OM* 
.9612 

1.0096 
.9162 
.8190 
.7641 

'i.'257" 
1.234 

laoso 

.083 
.069 
.106 
.118 
.127 
.132 
.133 
.146 
.166 
.166 
.168 
.174 
.178 
.190 
.212 
.212 
.213 
.215 
.216 
.217 
.222 
.285 
.240 
.245 
.249 
.260 
.254 
.268 
.266 
.282 
.290 
.291 
.203 
.294 
.300 
.300 
.311 
.320 
.360 
.360 
.362 
.364 
.365 
.370 
.886 
.382 
.892 
.306 
.402 
.603 
.682 
.693 

10.0401 
.0416 
.0488 
.066 
.0656 
.0672 
.0614 
.0661 
.0689 
.0608 
.081 
.0777 
.0863 
.0777 
.0863 
.1107 
.1067 
.094 
.001 
.1034 
.069 
.1193 
.104 
.0066 
.1136 
.109 
.1043 
.098 

10.0399 
.0416 
.0402 
.041 
.0624 
.0608 
.0706 
.0669 
.0761 
.0962 
.084 
.0903 
.0877 
.1003 
.1047 
.1013 
.1063 
.110 
.124 
.1126 
.128 
.1027 
.131 
.1415 
.1314 
.140 
.1457 
.166 

27.12 
20.64 
36.80 
32.82 
36.01 
28.41 
30.14 
26.58 
18.78 
27.73 
18.99 
26.89 
38.41 
27.22 
23.81 
30.64 
31.18 
30.34 
29.05 
30.17 
29.n 
24.83 
28.14 
29.59 
27.13 
31.16 
26.06 
29.99 
31.16 
23.87 
23.38 

'27*93' 
30.36 
19.68 
19.28 
23.81 
26.67 
30.19 
83.77 
31.55 
25.55 
82.97 
21.97 
24.60 
22.59 
25.42 
20.06 
29.73 
27.80 
33.71 
29.59 
31.03 

26.12 
18.53 
82.15 
36.19 
27.86 
19.92 
23.93 
19.49 
16.67 
20.66 

*22.*62' 
26.97 
19.19 
23.34 
23.46 
22.86 

'26.63' 
20.24 
24.29 
22.13 
16.25 
20.81 
21.06 
21.90 
24.02 

13.53 
14.82 
16.21 
12.69 
18.52 
15.62 
16.12 
12.87 

9.86 
16.00 

9.67 
13.91 
19.36 
15.34 
13.12 
14.64 
16.49 
16.95 
16.76 
15.73 
17.56 
11.49 
15.^ 
17.45 
14.56 
17.52 
14.60 
18.42 

26.99 
18.53 
26u48 
22.83 
31.26 
24.30 
27.51 
19.73 
18.41 
28.18 

'26.*  n 
26.39 
24.77 
28.65 
21.46 
22.66 

*22.'85* 
29.11 
20.91 
27.87 
23.35 
24.07 
27.05 
30.59 
38.24 

30 
30 
80 
30 
30 
80 
30 
80 
30 
30 
30 
30 
80 
30 
30 
30 
30 
30 
80 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
80 
30 
80 
30 
30 
30 
30 
30 
30 
30 
30 
80 
30 
30 
80 
30 
30 
30 
30 
30 
80 
30 
30 
30 

55.99 

2 

48.53 

3 

56.48 

4 

52.83 

5 

61.26 

tf 

54.30 

7 

57.51 

8 

49.73 

0 

48.41 

10 

58.18 

11 

12 

56.17 

13 

56.89 

14 

54.n 

15 

58.65 

1« 

5L46 

17 

52.56 

18 

10 

20 

63.35 

21 

59.11 

22 

50.91 

23 

57.87 

24 

53.35 

25 

54.07 

26..: 

57.05 

27 

60.59 

28 

68.24 

29 

30 

.117 

.1114 

.1078 

.1357 

.1207 

.148 

.1706 

.1822 

.1568 

.1723 

16.69 

'2i.*63* 
19.86 
25.62 

13.33 
14.15 

'ii-'oo* 

17.85 

21.11 

'36.'4b' 
22.73 
36.57 

51.11 

81 

32 

66.40 

33 

52.78 

34 

66.57 

35 

80 

.154 

.1436 

.1166 

.146 
.1564 
.1045 

14.00 
17.05 
15.69 

9.38 
12.41 
16.68 

18.27 
18.57 
26.19 



43.27 

37 

48.57 

38 

66.19 

30 

40 

4t 

.2053 
.152 

.1547 
.210 

29.29 
17.88 

13.66 
14.82 

22.07 
24.71 

52.07 

42 

64.71 

43  . 

44 

.1877 

.1671 

.1861 

.16 

.1924 

.1512 

.1778 

.2029 

.1999 

.222 

.1906 

.2448 

17.81 
17.67 
16.92 
17.48 
28.49 
19.79 

10.67 
13.49 
11.70 
14.77 
14.80 
18.38 

i6.'82 
21.83 
18.18 
24.26 
24.87 
32.04 

46.82 

45 

51.83 

46 

48.18 

47 

54.26 

48 

54.37 

49 

G2.04 

50 

51 

52 

.2376 
.339 

.8044 
.354 

18.90 
27.47 

18.46 
16.85 

si.  38 
28.69 

61.88 

53 

68.69 

A.  Staplai  and  piece  djM. 

B.  Sergei. 

C.  Fancy  wootena. 

D.  Fancy  wonteds. 

E.  Women'!  wear. 

F.  Lichtwelfht  women'a  wear. 
O.  Coltanwarp. 
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2.  Mode  of  computing  tariff. — It  is  evident  that  to  ascertain  the 
tariff  on  the  board's  theory  needed  to  protect  the  American  manu- 
facturer in  the  process  of  cloth  making  the  EngUsh  conversion  cost 
must  be  deducted  from  the  American,  as  is  done  in  column  7, 
and  the  difference  must  be  regarded  as  the  amount  of  protection 
needed.  In  columns  8  and  9  the  relation  of  total  American  con- 
version cost  to  total  American  cloth  cost  and  the  percentage  of 
English  conversion  cost  to  total  English  cloth  cost,  have  been  figured, 
for  reasons  which  will  later  appear.  In  colunms  10  and  11  are  given 
the  percentage  of  the  difference  in  conversion  cost  to  American  cloth 
cost  and  to  English  cloth  cost.  There  may  be  a  division  of  oninion 
which  of  these  should  be  used  as  the  basis  for  figuring  the  tarin  duty 
required.  Taking  the  most  extreme  case,  however,  it  ma;^  be  assum^ 
that  an  English  manufacturer  produces  cloth  at  the  cost  indicated  by 
the  board,  ships  it  to  the  United  States  without  expense  for  transpor- 
tation and  without  interest  on  capital,  commission  charges,  or  other 
outlajrs  of  the  Idnd,  and  sells  it  m  the  American  market.  In  that 
case,  if  he  sold  at  cost,  the  American  producer  would  need  a  tariff 
based  on  the  English  cost  as  compared  with  the  difference  in  conver- 
sion cost,  supposing  that  the  duties  were  to  be  levied  upon  an  ad 
valorem  basis. 

These  figures  are  given  in  column  11  and  range  from  13  per  cent  up 
to  38  per  cent  or  more.  The  average  is  24.49  per  cent.  This  figure 
may  be  taken  then  as  the  extreme  rate  of  duty  needed  to  protect  the 
American  manufacturer  on  the  basis  of  cost  of  production  under  the 
theory  of  the  board,  accepting  its  cost  figiu^es  as  imquestionably 
correct. 

It  will  be  noted,  however,  that  this  duty  amounts  only  to  a  protec- 
tion on  the  process  of  making  cloth.  It  must,  therefore,  be  added  to 
the  duty  properly  to  be  levied  under  the  board's  figures  upon  the 
material,  yam,  of  which  cloth  is  made.  In  order  to  get  absolutely 
correct  results  on  this  subject  it  would  be  necessary  to  have  cost 
figures,  from  the  raw  material  up,  for  every  kind  of  yam  used  in  the 
manufacture  of  these  cloths.  Tnose  can  not  be  obtamed,  because  the 
board  does  not  give  complete  figures  for  every  ply  and  count  of  yam. 
It  may,  however,  fairly  be  assumed  that  the  board  is  honestly  repre- 
senting the  case  in  stating  that  the  costs  for  yam  which  it  has  pre- 
sented, as  well  as  its  cost  for  tops,  are  representative.  Supposing 
that  to  be  true  and  accepting  the  average  C03t  of  production  of  its  tops 
and  yams  as  the  basis  for  duty  upon  the  yams  used  in  producing  each 
of  these  representative  samples,  it  will  be  found  (see  tabulation  else- 
where) that  the  cost  figures  on  yams  and  tops  point  to  the  necessity 
of  an  average  duty  of,  say,  30  per  cent  on  the  yam  in  order  to  equalize 
differences  m  cost  of  production. 

This  estimated  rate  has  been  set  down  in  column  12  as  the  addition 
which  should  be  made  to  the  duties  presented  in  column  11  for  the 
purpose  of  getting  at  the  total  required  duty.  In  column  13  is  pre- 
sented the  combination  of  the  two  duties  enumerated  in  columns  11 
and  12  which  represents  the  total  tariff  duty  on  these  samples  required 
under  the  board's  figures.  It  will  be  found  that  this  ma^es  an 
average  duty  in  the  aggregate  (foot  of  column  13)  amounting  to 
about  55  per  cent. 

However,  for  the  purpose  of  practical  legislation  this  can  not  be 
accepted  as  the  basis  of  action.     It  has  already  been  noted  that  no 
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allowanoe  was  made  for  transportation  from  England  to  the  United 
States  nor  for  the  actual  and  necessary  capital  cost  independent  of 
profit  necessary  for  cairying  the  goods,  insuring  them  in  transit,  pay- 
ing conmiissions  in  this  country,  and  placing  them  on  the  manet. 
It  will  be  regarded  as  a  rery  conservative  estimate  to  figure  this 
outlay  at  10  per  cent  of  the  cost  of  goods  from  the  factory  to  the 
retailer,  entirely  independent  of  profit,  and  this  leaves  45  per  cent. 
Moreover,  it  wul  have  been  noted  that  in  certain  portions  oi  the  dis- 
cussion of  estimated  cost  of  yams,  figures  were  given  which  included 
an  element  of  profit,  because  the  Ix>ard  presented  the  data  in  this 
manner.  If  this  item  included  for  profit  were  eliminated,  the  figures 
of  cost  would  be  correspondingly  reduced,  and  the  rates  of  duty  needed 
for  protection  would  be  likewise  lessened. 

Tablb  lA.-'Ckrman  and  Ameriean  $ample  doth  and  eonverHon  eoiU,  wUh  per  cmt  qf 
eonversion  cost,  and  renUHng  tariff  duty, 

[Tirifl  BoMd  report,  pp.  aM  to  70«.] 
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$1.71 
1.86 

2.2462 

2. 

1.5626 

2.321 

1.9778 

1.396 

1.684 
1.47X 
1.782 
1.638 
1.846 
1.728 


11.119 
1.222 

1.622 
1.328 
1.129 
1.395 
1.208 
.8997 

1.086 

1.063 

1.10 

1.063 

1.282 

1.206 


80.496 
.50 

.784 

.71 

.413 

.666 

.527 

.47 

.47 
.521 
.522 
.558 

.486 
.468 


80.283 
.278 

.480 
.436 
.246 
.370 
.315 


to.  212 
.222 

.295 
.274 
.167 
.296 
.212 


28.95 
26.88 

34.90 
31.79 
26.43 
28.69 
26.65 


.286       .184     33.62 


.265 
.301 
.288 
.31 


.205 
.220 
.234 
.248 


275       .211 


.257 


.2U 


27.91 
35.42 
29.29 
34.07 
26.33 
27.06 


25.29 
22.75 

82.13 
82.83 
21.79 
26.52 
26u06 
31.79 

24.40 
28.61 
26.18 
29.44 
22.32 
21.27 


12.40 
11.94 

13.13 
12.27 
10.69 
12.75 
10.72 
13.16 

12.17 
14.96 
13.13 
15.14 
11.43 
12.21 


1&95 
18.17 

19.88 
20.63 
14.79 
21.22 
17.56 
20.45 

18.88 
20.91 
21.27 
23.55 
17.13 
17.47 


48.95 
48.17 


30  49.38 
50.63 
30  44.79 
30  51.23 
47.55 
50.45 


48.88 
5a  91 
51.27 
53.55 
47.13 
47.47 


The  same  method  of  computation  has  been  followed  in  Table  14 
with  regard  to  German  costs.  These  have  been  averaged  in  a  similar 
manner,  showing  the  supposed  need  of  an  average  tariff  duty  on  the 
process  of  cloth  making  amounting  to  19.28  per  cent.  Adding  this 
to  the  vam  costs  it  appears  that  the  total  averi^e  rate  of  duty 
required  to  protect  i^amst  Germany  would  be  51  per  cent,  or^  on  a 
basis  of  30  per  cent  yam  duty,  49  per  cent.  If  the  same  deduction  of 
10  per  cent  were  made  as  in  the  case  of  the  other  collection  of  samples 
the  remaining  duty  would  be  39  per  cent. 

All  these .  clotlis  were  included  under  paragraphs  5  and  7  of 
H.  R.  11019,  vetoed  by  President  Taft,  at  40  and  45  per  cent  ad 
ralorem. 
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The  arerage  duty  on  (German  and  English  clothsi  as  %ured  abore, 
if  they  were  to  be  combined  in  a  weignted  or  true  average,  would 
be  about  46  per  cent.  The  rates  in  paragraphs  6  and  7  of  H.  R. 
11019  were  40  and  46  per  cent  reepectively. 

3.  EgU4ili2ati(m  of  costs. — Further  analysis  of  the  table  throws 
much  nght  on  the  situation  in  respect  to  cloth  cost  in  the  United 
States  and  abroad  and  the  rates  or  duty  supposed  to  be  necessaiy 
to  equalize  these  costs.  Considering  tne  table  without  any  refer- 
ence to  the  duties  on  jam  or  the  totd  tariff  duties,  and  simply  widi 
regard  to  the  data  indicated  as  being  necessary  hj  reason  of  the  differ- 
ence in  cost  of  production,  it  is  seen  that  very  wide  variations  of  cost 
difference  are  to  be  noted.  Thus  in  column  11  showing  the  per 
cent  of  difference  in  conversion  cost  stated  as  an  ad  valorem  per- 
centam  of  the  English  cloth  cost  it  is  seen  that  some  figures  run 
as  hi^  as  36^  per  cent  in  England,  while  other  figures  mn  as  low  as 
16.82  per  cent.  It  is  an  obvious  fact  that  a  rate  of  duty  which  woyld, 
on  the  board's  theory,  protect  the  American  manufacturer  i^ainst 
English  competition  in  one  case  would  not  be  satisfactory  in  the  other. 
A  number  oi  the  sample  cloths  studied  by  the  board  snow  less  than 
26  per  cent,  while  several  run  higher  than  that.  Analyzing  the  col- 
umn further,  it  is  found  that  nearly  one-half  of  the  total  number  are 
below  26  per  cent. 

There  is  no  explanation  of  the  reasons  for  the  extreme  variation  in 
the  board's  report,  but  it  would  appear  to  be  lai^y  due  to  differences 
in  the  cost  of  the  yam  stock.  In  columns  3  ana  4  are  riven  the  cloth 
cost  in  the  United  States  and  in  England,  and  in  columns  6  and  9 
the  cost  of  conversion  in  American  and  English  mills.  While  there 
are  considerable  differences  in  the  conversion  costs  per  yard,  it 
seems  evident  from  a  study  of  the  fibres  that  Uie  pnncipal  foun- 
dation for  differences  between  the  United  States  and  England  is  the 
variation  in  yam-stock  cost.  It  will  be  observed  in  columns  3  and  4 
that  in  the  more  expensive  fabrics  the  difference  in  doth  cost  is  large, 
but  that  it  does  not  necessarily  follow  that  a  disproportion  of  the  great 
difference  in  conversion  cost  exists.  For  example,  sample  No.  46 
shows  a  doth  cost  in  the  United  States  of  $1.71,  while  in  Great  Britain 
the  doth  cost  is  $1.10.  Yet  the  conversion  cost  in  the  United  States 
was  38.6  cents  and  in  England  18.61  cents. 

Although  there  was  a  difference  of  61  cents  in  cloth  cost,  this 

S articular  sample  showed  no  greater  margin  of  difference  than 
id  others.  About  41  cents  per  yard  was  due  to  the  difference  in 
yam-stock  cost.  In  a  similar  way  sample  No.  12  shows  a  doth  cost 
in  the  United  States  of  64.9  cents,  while  in  England  the  cost  is  34.61 
cents,  a  difference  of  approximately  30  cents.  The  difference  in 
conversion  cost  was  about  9  cents,  the  conversion  cost  in  the  United 
States  being  nearly  17  cents.  Thus  of  the  difference  in  doth  cost 
fully  21  cents,  or  nearly  one-third  of  the  cloth  cost  in  the  United 
States,  was  due  to  differences  in  yam-stock  cost.  Without  going  into 
this  phase  of  the  subject  at  greater  length,  it  may  be  said  generally 
that  the  higher  differences  in  cost  of  production  are  due  to  the  higher 
cost  at  which  the  United  States  is  compelled  to  get  its  yam,  and 
that  this,  as  seen  in  our  sections  on  yam  and  tops,  is  primarily 
due  to  the  unequal  working  of  the  duty  on  raw  wool,  which  worlcs 
imevenly  upon  wools  of  different  fineness  and  spinning  quality.  If 
audi  inequalities  were  removed  much  of  the  variation  in  differences 
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of  cost  between  the  United  States  and  En^and  would  disappear 
and  there  would  be  a  tendency  to  reduce  dinerences  in  cost  toward 
the  level  of  the  fabrics  which  show  the  lower  differences. 

4.  Variation  hy  countries. — ^The  figures  in  Table  14.  contrasted 
with  those  in  Table  13,  show  that  the  amoiint  of  auty  needed 
to  equalize  differences  in  production  between  the  United  States  and 
Germanyi  are  very  much  smaller  than  those  needed  to  equalize 
differences  between  the  United  States  and  England.  As  there 
shown,  the  average  percentage  of  difference  in  conversion  cost, 
figured  as  an  ad  valorem  of  German  cloth  cost,  is  less  than  20 
per  cent,  and  in  the  case  of  one  fabric  runs  below  16  per  cent. 
This  presumably  shows  that  the  cost  of  production  in  Germany  is 
higher  than  in  England,  as  compared  with  the  United  States.  The 
comparison  can  not  be  an  accurate  one  since  tiie  board's  analysis 
of  samples  did  not  employ  the  same  fabrics  for  competitive  purposes 
in  its  study  of  conditions  m  Germany  as  in  England,  out  the  tendency 
may  fairly  be  stated  as  already  indicated.  It  is  therefore  worth 
notmg  that  certain  German  fabrics  show,  according  to  the  board's 
figures,  necessity  for  a  smaller  amount  of  duty  man  for  any  of 
the  fabrics  included  in  the  English  list.  This  is  doubtless  due  to 
conditions  under  which  the  raw  material  is  obtained.  For  example, 
sample  E.  in  Table  14,  shows  a  cloth  cost  in  the  United  States  of 
S1.56,  ana  in  Germany  of  SI. 13.  The  conversion  cost  in  the  United 
States  was  41.3  cents,  and  in  Germany  24.6  cents,  or  a  difference  of 
16.7  cents.  This  was  a  case  where  cost  of  raw  material  was  decidedly 
high  as  compared  with  the  cost  of  most  of  the  raw  material  used  in  the 
English  fabrics,  and  where  the  difference  in  conversion  cost  was  there- 
fore a  comparatively  small  percentage  of  the  total  cost.  With  this  may 
be  contrasted  sample  H,  which  shows  an  American  cloth  cost  of  $1.40 
and  a  German  cloth  cost  of  90  cents,  while  the  difference  of  conver- 
sion cost  was  18.4  cents.  Here  the  oifference  between  the  cloth  cost 
between  the  two  countries  was  50  cents,  as  against  the  difference  of 
43  cents  in  the  case  of  sample  E,  but  the  lower  basis  of  ad  valorem 
computation  in  the  case  of  sample  H  led  to  a  relatively  higher  rate 
of  duty — 20.46  per  cent.  Many  of  these  wide  margins  of  difference, 
not  only  between  different  fabrics  in  the  same  country,  but  between 
different  fabrics  in  different  countries,  would  be  eliminated.  If  all 
were  placed  upon  the  same  footing  with  reference  to  access  to  raw 
material,  free  raw  material  in  the  United  States  would  probably 
give  us  a  distinct  advantage  over  some  foreign  countries  that  produce 
woolens,  this  difference  being  probably  in  not  a  few  instances  suffi- 
cient to  more  than  offset  the  differences  in  conversion  cost.  Under 
present  conditions,  what  is  sufficient  protection  against  one  country 
18  not,  according  to  the  Board's  report,  sufficient  protection  against 
others,  while  an  adequate  duty  directed  against  the  products  of  the 
stronger  competitive  countries  imposes  an  unnecessary  disadvantage 
upon  those  which  are  thus  placed  under  the  obligation  of  paying  a 
hi^  rate  of  duty  more  than  corresponding  to  the  difference  in  cost. 

keeping  in  mmd  the  fact  that  tnere  are  many  differences  in  cost 
among  American  mills  themselves,  the  policy  which  imposes  duty  at  a 
rate  sufficiently  high  to  protect  against  the  most  efficient  mills  abroad, 
levying  the  same  rate  on  the  goods  which  come  from  countries  not 
so  favorably  situated  with  reference  to  raw  material,  gives  large 
degree  of  protection  to  the  products  of  American  mills  of  the  less 

Digitized  by  VjOOQ  iC 


62  DUTIES  ON  WOOL  AND  MANUFAGTUBBS  CV  WOOU 

efficient  class,  and  enables  them  to  continue  in  business  in  certain 
classes  of  fabrics  with  costs  of  production  that  are  needlessly  high  and 
that  both  might  and  would  be  verr  easily  reduced,  were  they  sub- 
ject to  even  a  moderate  amoimt  of  competition  from  foreign  mills. 
While,  as  already  stated,  there  is  no  reason  to  regard  the  sample 
study  of  the  board  as  entitled  to  confidence^  the  results,  so  far  as 
they  indicate  anything^  emphasize  the  necessity  for  either  assigninjg 
rates  of  duty  on  a  basis  to  protect  the  most  efficient  domestic  mills 
against  the  most  efficient  mills  abroad  or  reclassifying  fabrics  with  a 
view  to  lowering  the  rates  upon  those  that  can  bear  such  cuts  better  than 
others.  If  either  of  these  inferences  from  the  board's  figures  as  to  the 
cost  of  sample  fabrics  were  to  be  accepted,  the  rate  of  duty  considered 
necessary  for  protective  purposes  womd  be  greaUy  less  than  that  which 
has  already  been  indicated. 

B.   BBADT-MADB  CLOTEINQ. 

The  board  has  investigated  the  subject  of  ready-made  clothing, 
and  has  reported  on  this  subject  in  Volume  III  (Pt.  4,  pp.  843-946), 
in  which  is  furnished  information  concerning  men's  and  women's 
read;y-made  clothing,  knit  goods,  etc. 

Discussii^  the  cost  of  men's  suits,  (p.  860)  it  is  found  in  the  case  of 
cheap  suits  ($8  and  under)  the  material  cost  is  about  47.1  per  cent,  the 
trimmings  13.7,  or  a  total  of  60.8  per  cent.  Manufacturing  cost,  in- 
cluding direct  labor  and  factory  expense,  is  22  per  cent,  while  overhead 
expense  is  6.9  per  cent  and  profit  is  10.1  per  cent.  From  this  it  is 
dear  that  the  amount  of  tariff  duty  left  upon  the  goods  going  into 
the  suit  itself  should  be  the  same  to  the  extent  of  60.8  per  cent  of  the 
suit,  as  on  the  raw  material  of  which  it  is  composed.  If  there  were  a 
duty  of  45  per  cent  upon  the  doth  and  trimmings  used  in  the  manu- 
facture of  a  suit,  this  presumably  should  represent  the  rate  of  duty 
upon  the  finished  product  so  far  as  that  consists  of  the  material  thus 
made  dutiable.  In  other  dasses  of  manufacture  the  method  adopted 
by  the  board  in  estimating  tariff  duties  has  been  to  figure  the  differ- 
ence betwe^i  the  production  cost,  exdusive  of  material,  in  the 
United  States  and  foreign  countries,  and  then  to  add  this  cUfference 
as  an  excess  tariff  duty  over  and  above  the  duty  on  the  raw  material. 

The  question  with  reference  to  ready-made  clothing  is,  therefore, 
whether  30  per  cent  of  the  costs  of  manufacturing  clothing  which  is 
found  to  be  due  to  labor  and  factory  expense  and  overhead  charges  is 
^eater  in  the  United  States  than  abroad.  There  is  no  delnite 
information  in  the  board's  data  regarding  the  cost  of  manufacturing 
clothing,  inasmuch  as  costs  do  not  appear  to  have  been  ascertained 
abroad  upon  the  same  basis.  About  aD  that  can  be  said,  therefore,  is 
that  so  far  as  the  board's  information  goes,  there  is  no  reason  jfor 
increasing  the  tariff  on  ready-made  clothing  above  the  rate  of  tariff 
imposed  upon  the  cloth  and  material  out  of  which  such  clothing  is 
made.  The  rate  of  duty  fixed  in  H.  R.  11019  upon  ready-made 
dothing  was  45  per  cent,  which  was  the  highest  rate  given  upon  any 
article  provided  lor  in  the  bill  except  carpets  (par.  1 7) .  The  board  fur- 
nishes a  number  of  indirect  reasons  for  thinking  that  no  excess  dutv  is 
needed  for  the  purpose  of  protecting  the  ready-made  clothing  indus- 
try against  supposed  excess  cost  in  foreign  countries.  It  states  that 
die  total  annual  manufacture  of  ready-made  dothing  in  this  country 
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in  1909  was  about  $486,000,000  for  men's  and  $385,000,000  for 
women's  wear,  making  a  total  of  more  than  $870,000,000. 

The  amomit  of  importations  of  ready-made  clothing  under  the 
tariff  law  in  1910  was  $1,776,236,  and  the  amount  which  was 
estimated  as  likely^  to  be  imported  under  H.  R.  11019,  durine 
a  twelve-month  period  about  $6,000,000.  H.  R.  11019  proposed 
to  reduce  the  rate  from  81.31  per  cent  (equivalent  ad  valorem 
for  1910)  to  45  per  cent.  The  fact  is  that  ready-made  clothing 
is  an  article  whicn  does  not  pass  to  anv  great  extent  into  interna- 
tional trade,  owing  to  the  fact  that  there  are  large  differences  in 
styles  between  the  countries,  and  that  very  lar^e  variations  in  cost 
may  occur  without  neatly  affecting  the  trade  m  such  clothing.  It 
is  probable  that  a  Targe  proportion  of  the  small  amount  of  oiur 
imports  of  ready-made  clothing  at  the  present  time  represent  the 
value  of  ^ods  Drought  home  bv  returning  travelers,  and  have  no 
relation  wiatever  to  the  rates  of  the  tariff.  The  board,  moreover, 
makes  it  clear  that  probably  one-third  of  the  existing  retail  price  of 
readv-made  clothing  represents  charges  for  retailing,  advertising,  etc.. 
all  of  which  items  are  probably  the  subjects  of  competition  and  neea 
not  be  provided  for  in  the  tanff  as  the  subjects  of  special  protection. 

Very  little  attention  need  be  given  to  the  board's  estimate  of  the 
cost  of  different  elements  entering  into  the  manufacture  of  differ- 
ent garments.  The  inquiry  of  the  board  was  conducted  entirely  by 
the  sample  method,  and  may,  or  may  not,  have  represented,  the  gen- 
eral average  cost  in  the  industry.  It  is  an  interesting  fact  that  in 
analyzing  typical  suits,  the  cost  of  Ohio  wool  has  been  used  as  the 
basis  for  the  computation,  notwithstanding  the  fact  that  the  Ohio 
wool  does  not  sell  in  the  market  an^r  higher  than  wool  of  similar 

J[uality  from  other  sources,  although  its  expense  of  production  was 
ound  to  be  very  much  greater  than  wool  ^own  in  the  States  farther 
west.  Therefore,  so  far  as  the  board's  mcomplete  data  on  ready- 
made  clothing  afford  light  upon  duties,  they  would  appear  to  indi- 
cate a  tariff  identical  with  that  on  the  cloth  used  in  making  the 
clothing. 

F.  KNrr  GOODS. 

In  connection  with  its  discussion  of  ready-made  clothing,  cost 
analyses  are  riven  by  the  board  (pp.  911-946)  with  reference  to 
sample  knitted  garments,  such  as  sweaters,  mittens,  etc.  Here,  as 
in  tne  case  of  tne  ready-made  clothing,  comparative  data  for  for- 
eign countries  are  absent.  The  analysis  is  made  from  the  establish- 
ments of  the  United  States  and  the  effort  of  the  board  has  been  to 
segregate  the  different  items  of  cost,  so  as  to  show  the  cost  of  stock, 
labor,  and  factory  expense.  The  general  showing  made  by  the  board 
is  that  the  matenals  used  consist  of  the  coarser  grades  of  yam,  while 
the  processes  of  manufacture  are  apparently  less  costly  than  those 
producing  cloth.  Thus,  for  example,  in  the  sample  study  made  by 
the  boara  it  was  found  that,  for  instance,  in  sample  49,  the  stock  cost 
of  the  sample  was  94  cents  per  yard,  while  American  conversion  cost 
was  40  cents,  making  a  total  cloth  cost  of  $1.34.  In  English  mills 
the  yam  for  a  yard  cost  61  cents,  and  the  manufacturing  cost  was 
15  cents,  giving  a  total  cloth  cost  of  76  cents  per  yard.  The  labor 
in  the  conversion  cost  for  the  United  States  was  round  to  be  21 .3  cents 
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Eer  yard.  Ck)ntrastiiig  this  with  the  Cardigan  jacket,  taken  by  the 
card  as  a  sample  in  the  knit-^oods  investigation  (p.  920) i  it  was  rotmd 
that  the  cost  for  stock  ana  trimmings  in  a  dozen  garmente  was 
SI  1.68,  while  the  conversion  cost  was  $8.16.  The  total  mill  cost, 
therefore,  was  $19.84. 

In  the  United  States  the  labor  outlay  for  converting  vam 
(No.  49)  into  cloth  was  about  16  per  cent,  while  in  the  case  of  the 
knit  goods  the  labor  outlay  was  about  30  per  cent  of  the  total. 
The  labor  outlay  on  sample  No.  49  was,  however,  about  64  par 
cent  of  the  actual  conversion  cost  from  yam  to  finished  goods, 
while  in  the  Cardigan  jackets  it  was  about  70  per  cent.  In  their 
samples  it  appears  that  the  labor  cost  of  conversion  is  about  two- 
thirds  of  the  total  cost  of  conversion,  while  niunerous  instances  are 
given  by  the  board  in  which  the  relationship  between  labor  cost  of 
conversion  from  yam  to  finished  cloth  is  substantiallv  the  same, 
or  is  higher.  There  appears  to  be  no  reason,  therefore,  for  assuminjg 
that  anv  larger  allowance  for  protection  should  be  made  upon  knit 
goods  tnan  upon  ready-made  clothing  or  fabrics.  The  kmt  goods 
are  made  from  the  lower  and  coarser  quahties  of  yam,  and  th«*e  is 
less  diflference  in  the  cost  of  production,  probably,  of  such  yams 
between  the  United  States  and  foreign  countries  than  there  is  on  the 
finer  yams  when  labor  and  capital  costs  are  considered.  The  fair 
inference  would  be,  therefore,  that  the  duty  required  on  the  knit 
goods  would  be  less  than  the  duty  called  for  upon  fabrics. 

G.   CARPETS. 

No  data  whatever  are  furnished  by  the  board  with  reference  to 
carpets  except  a  few  general  statements  concerning  the  position  of 
the  industry  in  Volume  I  (pp.  169-188).  These  statements  are 
purely  descriptive  of  methods  of  manufacture,  amounts  of  importation 
and  exportation,  etc.  The  tariff  history  with  reference  to  carpets  is 
given.  The  board  points  out  (p.  169)  that  the  difficulty  in  fixing  tariff 
rates  on  carpets  has  been  to  arrange  matters  in  such  a  way  that  the 
rates  should  prevent  the  introduction  of  third-class  wool  and  its  use 
as  a  substitute  for  clothing  wool.  This  is  a  difficultv  which  grows  out 
of  the  application  of  specific  duties,  with  considerable  variations  in  the 
amoimt  of  wastes  produced  in  the  process  of  manufacturing,  etc. 
If  an  ad  valorem  duty  is  levied  upon  third-class  wools  upon  the  same 
basis  as  on  the  first  and  second  class,  the  difficulties  arising  out  of  variar- 
tions  in  compensation  involved  in  the  specific-duty  system  are 
removed.  Assuming  that  the  ad  valorem  charge  on  carpet  wools  is 
the  same  as  on  other  wools,  two  questions  arise  in  connection  with 
tariff  duties  (1)  whether  the  relation  between  the  raw  material  employed 
in  the  manufacture  of  the  finished  product  bears  approximately  the 
same  relationship  to  the  value  of  labor  in  carpets  as  is  the  case  of 
fabrics  made  from  the  finer  wools,  and  (2)  whether  the  industry 
employs  about  the  same  proportion  of  tax-free  materials  as  does  that 
which  deals  with  fabrics. 

On  these  points  the  board  furnishes  little  or  no  information,  and 
what  it  does  lumish  is  incidental  to  its  discussion  of  other  phases  of  the 
industry.  The  conclusion  to  be  drawn  from  the  statistical  matter 
furnished  is  that,  owing  to  the  use  of  raw  materials  other  than  wool, 
which  are  dutiable  at  a  much  lower  rate,  or  are  free  of  duty,  there 
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18  Hitidi  leas  reason  for  4he  levying  of  duties  at  the  same  rate  on 
ctfpets  as  upon  fabrios.  The  fact  mat  the  raw  material  is  so  much 
kfls  Tahiable  than  in  the  case  of  the  fabric,  tends  to  reduce  the 
nlue  of  the  stock  cost  as  compared  with  the  labor  co^  entering  the 
product.  If  these  two  factors  be  considered  to  offset  each  other,  in 
i  measure,  the  rate  of  duty  on  carpets  mieht  be  regarded  as  about 
the  same  as  that  placed  on  tiie  coarser  fabrics,  whatever  that  may 
be.  In  proportion  as  the  quantity  of  materials  other  than  wool 
increases,  the  amount  of  nontaxed  material  in  the  goods  also  increases, 
and  hence  the  aggregate  amount  of  duty,  which  has  been  sustained  in 
tuning  out  a  product  of  a  givrai  value,  is  reduced.  How  ^eat  a  reduo- 
tion  this  should  permit  in  we  rates  of  duty  as  compared  with  the  mazir 
mum  rate  to  be  authorized  u{>on  the  best  g^des  of  carpets,  can  not 
be  stated  on  the  basis  of  anything  contained  in  the  report  of  tne  board. 

The  board's  report,  however,  shows  a  materially  smaller  difference 
in  cost  between  the  United  States  and  otiier  coimtries  with  respect 
to  the  coarser  varieties  of  carpets,  which  employ  less  labor  and 
capital  relatively  to  the  amount  of  material  included  in  them. 
The  lower  counts  of  yam  have  a  decidedlv  lower  cost  of  production, 
both  absolutely  and  relatively,  than  do  the  higher  counts,  employee! 
in  the  manufacture  of  the  better  grades  of  fabrics.  The  inference 
to  be  drawn,  therefore,  from  this  part  of  the  report  is  that  a 
reduction  in  the  rate  of  duty  on  the  lower  grades  of  carpets,  not 
only  because  of  the  smaller  proportion  of  taxed  materials  in  tJiem, 
but  also  because  of  the  fact  that  so  much  less  actual  labor  Ib 
employed,  unit  for  unit,  in  their  production.  The  rate  of  reduc- 
tion in  the  duties  on  carpets,  below  the  maximum  rate  assigned 
to  the  best  grades  of  carpets,  can  not,  therefore,  be  measured 
as  a  percentage  of  the  amount  of  duty  charged  over  and  above 
the  rate  on  raw  wool.  This  would  be  true  only  if  carpets  were 
composed  exclusively  of  wool,  or  at  all  events,  in  the  same  pro- 
portion that  holds  good  of  the  other  fabrics.  Where  the  use  of 
other  raw  materials  nas  entered  this  is  not  the  case.  This  situa- 
tion IB  recognized  by  the  board  in  connection  with  its  study  of 
cloths,  where  it  points  out  that  its  rates  of  compensatory  duty  apply 
to  fabrics  made  wholly  of  wool  (p.  626),  but  that  the  situation  is 
different  where  cheaper  materials  are  employed,  while  there  is  no 
test  that  will  disclose  the  proportion  of  noils,  shoddy,  etc.,  to  new 
wool  in  the  many  varieties  of  fabric. 

There  is  notmng  whatever  in  the  board's  report  which  affords 
any  reason  for  modifying  or  changing  the  rates  on  carpets  fixed 
in  H.  R.  11019,  in  relation  to  the  other  rates  fixed  in  that  bill. 
Should  a  change  be  made  in  the  rates  on  raw  wool,  tops,  and  yams, 
•s  compared  with  those  carried  in  H.  R.  11019,  reason  would  be 
affordea  for  changing  the  rates  on  carpets,  but  the  former  products 
remaining  the  same  there  is  nothing  whatever  to  support  a  cnange  in 
the  rates  in  Uie  carpet  paragraphs. 

BSGAPrrXTLATION  ON  TABIFF  BOABD  BSPOBT. 

1.  The  theory  of  applying  tariff  duties  according  to  the  difference 
in  die  cost  of  production  in  this  and  in  foreign  countries,  upon  wMch 
the  board  has  projected  and  prepared  its  report,  is  entirely  erroneous 
and  untenable.     Furthermore,  if  this  theory  could  have  been  system- 
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atically  and  carefully  applied,  it  would  not  have  afforded  trust- 
worthy results  for  guidance  in  preparing  tariff  legislation. 

2.  The  board's  report  is  fragmentary  and  incomplete,  and  rests 
on  an  incorrect  statistical  basis.  Hence  it  has  no  claims  to  confidence 
for  the  results  set  forth  therein,  even  should  the  rdiabiUtj  of  the 
theoryof  the  cost  of  production  be  conceded. 

3.  Those  persons  wno  are  willing  to  oyerlook  the  lack  of  theoretical 
soundness  and  of  statistical  accuracy,  will  find  the  data  of  the  report 
too  fragmentary  and  incomplete  to  admit  of  conclusions  with  rofer- 
ence  to  rates  of  tariff  duty.  Even  under  the  most  favorable  inter- 
pretation of  the  report,  conclusions  as  to  duties  can  be  reached  for 
only  a  few  paragraphs  of  the  wool  schedule,  and  for  these  para^aphs 
it  is  not  possible  to  formulate  definite  conclusions,  because  the  figinres 
vary  widely,  and  seriously  lack  uniformity  and  comparability.  So 
much  is  this  the  case  that  justification  is  apparentiy  afforded  in  the 
report  for  rates  that  are  in  conflict  with  one  another.  It  is  thus  seen 
that  the  report  leaves  the  question  of  the  tariff  duties  on  wool  as  mudi 
unsolved  as  before  the  Tariff  Board  was  formed. 

4.  So  far  as  conclusions  can  be  drawn  from  the  board's  report,  it 
furnishes  nothing  to  justify  any  change  in  the  rates  proposed  in  H.  R. 
11019.  With  full  recogmtion  of  the  incomplete,  rragmentary,  and 
unsatisfactory  nature  of  the  data,  and  with  f uU  admission  of  the 
inadequate  and  imreliable  basis  afforded  for  computations,  the  follow- 
ing table  may  be  regarded  as  setting  forth,  as  well  as  it  is  possible  to 
do,  the  conclusions  as  to  the  rates  of  duty  justified  by  the  report. 

Tablb  15. — Comparative  eqtdvaUrU  ad  valorem  ratee  of  duty  in  1910  and  1911  vnth  thoee 
of  H.  R.  ttl95,  together  with  the  ratee  oompiUedfrom  the  Tariff  Board  report  a»  equal' 
iting  cost  of  prodwmon. 


Item. 


Ad  Talorem  ntet  per  cent. 


EqoiTAlent,  oom- 
pated  from  im- 
ports of— 


1010 


1011 


H.R. 
22196. 


Compiit> 
edmnn 
Tariff 
Bosrd 
report. 


Umnanafootm«d  wool 

Noils,  wastes,  shoddies,  muoffo,  flocks,  etc,  and  all  other  wastes 

orrassoomposed  whoUyorinpartof  wool,ii.s.p.f 

Combed  wool  or  tops 

Wool  and  hair  advanced  in  any  maimer,  11.8.  p.  f. 

Combed  wool  or  tope,  and  wool  and  hair  adyanoed,eto 

Tarns  made  wholly  or  in  part  of  wool 

Cloths,  knit  fiabrics,  ielts  not  woven,  and  all  manofaotares  of 

wooi,n.s.p.f 

Blankets  and  flannels 

Dress  goods,  women's  and  ohfldren's,  coat  linings,  Italian 

cloths,  banting,  and  similar  goods,  n.  s.  p.  f 

Oothing,  readv-made,  and  artioies  of  wearing  apparel  of  everr 

descnptioa.  inclading  shawls,  whether  knitted  or  woven,  ana 

knitted  articles  of  every  description,  etc 

Webbings,  gorings,  suspenders,  braces,  bandings,  etc 

Carpets  and  oarpettng 


44.31 

38.06 
111.73 

86.33 
lOSulO 

82.38 

97.11 
06.67 

102.86 


81.31 
87.06 
60.66 


42.20 
34.00 

>80.g8 
76.61 

06.26 
03.66 

102.11 


78.06 
84.76 
61.62 


80  and  45 
45 


45 

36 
26-60 


0-25 
0-26 

5-ao 
5-ao 

5-30 
19-46 

82-70 
39-70 
32-70 


<  Combed  wool  or  tops  not  reported. 


•No data  furnished  by  Tariff  Board. 
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In  making  the  computatioDs  from  which  have  resulted  the  rates 
shown  in  Table  15,  as  justified  by  the  Tariff  Board's  data,  the  most 
expensive  and  difficult  conditions  indicated  by  the  data  as  attending 
production  have  been  employed  with  a  view  to  being  more  than  just 
in  the  conclusions.  As  will  be  observed  from  the  figures  shown,  the 
necessity  of  protection  to  equalize  tJie  difference  in  the  cost  of  pro- 
duction beyond  the  rates  carried  bv  H.  R.  11019  exists  in  but  few 
instances,  and  these  are  in  all  probabilitv  the  result  of  the  high  costs 
which  have  been  presented  and  used  by  the  board  in  the  computations. 

5.  In  preparing  H.  R.  11019  of  last  session  and  H.  R.  22195 
of  this  session  no  intentional  provision  was  made  for  protection, 
the  endeavor  being  to  reduce  and  adjust  rates  so  as  to  produce 
the  lai^est  amount  of  revenue  consistent  with  the  proper  considera- 
tion of  the  consumer.  It  is  beUeved  that  the  rates  of  this  bill 
approach  very  closely,  at  leastj  to  the  best  revenue-producing 
pomts^  and  these  rates  should,  if  enacted  into  law,  permit  such 
quantities  of  imports  as  will  effectively  regulate  domestic  prices, 
ouch  competition  would  be  an  important  service  to  the  people,  as  it 
would  encourage  increased  consumption  and  production  by  making 
more  nearly  normal  the  conditions  of  supply  and  demand.  The 
report  of  the  Tariff  Board,  so  far  as  it  admits  of  conclusions^  shows 
that  the  rates  which  meet  the  consumer's  needs  also  sufficiently 
satisfy  those  of  the  producer. 

Rbvbnub  of  H.  R.  22195. 

As  the  committee  is  resubmitting  to  the  House  the  bill  presented 
at  the  last  session  of  Confess,  with  no  change  of  basis  or  rates,  no 
change  in  its  revenue  estimate  is  called  for.  In  the  following  table 
18  presented  with  other  data,  the  results  of  the  computation  fur- 
nisned  in  the  report  which  accompanied  H.  R.  11019  (H.  Rept. 
45,  62d  Cong.,  1st  sess.)  • 
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As  indicated  in  Table  16;  the  committee  estimates  that  the  duties 
during  the  first  12-month  period  under  H.  R.  22195  will  amount  to 
$40,556,016,  which  compares  with  $41,904,850  for  1910  and 
$28,982,553  for  1911.  It  is  believed  by  the  committee  that  no  loss 
in  revenue  will  result  from  the  enactment  of  H.  R.  22195,  but  that  the 
bill  will  produce  probably  as  much  as  in  1910,  while  at  the  same 
time  the  yearly  burden  resting  upon  the  people  owing  to  the  cost  of 
woolen  clothing  will  be  reduced  by  more  than  $50,000,000. 

THE  FORM   AND  PHBASB0L06Y  OF  BILL. 

The  phraseology  of  the  bill  H.  R.  22195  conforms  throughout  to 
that  of  H.  R.  11019,  which  is  practically  the  same  as  that  of  the  act 
of  1909.  In  framing  the  bill  the  purpose  of  the  committee  has  beeoi 
to  make  no  change  m  the  language  used  in  enumerating  and  describ- 
ing the  articles  included  under  its  provisions,  except  such  as  is 
necessarily  involved  in  the  omission  of  the  provisions  for  the  classifi- 
cation of  raw  wools,  admixture  of  blooct,  the  varying  rates  on  washed, 
scoured,  sorted,  or  skirted  wools,  etc.,  and  the  omission  of  subclassifica- 
tions  according  to  value,  weight,  or  dimension  of  most  of  the  grouj)8 
of  manufactured  articles.  Tne  exclusive  use  of  ad  valorem  duties 
obviates  the  intricate  and  complex  qualifications,  d\£Perentiations, 
and  discriminations  of  Schedule  K  of  the  act  of  1909.  Ad  valorem 
duties  automatically  adjust  themselves  to  all  these  distinctions. 

The  enacting  clause  of  the  bill  conforms  exactljr  to  that  of  the 
tariff  act  of  August  5,  1909,  of  which  the  bill  is  practicaUy  an  amend- 
ment, in  order  to  avoid  any  possible  ambiguity  or  conflict  witti 
regard  to  the  insular  possessions  of  the  United  States.  The  ware- 
house provision  (sec.  2)  also  conforms  exactly  to  the  corresponding 
1)rovisions  in  the  act  of  1909  (sec.  29),  except  that  the  provision  for 
evying  duties  based  on  weight  at  the  time  of  the  entry  of  the  mer- 
chandise is  omitted,  since  the  bill  H.  R.  22195  i)rovides  for  no  duties 
based  on  weight.  Under  this  warehouse  provision,  as  in  the  present 
act,  articles  in  warehouse  when  the  bill  H.  R.  22195  takes  effect,  on 
which  duties  have  not  been  paid,  shall  be  subjected  to  duty  when 
withdrawn  as  if  they  had  been  imported  after  the  taking  effect  of 
the  act;  but  articles  in  warehouse  on  which  duties  have  been  paid 
and  a  permit  of  deUvery  issued,  shall  be  subject  to  the  duties  imposed 
prior  to  the  enactment  of  the  new  bill. 

Oscar  W.  Undebwood,  Chairman. 

Choice  B.  Randell. 

Fbancis  Burton  Harrison. 

William  G.  Brantley. 

Dorset  W.  Shaceleford. 

Claude  Kftchin. 

Ollie  M.  James. 

Henry  T.  Rainey. 

Lincoln  Dixon. 

William  Hughes. 

CoRDBLL  Hull. 

W.  S.  Hammond. 

Andrew  J.  Peters. 

A.  MrrcHELL  Palmer. 
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Apfsndix. 

CH.  R.  2219||  atrtyeeaond  CongrMB,  Meond  MKton.] 
A  BILL  To  reduce  the  dottai  oo  wool  and  mannftMStiiiee  of  wooL 

Be  it  enoeted  by  ths  Senate  and  House  of  Representativee  of  the  United  Statee  of  America 
in  Confreei  aeeembled^  That  on  and  after  the  firat  day  of  January,  nineteen  hundred 
and  thirteen,  the  articles  liereinafter  enumerated,  deecribed,  and  provided  lor  shall, 
when  imported  from  any  forei^  country  into  the  United  Statee  or  into  any  of  its 
posseBsions  (except  the  Fhilippme  Islands  i^d  the  islands  of  Guam  and  Tutuila),  be 
subjected  to  the  duties  hereinafter  provided,  and  no  others;  that  is  to  say: 

1.  On  wool  of  the  sheep,  hair  of  the  camel,  goat,  alpaca,  and  other  like  animab,  and 
on  all  wools  and  hair  on  tne  skin  of  such  animals,  the  duty  shall  be  twenty  per  centum 
ad  valorem. 

2.  On  all  noils,  top  waste,  card  waste,  slubbing  waste,  roving  waste,  ring  waste,  yam 
waste,  bur  waste,  thread  waste,  ffametted  waste,  shoddies,  mungo,  flocks,  wool  extract, 
carbonised  wool,  carbonised  nous,  and  on  all  other  wastes  and  on  rags  composed  wboUy 
or  in  part  of  wool,  and  not  specially  provided  for  in  this  act,  the  duty  shall  be  twenty 
per  centum  ad  valcnrem. 

3.  On  combed  wool  or  tops  and  roving  or  roping,  made  wholly  or  in  part  of  wool  or 
camel's  hair,  and  on  other  wool  and  hair  which  Eftve  been  advanced  in  any  manner 
or  by  any  process  of  manufacture  beyond  the  washed  or  scoured  condition,  not  spe- 
cially provided  for  in  this  act,  the  duty  shall  be  twenty-five  per  centum  ad  valorem. 

4.  On  yams  made  wholly  or  in  part  of  wool,  the  duty  shall  be  thirty  per  centum  ad 
valorem. 

5.  On  cloths,  knit  fabrics,  felts  not  woven,  and  all  manufactures  of  every  descrip- 
tion made,  by  any  process,  wholly  or  in  part  of  wool,  not  specially  provided  for  m 
this  act,  the  auty  shall  be  forty  per  centum  ad  valorem. 

6.  On  blankets  and  flannels,  composed  wholly  or  in  part  of  wool,  the  duty  shall  be 
thhrty  per  centum  ad  valorem:  Providedt  That  on  flannels  composed  wholly  or  in  part 
of  woof,  valued  at  above  fifty  cents  per  pound,  the  duty  shall  be  forty-five  per  centum 
ad  valorem. 

7.  On  women's  and  children's  dress  goods,  coat  linings,  Italian  cloths,  bunting,  and 
goods  of  similar  description  and  character,  composed  whoUv  or  in  part  of  wool,  and 
not  specially  provided  for  in  th^  act,  the  duty  shall  be  forty-five  per  centiun  ad 
valorem. 

8.  On  clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
including  ehawls  whether  knitted  or  woven,  and  knitted  articles  of  every  description 
made  up  or  manufactured  wholly  or  in  part,  and  not  specially  provided  for  in  this  act, 
composed  wholly  or  in  part  of  wool,  the  duty  shaU  be  forty-five  per  centum  ad  valorem. 

9.  On  webbings,  |;ormp,  suspenders,  braces,  bandings,  beltings,  bindings,  braids, 
galloons,  edgings,  insertings,  nouncings,  frin^,  gimps,  cords,  cords  and  tassels, 
ribbons,  ornaments,  laces,  trimmings,  and  articles  made  wholly  or  in  part  of  lace, 
embroideries  and  all  articles  embroidered  by  hand  or  machinery,  head  nets,  nettings, 
buttons  or  barrel  buttons  or  buttons  of  other  forms  for  tassels  or  ornaments,  and  manu- 
factures of  wool  ornamented  with  beads  or  spangles  of  whatever  material  composed, 
on  any  of  the  foregoing  made  of  wool  or  of  which  wool  is  a  component  material,  wnether 
containing  india  rub^r  or  not,  the  duty  shall  be  thirty-five  per  centum  ad  valorem. 

10.  On  Aubusson,  Axminster,  moquette,  and  chenille  carpets,  figured  <nr  plain,  and 
all  carpets  or  carpeting  of  like  character  or  description,  the  duty  shall  be  forty  per 
centum  ad  valorem. 

11.  On  Saxony.  Wilton,  and  Toumay  velvet  carpets,  figured  or  plain,  and  all  carpets 
or  carpeting  of  like  character  or  description,  the  duty  shall  be  thirty-five  per  centum 
ad  valorem. 

12.  On  Brussels  carpets,  figured  or  plain,  and  all  carpets  or  carpeting  of  like  character 
or  description,  the  duty  shall  be  thirty  per  centum  ad  valorem. 

13.  On  velvet  and  tapestry  velvet  carpets,  figured  or  plain,  printed  on  the  warp  or 
otherwise,  and  aU  carpets  or  carpeting  oi  like  character  or  description,  the  duty  snail 
be  thirty-five  per  centum  ad  valorem. 

14.  On  tapestry  Brussels  carpets,  figured  or  plain,,  and  aU  carpets  or  carpeting  of  like 
character  or  description,  printed  on  the  warp  or  otherwise,  the  duty  shall  be  thirty 
per  centum  ad  valorem. 

15.  On  treble  ingrain,  three-ply,  and  aU-chain  Venetian  carpets,  the  duty  shall  be 
thirty  jper  centiun  ad  valorem. 

16.  On  wool  Dutch  and  two-ply  ingrain  carpets,  the  duty  shall  be  twenty-five  per 
centum  ad  valorem. 

17.  On  carpets  of  every  description,  woven  whole  for  rooms,  and  Oriental,  Berlin, 
Aubusson,  Axminster,  and  similar  rugs,  the  duty  shall  be  fifty  per  centum  ad  valorem. 
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18.  On  druggets  and  boddags,  printed,  colored,  or  otfaennae,  the  duty  AaJi  be 
twenty-five  per  centum  ad  valorem. 

19.  On  ca^ts  and  carpeting  of  wool,  flax,  or  cotton,  or  composed  in  part  of  anv  of 
them,  not  spedally  provided  for  in  this  act,  and  on  mats,  matkng»  and  rugs  d  cotton, 
the  du^  shall  be  twenty-five  per  centum  ad  valorem. 

20.  lutts,  rugs  for  floors,  ecreens,  covers.  luMocks,  bed  ddes,  art  squfea,  and  other 
portions  of  carpets  or  caipeting,  made  wholly  or  in  part  of  wool,  and  not  specially 


provided  for  in  this  act,  snail  l^  subjected  to  the  rate  of  duty  herein  impoeea  on  car- 
pets or  carpeting  of  like  character  or  description. 

21.  Whenever  in  this  act  the  word  "woof"  is  used  in  connection  witii  a  manu- 
foctured  article  of  wiiich  it  is  a  component  material,  it  shall  be  hdd  to  include  wool 
or  hair  of  the  sheep,  camel,  goat,  alpaca,  or  other  like  anlmalB,  whetiier  manufactured 
by  the  woolen,  worsted,  felt,  or  any  other  process. 

SsG.  2.  That  on  and  after  the  day  when  tliis  act  shall  go  into  e£fect  all  goods,  wares, 
and  merchandise  previously  impelled,  and  hereinbefore  enumerated,  dseciibed,  ana 
provided  for,  for  which  no  entrjr  has  been  made,  and  all  such  goods,  wares,  and  mer- 
chandise previously  entered  without  payment  of  duty  and  under  bond  for  ware- 
housing, transportation,  or  an^r  other  purpose,  for  which  no  permit  ol  delivery  to  the 
importer  or  his  agent  has  been  issued,  shall  be  subjected  to  the  duties  imposed  by  this 
act  and  no  other  duty,  upon  the  entry  or  the  withorawal  thereof. 

Sbc.  3.  That  all  acts  and  parts  of  acts  in  conflict  with  the  providons  of  this  act  be« 
and  the  same  are  hereby,  repealed.  This  act  shall  take  effect  and  be  in  lofca  cm  aiul 
alter  the  flrst  day  of  January,  nineteen  hundred  and  thirteen 
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VIEWS  OF  THE  MINORITY. 


The  very  able  and  complete  report  of  the  Tariff  Board  on  wool  was 
presented  to  the  House  on  the  20th  of  December  last.  The  majority 
members  of  the  Committee  on  Ways  and  Means  have  had  it  now  for 
over  three  months  for  deliberation,  and  it  is  to  be  presumed  that  it 
has  been  read  by  some  of  them,  at  least.  Upon  the  facts  contained 
in  this  report  it  seems  that  they  are  not  able  to  make  any  changes 
in  the  bill  heretofore  introduced  in  the  House  bjr  the  chairman  of 
that  committee.  They  have  again  brought  that  bill  into  the  House 
as  the  best  that  the  party  they  represent  is  able  to  present  on  the  sub- 
ject of  a  tariff  on  wool.  They  have  apparently  settled  down  upon 
the  conviction  that  no  amount  of  information  is  of  any  avail  in  the 
formation  of  a  Democratic  tariff  bill  for  revenue  only. 

The  minority  of  the  committee  have,  however,  framed  a  bill  based 
upon  the  facts  set  forth  in  the  report  of  the  Tariff  Board,  a  copy  of 
wnich  bill  is  attoched  to  these  views,  and  which  the  minority  have 
offered  in  committee  as  a  substitute,  and  also  propose  to  offer  in  the 
House.  The  renort  of  the  Tariff  Board  has  been  read  Uirough  care- 
fully, and  the  duties  fixed  in  this  bill  are  based  upon  the  report  of 
the  board. 

The  minority  of  the  committee  have  endeavored  to  adjust  the  rates 
in  accordance  with  the  doctrine  of  protection  bv  prescribing  a  duty 
equivalent  to  the  difference  in  the  cost  of  production  at  home  and 
abroad  as  found  by  the  board.  In  fixing  the  rate  of  duty  upon  wool 
they  have  adopted  the  ^stem  of  a  specific  duty  per  pound  upon  the 
dean  content  of  the  wools.  This  plan  of  a  duty  upon  the  clean  con- 
tent of  the  wools  was  first  suggested  by  a  Bepublican  member  of  the 
Committee  on  Wavs  and  Means  more  than  three  years  a&^o,  and  an 
investigation  was  had  to  endeavor  to  carry  it  into  effect  oecause  of 
the  su^estion  made  them.  The  Tariff  Board  took  up  the  investiga- 
tion ofthe  subject,  and  their  report  shows  in  the  most  conclusive  way 
why  an  ad  valorem  rate  on  wool  should  not  be  adopted. 

The  argument  in  brief  is : 

If  the  oasic  idea  of  the  duty  on  wools  is  to  give  the  domestic 
grower  permanent  protection,  it  should  remain  as  uniformly  effective 
as  possible  imder  all  changes  of  foreig[n  conditions.  Ad  valorem 
duties  would  not  accomplish  this,  being  ineffective  in  times  of  over- 
production and  low  prices  abroad  and  giving  an  unnecessarily  high 
protection  in  times  of  scarcity  and  high  prices  in  foreign  countries. 

In  this  view  they  are  in  harmony  with  every  Secretary  of  the 
Treasury  except  Walker,  and  with  every  foreign  Government. 

The  method  recommended  by  them  of  a  dutj  on  the  clean  content 
and  adopted  in  this  bill  is  fair,  practical,  equitable,  and  easy  of  en- 
forcement There  is  no  difficulty  in  arriving;  at  the  dean  content  in 
any  package  of  wooL    Such  a  duty  avoids  eSl  the  inequities  growing 
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out  of  the  present  system  of  a  pound  rate  upon  wool  in  the  grease 
increased  and  multiplied  to  equalize  the  duty  in  the  various  stages  of 
its  manufacture.  There  is  no  equalization  in  the  present  system, 
while  there  is  absolute  equality  when  the  duty  on  the  clean  content  is 
adopted.  The  method  of  ascertainment  is  simple  and  absolutely  cor- 
rect. With  all  the  defects  pointed  out  in  the  ad  valorem  system  and 
all  the  merits  in  this  system  we  are  led  to  wonder  why  the  latter  was 
not  adopted  by  the  majority  of  the  committee.  Why  should  they  run 
the  risk  of  destroying  any  industry  bv  duties  grossly  inadequate 
when  they  have  ample  and  correct  data! 

We  have  divided  wools  into  two  instead  of  three  classes,  uniting 
former  class  1  and  class  2  into  class  1  in  this  bill  and  making  class  3 
class  2  of  this  bill.  There  is  no  reason  why  there  should  be  any  dis- 
tinction in  a  tariff  bill  between  the  first  two  dasses.  We  havcT  fixed 
the  rate  of  duty  on  class  1  of  this  bill  at  18  cents  per  pound  on  the 
clean  content  of  the  wool.  This  measures  the  difference  between  the 
cost  of  production  at  home  and  abroad  on  neariv  all  the  wool  im- 
ported and  the  bulk  of  the  wool  grown  in  the  United  States,  espe- 
cially in  the  Western  States. 

Under  the  present  law  our  imports  have  been  lar^ly  confined  to 
raw  wools,  which  produce  the  largest  percentage  of  scoured  wool. 
Under  the  "  skirting  clause  "  all  but  the  very  bcit  wool  in  the  fieece 
was  cut  out  and  much  of  the  Australian  ana  South  American  wools 
imported  into  the  United  States  produced  a  much  larger  percentage 
of  clean  wools  than  those  imported  into  Great  Britain  and  Germany. 
We  were  cut  off  from  the  importation  of  a  large  class  of  wools  which 
were  very  valuable  for  use  in  manufacture,  out  were  also  so  con- 
ditioned that  our  people  could  not  afford  to  pay  the  duty  of  11  or  12 
cents  per  pound  upon  the  large  amount  of  dirt  included  in  the 
natural  fieece.  This  bill  opens  the  wool  markets  of  the  world  to 
us  and  still  preserves  the  home  market  for  the  American  producer. 

In  the  various  manufactures  of  wool  we  have  been  able  to  correct 
the  inequitable  duties  put  upon  wool  in  the  present  law.  In  other 
words,  the  compensatory  rates  in  the  present  law  are  out  of  pro- 
portion to  the  necessary  rates  on  the  amount  of  wool  used  in  manu- 
facture. Under  our  proposed  bill,  by  the  aid  of  the  Tariff  Board's 
report,  we  have  been  able  to  fix  with  a  high  degree  of  accural  the 
actual  amount  of  clean  wool  used  in  the  article  manufactured  and 
the  waste  incurred  in  manufacture,  so  that  the  various  specific  duties 
that  we  have  placed  upon  yams,  doths,  and  clothing  represent  only 
the  actual  amoimt  of  wool  consumed  in  the  various  manufacturing 
processes.  There  will  be  no  difficulty  in  administering  this  part  ox 
the  law.  All  vegetable  fibers  can  be  easily  removed  fiom  the  wool 
by  carbonization.  The  amount  of  wool  actually  used,  even  in  a 
suit  of  clothes,  can  be  determined  with  great  accuracy  at  the  custom- 
house. We  have  been  abundantly  assured  of  these  facts  by  experts 
in  the  customs  service.  These  processes  will  prevent  the  collection 
of  a  wool  duty  upon  the  cotton,  so  largely  used  in  manufacturing 
cloths,  and  will  make  a  radical  reduction  in  the  high  ad  valorem 
rates  which  resulted  from  the  compensatory  rates  under  the  present 
law. 

The  Tariff  Board's  report  was  a  revelation  on  the  subject  of  con- 
version costs  at  home  and  abroad.  The  fiction  in  reference  to  the 
greater  efficiency  of  the  American  laborer  in  the  textile  indiustriea 
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was  most  thoroughly  exploded.  The  board  found  that  the  English 
spinner  was  capable  of  producing  a  larger  output  than  his  American 
rival  by  reason  of  the  fact  that  the  maximum  speed  of  the  loom  has 
been  attained  in  England.  The  weekly  wa^  was  much  less  abroad. 
The  thorough  investigation  by  the  Tariff  Board  of  these  questions, 
making  so  many  comparisons  of  the  cost,  not  alone  of  the  weekly 
wage  nor  of  piecework,  but  the  cost  of  making  goods  in  quantities 
of  a  thousand  yards  of  the  same  quality  in  each  instance  in  the 
United  States  and  in  Great  Britain  or  France  justifies  the  conclu- 
sions of  the  board.  The  tests  reported  j)rove  absolutely  that,  gen- 
erally speaking,  taking  into  consideration  experience,  efBciency, 
wages,  and  every  other  element,  the  labor  cost  per  yard  in  the  Unitea 
States  is  double  that  of  the  labor  cost  abroaa.  The  board  used  so 
niany  examples  and  reported  upon  them  so  clearly  that  it  was  not 
difficult  to  figure  the  duty  necessary  to  compensate  for  the  difference 
in  cost  at  home  and  abroad  of  the  conversion  of  wool  into  its  various 
forms  of  manufactures.  Upon  the  manufactured  articles  we  have 
therefore  taken  the  clean  content  duty  upon  the  wool  used  and  upon 
no  other  material  used.  Then  we  have  added  an  ad  valorem  duty 
equal  to  the  difference  in  conversion  cost  and  the  result  has  been  a 
radical  reduction  in  the  rates,  amounting  on  the  average  to  40 
per  cent. 

On  the  goods  made  largely  of  cotton,  which  now  enter  so  exten- 
sively into  the  woolen  industry,  the  reduction  of  rates  will  be  very 
marked.  It  would  be  impossible  to  show  how  great  this  reduction  is 
until  we  have  actual  importations  of  these  goods  under  this  bill,  if 
enacted  into  law,  because  we  have  now  no  report  showing  the  amount 
of  cotton  admixture  which  pays  duty  as  wool. 

We  have  made  the  greater  reduction  of  rates  on  the  cheaper  classes 
of  goods.  We  have  made  a  great  reduction  on  combed  wool,  or  tops, 
but  we  have  put  the  actual  specific  pound  duty  on  the  wool  used  ana 
a  5  per  cent  ad  valorem,  which  will  cover  the  difference  in  cost  of 
conversion. 

We  have  reduced  the  duty  on  woolen  rags  and  flocks  from  10  to  2 
cents  a  pound.  The  10  cents  was  placed  mere  to  exclude  rags  from 
abroad,  the  idea  being  that  the  rags  coming  in  would  contain  infec- 
tious and  disease  ^erms  and  be  undesirable;  but  it  is  found  that  2 
cents  a  pound  will  keep  out  all  the  old  worn  rass  and  let  in  at  compet- 
itive rates  only  the  rags  from  new  cloth,  such  as  the  cuttings  from 
tailor-made  clothing  and  tiie  like,  a  desirable  product  to  use  in  the 
manufacture  of  cloth  and  clothing. 

On  the  wools  of  class  2,  carpet  wools,  we  have  made  a  radical 
change  in  the  duties.  Carpet  wools  are  from  the  fleeces  of  native 
sheep  which  have  not  been  improved  by  admixture  of  other  blood, 
and  of  which  none  are  now  produced  in  this  country.  There  is,  there- 
fore, from  a  protectionist  point  of  view,  no  need  for  a  duty  on  such 
wools.  Its  removal  will  interfere  with  no  domestic  industir.  The 
objecti(m  urged  to  making  these  wools  free  of  entry  heretofore  has 
been  that  some  portions  of  some  of  the  fleeces  are  used  in  manufac- 
turing clothing.  The  percentage  has  been  small,  but  to  ^ard  against 
any  use  of  sum  wools  in  making  clothing  we  have  provided  that  the 
duty  shall  be  paid  and  a  drawback  shall  be  allowed  upon  proving 
that  such  wools  have  been  consumed  in  the  manufacture  of  carpets. 
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This  makes  the  wools  free  when  manufmetored  into  carpets  and 
dutiable  when  used  in  making  clothing. 

The  treatment  of  the  two  classes  of  wools  in  the  Underwood  bill 
and  in  the  proposed  substitute  bill  illustrates  the  difference  in  the  two 
theories.  We  would  put  a  duty  upon  the  wools  imported  of  class  1, 
of  which  we  produce  about  three-fifths  of  our  consumption,  equal  to 
the  difference  in  cost  in  order  to  protect  the  growing  of  wool  m  this 
country.  But  where  we  do  not  produce  the  wool,  as  in  class  2,  and 
need  it  as  material  for  manufacturing,  we  let  it  in  free  of  duty.  On 
the  other  hand,  every  bill  introduce  by  the  majority  during  this 
Congress  has  rMuced  the  duty  on  the  manufactured  goods,  when  the 
artide  is  produced  in  this  country,  to  a  point  which  generally  cuts 
off  American  competition  in  our  own  markets.  And  if  the  material 
was  not  produced  here  and  had  to  be  imported,  and  was  necessary 
for  use  in  manufacturing,  the  majority  have  put  a  revenue  duty  upon 
the  material  in  order,  avowedly,  to  cripple  ^e  manufacturer  who 
uses  such  material.  With  free  carpet  wools  we  have  greatly  reduced 
the  duty  on  carpets.  The  subject  of  the  cost  of  converting  wool  into 
carpets  was  not  treated  in  the  report  of  the  Tariff  Board,  but  we 
have  positive  information  that  the  reduced  duties  in  the  bill  here 
presented  will  be  sufficient  to  cover  the  differ^ice  in  production  cost 
at  home  and  abroad. 

When  this  bill  of  the  majority.  H.  R.  11019.  was  presented  to  the 
House  on  the  6th  of  June  last,  the  views  of  the  minority  contained 
the  following,  which  we  now  reiterate : 

It  is  difficult  to  understand  on  any  economic  principle  wliy  this  bill  is  pressed 
Just  at  this  time.  We  have  a  Tariff  Board,  at  an  annual  expense  of  $250,000, 
which  has  been  engaged  for  several  months  in  the  investlgadon  of  Schedule  K. 
and  we  are  assured  that  this  board  will  be  ready  to  report  fully  on  the  1st  of 
December  next.  The  wool  schedule  is  difficult  and  intricate,  and  directly  in- 
volves the  welfare  and  living  of  more  than  a  half  million  people.  Changes, 
when  made,  should  be  with  the  greatest  care  and  study  and  with  all  the  intelli- 
gent aid  we  can  muster. 

Without  any  hearings  or  new  data,  with  no  information  later  than  that  of 
two  years  ago,  this  bill  is  forced  upon  the  House  at  the  mandate  of  a  poUtical 
caucus.  There  can  be  no  expectation  that  it  will  pass  the  other  House  or  be 
even  considered  there  before  December  next,  at  least 

The  bill  itself  is  unlike  any  legidation  ever  attempted  on  this  subject,  and 
is  a  radical  departure  from  all  party  platforms  and  economic  principles. 

The  only  reason  or  excuse  for  the  existence  of  this  biU  is  that  given  by  the 
Democratic  caucus  in  their  resolution.  As  the  caucus  seems  to  be  the  only 
body  doing  any  legislating  at  this  time,  the  action  taken  at  the  time  It  put  this 
bill  upon  its  passage  must  be  taken  as  expressing  the  views  of  the  majority. 
The  caucus  resolution  was  passed  along  with  the  adoption  of  this  biU,  and  was 
put  into  the  Congressional  Record  at  the  same  time  the  biU  was  introduced  in 
the  House.  The  caucus  edict  bap  niso  gone  forth  that  no  amendment  will  be 
allowed  in  the  House.    The  caucus  is  supreme,  the  House  is  its  weak  echo. 

The  caucus  resolution  tells  us  that  this  bill  ''  is  not  to  be  construed  as  the 
abandonment  of  any  Danocratic  policy,"  bat  in  view  of  "  the  depleted  and  de- 
pleting condition  of  the  Public  Treasury — a  result  of  BepubUcan  extravagance — 
a  tariff  of  20  per  cent  ad  valorem  on  raw  wool  is  now  proposed  as  a  revenue 
necessity." 

"  Revenue  necessity  "  is  the  only  reason  so  far  given  for  this  tariff  on  raw 
wool. 

The  statement  as  to  the  condition  of  the  Treasury  here  givoi  is  absolutely 
false,  as  proven  by  Treasury  daily  statement  On  May  81,  the  day  before  this 
caucus,  there  was  an  actual  surplus  of  receipts  over  disbursemoits  for  the 
past  11  months  of  the  fiscal  year  which  wiU  end  on  the  80th  day  of  this  month 
of  June  of  $6,875,914.87.  One  year  ago,  on  May  81,  1910,  there  was  a  deficit 
for  the  like  period  of  11  months  of  $18,275,110.86.    The  Treasury  was  not  de- 
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pleled,  bat  was  better  off  by  |20JISl>0a4<72  on  the  date  of  tbe  oaaeiie  than  on 
the  flame  day  in  1910.  This  gain  has  Increased  daily  since,  and  is  now  about 
$22,000,000. 

The  Secretary's  report  made  in  December  last  shows  a  surplus  of  receipts 
<vTer  ezpenditDres  at  (he  dose  of  the  year  June  80, 1910,  of  $15306328.94. 

On  this  same  basis,  with  corporation-tax  receipts  coming  in,  the  surplus  on 
June  80,  next,  for  the  year  wiU  be  more  than  $36,000,000. 

In  the  words  of  the  most  distinguished  Democratic  leader : 

**  Let  no  Democratic  adrocate  of  a  tax  on  wool  masquerade  behind  the  pre- 
tense that  he  is  voting  for  a  revenue  tariff;  let  him  not  add  hypocrisy  to  the 
sin  he  commits  against  his  party." 

The  bill  is  not  drawn  on  lines  for  the  production  of  revenue  on  raw  wooL 
With  a  duty  of  20  per  cent  on  wool  the  duty  on  manufactured  cloth  is  too  low 
to  enable  our  manufacturers  to  pay  the  wool  duty  and  still  compete  with  im- 
ported dotjis.  The  bill  is  much  worse  than  the  Wilson  for  the  weavers  of 
doth.  Under  that  the  wool  was  free  and  the  duties  on  woolens  greater. 
What  wool  came  in  would  come  as  doths  under  this  bill. 

But  the  mills  here  on  most  lines  must  soon  close,  and  the  fiirmer,  unable  to 
find  market  for  his  wool*  must  destroy  his  flodn.  The  experience  under  the 
Wilson  bill  demonstrates  this. 

This  bill  was  printed  for  the  use  of  the  caucus,  togetlier  with  some  statistics, 
which  we  are  promised  will  appear  in  the  committee  report 

On  page  22  of  the  caucus  print  appears  a  summary  of  estimated  imports  and 
duties,  from  which  we  extract: 


RMults  under 

pntenttewfor 

ycttrcfuUng 

Jime  90,1010. 


Estimated 

leeoltsfor 

12-moiith 

period  under 


iDoretse. 


Rair  wool,  Imports 

Mannteotures  of  wool.  Imports. 


$47,887,308.20 
28,067,367.78 


886,001,000.00 
08,831,000.00 


810,208,706.80 
40,773,357.78 


Vafaie  per  poimd,  00.186. 

Dividing  the  above  increase  in  imports  of  raw  wool  ($19,298,706.80)  by  the 
value  given  ($0,186  per  pound),  we  have  an  increased  import  of  raw  wool,  esti- 
mated by  this  committee  in  weight  of  108,800,000  pounds. 

The  above  increase  in  fabrics  imported  was  $40,778,642.22,  of  which  60  per 
cent  is  estimated  to  be  the  value  of  the  wool  to  make  the  fabrics— ^24,464485.88. 

The  fabric  is  estimated  at  $1  per  pound,  and  it  takes  8}  pounds  of  wool  in  the 
fleece  to  make  a  pound  of  cloth.  Multiplying  the  above  by  8}  we  have  a  result 
of  pacmds  of  raw  wool  of  85,621,147.60 ;  a  total  of  wool  imports  equivalent  to 
189,421,147  pounds,  which  is  equivalent  to  60  per  c^it  of  the  annual  production 
of  domestic  wool,  averaging  less  than  815,000,000  pounds. 

We  do  not  care  to  go  into  the  many  objections  to  this  bin  which  we  might 
urge. 

For  por^  political  reasons  this  cold-blooded  measure  is  brought  forward. 
If  it  could  become  a  law,  it  would  slaughter  the  sheep  as  in  1894  and  close  the 
mills  much  more  universally. 

Instead  of  the  deficit  in  the  revenues  for  the  fiscal  year  ending 
June  30, 1911.  predicted  by  the  chairman  of  the  Committee  on  Ways 
and  Means,  tne  official  reports  show  a  surplus  of  $47,234,377.10 — ^a 
pretty  healthy  showing  for  a  "depleted  and  depleting  condition  of 
the  Public  Treasury."  The  official  returns  up  to  date  indicate  a  sur- 
plus of  not  less  than  $86,000,000  for  the  present  fiscal  year.  What 
new  excuse  will  be  invented  now  for  a  revenue  duty  on  Schedule  E 
can  not  be  conjectured  until  the  majority  report  is  seen. 

We  invite  the  majority  to  cooperate  witn  us  in  passing  the  bill 
we  present,  and  make  a  radical  reduction  now,  instead  of  preventing 
a  reduction  by  adhering  to  their  bill  on  Schedule  K. 
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In  notes  to  the  bill  we  append  we  have  shown  the  changes  of  the 
rates  from  the  present  law  m  such  instances  as  there  is  no  change  in 
classification. 

Sereno  E.  Patnx. 

John  Dalzell. 

S.  W.  McCall, 

E.J.Hill. 

J.  C.  Nebdham. 

Nicholas  Longworth. 

tH.  R.  22262,  SlxtT^-second  Congrf'ss,  second  Besfisloii.] 

A  BILL  To  amend  an  act  entitled  "An  act  to  proTlde  rerenae,  equalise  dutiea,  and 
encooraee  the  Indastries  of  the  United  States,  and  for  other  purposes/'  approved 
Auffost  fifth,  nineteen  hundred  and  nine. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  act  entitled  ''An  act  to  proylde 
reFenne,  equalize  duties,  and  encourage  the  industries  of  the  United  States,  and 
for  other  purposes,'*  approved  August  fifth,  nineteen  hundred  and  ntne,  be.  and 
the  same  is  hereby,  amended  by  striking  out  all  of  the  paragraphs  of  Schedule 
K  of  section  one  of  said  act,  from  three  hundred  and  sixty  to  three  hundred  and 
ninety-five,  inclusive  of  both,  and  inserting  in  place  thereof  the  following  : 

1.  All  wools,  hair  of  the  camel,  goat,  alpaca,  and  other  like  animals  shall  be 
divided,  for  the  purpose  of  fixing  the  duties  to  be  charged  thereon,  into  the  two 
following  classes: 

2.  Class  one,  that  is  to  say,  merino,  mestiza,  metz,  or  metis  wools,  or  other 
wools  of  merino  blood,  immediate  or  remote,  Down  clothing  wools,  and  wools 
of  like  character  with  any  of  the  preceding,  including  Bagdad  wool,  China 
lamb's  wool,  Castel  Branco,  Adrianople  skin  wool  or  butcher's  wool,  and  such 
as  have  been  heretofore  usually  imported  into  the  United  States  from  Bu^ios 
Aires,  New  Zealand,  Australia,  Cape  of  Good  Hope,  Russia,  Qreat  Britain. 
Canada,  Egypt,  Morocco,  and  elsewhere,  and  Leicester,  Cotswold,  Lincolnshire, 
Down  combing  wools,  Canada  long  wools,  or  other  like  combing  wools  of 
English  blood,  and  usually  known  by  the  terms  herein  used,  and  all  wools  not 
hereinafter  included  in  class  two,  and  also  the  hair  of  the  camel.  Angora  goat, 
alpaca,  and  other  like  animals. 

Note. — ^This  paragraph  includes  paragraphs  1  and  2  of  the  present  law. 

8.  Class  two,  that  is  to  say,  Donskoi,  native  South  American,  Cordova,  Val- 
paraiso, native  Smyrna,  Russian  camel's  hair,  and  all  such  wools  of  like  char- 
acter as  have  been  heretofore  usually  imported  into  the  United  States  from 
Turkey,  Greece,  Syria,  and  elsewhere,  excepting  improved  wools  hereinafter 
provided  for. 

4.  The  standard  samples  of  all  wools,  which  are  now  or  may  be  hereafter 
deposited  in  the  principal  custom-houses  of  the  United  States  under  the  au- 
thority of  the  Secretary  of  the  Treasury,  shall  be  the  standards  for  the  classifi- 
cation of  wools  under  this  act,  and  the  Secretary  of  the  Treasury  is  authorised 
to  renew  these  standards  and  to  make  such  additions  to  them  from  time  to  time 
as  may  be  required,  and  he  shall  cause  to  be  deposited  like  standards  in  other 
custom-houses  of  the  United  States  when  they  may  be  needed. 

5.  Whenever  wools  of  class  two  shall  have  been  improved  by  the  admixture 
of  merino  or  E2nglish  blood,  from  their  present  character,  as  represented  by  the 
standard  samples  now  or  hereafter  to  be  deposited  in  the  principal  custom- 
houses of  the  United  States,  such  improved  wools  shall  l>e  classified  for  duty 
as  class  one. 

6.  If  any  bale  or  package  of  wool  or  hair  specified  in  this  act,  invoiced  or 
entered  as  of  class  two,  or  claimed  by  the  importer  to  be  dutiable  as  of  class  two, 
shall  contain  any  wool  or  hair  subject  to  the  rate  of  duty  of  class  one,  the  whole 
bale  or  package  shall  be  subject  to  the  rate  of  duty  chargeable  on  wool  of 
class  one ;  and  if  any  bale  or  package  be  claimed  by  the  importer  to  be  shoddy, 
mungo,  fiocks,  wool,  hair,  or  other  material  of  any  class  specified  In  this  act, 
and  such  bale  contain  any  admixture  of  any  one  or  more  of  said  materials,  or 
of  any  other  material,  the  whole  bale  or  package  shall  be  subject  to  duty  at 
the  highest  rate  imposed  upon  any  article  in  said  bale  or  package. 
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7.  The  duty  on  all  wools  and  hair  of  class  one,  If  imported  in  the  grease,  shall 
be  laid  upon  the  basis  of  its  clean  content  The  clean  content  shall  be  deter- 
mined by  scouring  tests,  which  shall  be  made  according  to  regulations  which 
tlie  Secretary  of  the  Treasury  may  prescribe.  The  duty  on  all  wools  and  hair 
of  class  one  imported  in  the  grease  shall  be  eighte^  cents  per  pound  on  the 
clean  content,  as  defined  above.  If  imported  scoured,  the  duty  shall  be  nineteen 
cents  per  pound. 

NoTB. — Present  law,  duty  on  wool  in  the  grease,  class  1,  11  cents;  class  2, 
12  coits  per  pound ;  this  bill,  18  cents  per  pound  on  the  clean  content 

8.  The  duty  on  all  wools  of  class  two,  including  camel's  hair  of  class  two, 
imported  in  their  natural  condition,  shall  be  seven  c&itB  per  pound.  If  scoured* 
nineteen  cents  per  pound :  Provide4f  That  on  consumption  of  wools  of  class  two, 
including  camel's  hair,  in  the  manufacture  of  carpets,  druggets  and  bookings, 
printed,  colored,  or  otherwise,  mats,  rugs  for  floors,  screens,  covers,  hassocks, 
bedsides,  art  squares,  and  portions  of  carpets  or  carpeting  hereafter  manufac- 
tured or  produced  in  the  United  States  in  whole  or  in  part  from  wools  of  class 
two,  including  camel's  hair,  upon  which  duties  have  been  paid,  there  shall  be 
allowed  to  the  manufacturer  or  producer  of  such  articles  a  drawback  equal  in 
amount  to  the  duties  paid  less  one  per  centum  of  such  duties  on  the  amount  of 
the  wools  of  class  two,  including  camel's  hair  of  class  two,  contained  therein ; 
such  drawback  shall  be  paid  under  such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

Note. — Present  law,  when  valued  at  not  over  12  cents  a  pound,  4  cents  per 
pound ;  when  valued  at  over  12  cents  a  pound,  7  cents  a  pound.  The  above  pro- 
vision makes  these  wools  free  of  duty  when  used  in  the  manufacture  of  carpets. 

9.  Tlie  duty  on  wools  on  the  skin  shall  be  two  cents  less  per  pound  than  is 
Imposed  upon  the  clean  content,  as  provided  for  wools  of  class  one,  and  one 
cent  less  per  pound  than  is  imposed  upon  wools  of  class  two  imported  in  their 
natural  condition,  the  quantity  to  be  ascertained  under  such  rules  as  the  Secre- 
tary of  the  Trc»u9ury  may  prescribe. 

10.  Top  waste  and  slubbing  waste,  eighteen  cents  per  pound. 

Non. — ^Present  law,  80  cents  per  pound ;  this  bill,  18  cents  per  pound. 

11.  Roving  waste  and  ring  waste,  fourteen  c^its  per  pound. 

Note. — ^Present  law,  80  cents  per  pound ;  this  bill,  14  cents  per  pound. 

12.  Noils,  carbonised,  fourteen  cents  per  pound. 
18.  Noils,  not  carbonized,  elevcm  cents  per  pound. 

Note. — Present  law,  all  noils  20  cents  per  pound ;  this  bill,  noils,  carbonized, 
14  cents  per  pound ;  not  carbonized,  11  cents  per  pound. 

14.  Gametted  waste,  eleven  cents  per  pound. 

Note.— Present  law,  80  cents  per  pound ;  this  bill,  U  cents  per  pound. 

16.  Thread  waste,  yam  waste,  and  wool  wastes  not  specified,  nine  and  one- 
half  cents  per  pound. 

Note. — ^Present  law,  20  cents  per  pound ;  this  bill,  9}  cents  per  pound. 

16.  Shoddy,  mungo,  and  wool  extract,  eight  cents  per  pound. 

Note. — ^Present  law,  shoddy,  25  cents  per  pound;  mungo,  10  cents  per  pound; 
wool  extract,  20  cents  per  pound ;  this  bill,  8  cents  per  pound. 

17.  Woolen  rags  and  flocks,  two  cents  per  pound. 

Note. — Presoit  law,  10  cents  per  pound ;  this  bill,  2  cents  per  pound. 

18.  Combed  wool  or  tops,  made  wholly  or  In  part  of  wool,  or  camel's  hair, 
twenty  c^its  per  pound  on  the  wool  contained  therein,  and  in  addition  thereto 
flye  per  centum  ad  valorem. 

Note. — ^Present  law,  tops  valued  at  not  over  20  cents  per  pound,  24i  cents  per 
pound  and  80  per  cent  ad  valorem ;  valued  over  20  cents  a  pound,  36|  c&itB  per 
pound  and  30  per  cent  ad  valorem ;  this  bill,  all  tops  20  cents  per  pound  and 
6  per  cent  ad  valoron. 

19.  Wool  and  hair  which  have  been  advanced  in  any  manner  or  by  any 
process  of  manufacture  beyond  the  washed  or  scoured  condition,  but  less  ad- 
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yanced  than  yarn,  not  specially  provided  for  in  this  section,  twenty  cents  per 
pound  on  the  wool  contained  therein,  and  in  addition  thereto  eight  per  centnm 
ad  valorem. 

NotTm — Present  Uw,  valued  at  not  more  than  40  cents  a  pound,  88  cents  per 
pound  and  60  per  cent  ad  valorem;  valued  above  40  cents  and  not  above 
70  cents,  44  cents  per  pound  and  50  per  cent  ad  valorem;  valued  at  over  70 
c&ita,  44  cents  per  pound  and  55  per  cent  ad  valorem;  this  bill,  20  cents  per 
pound  and  8  per  cent  ad  valorem. 

20.  On  yams,  made  wholly  or  in  part  of  wool,  valued  at  not  more  than  thirty 
cents  per  pound,  the  duty  shall  be  twenty-one  and  one-half  cents  per  pound 
on  the  wool  contained  therein,  and  in  addition  thereto  ten  per  centum  ad 
valorem. 

Note. — Present  law,  27}  cents  per  pound  and  85  per  cent  ad  valorem;  this 
bill,  21}  cents  per  pound  and  10  per  cent  ad  valorem. 

Valued  at  more  than  thirty  cents  and  not  more  than  fifty  cents  per  pound, 
twenty-one  and  one-half  cents  per  pound  on  the  wool  contained  therein,  and  in 
addition  thereto  fifteen  per  centum  ad  valorem. 

Note. — Present  law,  38}  cents  per  pound  and  40  per  cent  ad  valorem ;  this  bill, 
21)  cents  per  pound  and  15  per  cent  ad  valorem. 

Valued  at  more  than  fifty  cents  and  not  more  than  eighty  cents  per  pound, 
twenty-one  and  one-half  cents  per  pound  on  the  wool  contained  therein,  and  in 
addition  thereto  twenty  per  centum  ad  valorem. 

Note. — Present  law,  38}  cents  per  pound  and  40  per  cent  ad  valorem ;  this  bill, 
21}  cents  per  pound  and  20  per  cent  ad  valorem. 

Valued  at  more  than  eighty  cents  per  pound,  twenty-one  and  one-half  cents 
per  pound  on  the  wool  contained  therein,  and  in  addition  thereto  twenty-five 
per  centum  ad  valorem. 

Note. — Present  law,  38}  cents  per  pound  and  40  per  cent  ad  valorem ;  this  bill, 
21}  cents  per  pound  and  25  per  cent  ad  valorem. 

21.  On  cloths,  knit  fabrics,  flannels,  felts,  and  all  fkbrics  of  every  description 
made  wholly  or  in  part  of  wool,  not  specially  provided  for  in  this  section,  valued 
at  not  more  than  forty  cents  per  pound,  the  duty  shall  be  twenty-five  cents  per 
pound  on  the  wool  contained  therein,  and  in  addition  thereto  thirty  per  centum 
ad  valorem. 

Note. — Present  law,  33  cents  per  pound  and  50  per  cent  ad  valorem ;  this  bill, 

25  cents  a  pound  and  30  per  cent  ad  valorem. 

Valued  at  more  than  forty  cents  and  not  more  than  sixty  cents  per  pound, 
twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  thirty-five  per  centum  ad  valorem. 

Note. — Present  law,  44  cents  per  pound  and  50  per  cent  ad  valorem ;  this  bUl, 

26  cents  per  pound  and  35  per  cent  ad  valorem. 

Valued  at  more  than  sixty  cents  and  not  more  than  eighty  c^its  per  pound, 
twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  forty  per  centum  ad  valorem. 

Note. — Present  law,  valued  at  more  than  60  cents  and  not  above  70  coats,  44 
cents  a  pound  and  50  per  cent  ad  valorem ;  valued  at  more  than  70  cents  and 
not  more  than  80  cents,  44  cents  per  pound  and  55  per  cent  ad  valorem;  this 
bill,  26  cents  per  pound  and  40  per  cent  ad  valorem. 

Valued  at  more  than  eighty  cents  and  not  more  than  one  dollar  per  pound, 
twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  forty-five  per  centum  ad  valorem. 

Note. — Present  law,  44  cents  a  pound  and  55  per  cent  ad  valorem;  this  bill, 
26  cents  per  pound  and  45  per  cent  ad  valorem. 

Valued  at  more  than  one  dollar  and  not  more  than  one  dollar  and  fifty  cents 
per  pound,  twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  In 
addition  thereto  fifty  per  centum  ad  valorem. 

Note. — Present  law,  44  cents  per  pound  and  55  per  cent  ad  valorem ;  this  bill, 
20  cents  per  pound  and  50  per  cent  ad  valorem. 
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Valued  at  more  than  one  dollar  and  fifty  cents  per  pound,  twenty-stx  cents 
per  pound  on  the  wool  contained  therein,  and  in  addition  thereto  flfty-flve  per 
centum  ad  valorem. 

Note. — Present  iaw»  44  cents  per  pound  and  55  per  cent  ad  valorem ;  this  bill, 
26  cents  a  pound  and  55  per  cent  ad  valorem. 

22.  On  blankets  and  flannels  for  underwear  composed  wholly  or  in  part  of 
wool,  valued  at  not  more  than  forty  cents  per  pound,  the  duty  shall  be  twenty- 
three  and  one-half  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  twenty  per  centum  ad  valorem. 

Note. — Present  law,  22  cents  per  pound  and  SO  per  cent  ad  valorem ;  this  bill, 
231  cents  per  pound  on  the  wool  content  and  20  per  cent  ad  valor^n. 

Valued  at  more  tiian  forty  cents  and  not  more  than  fifty  cents  per  pound, 
twenty-three  and  one-half  cents  per  pound  on  the  wool  contained  therein,  and 
in  addition  thereto  twenty-five  per  centum  ad  valorem. 

Noix. — ^Presoit  law,  83  cents  per  pound  and  35  per  cent  ad  valorem ;  this  bill, 
281  cents  per  pound  on  the  wool  content  and  25  per  cent  ad  valorem. 

Valued  at  more  than  fifty  cents  per  pound,  twenty-three  and  one-half  cents 
per  pound  on  the  wool  contained  therein,  and  in  addition  thereto  thirty  per 
coitum  ad  valorem. 

Note. — Present  law,  83  cents  per  pound  and  40  per  cent  ad  valorem ;  this  bill, 
231  cents  per  pound  on  the  wool  content  and  30  per  cent  ad  valorem. 

Flannds  pay  the  same  duty  as  women's  dress  goods,  coat  linings,  etc.,  and  are 
rated  in  yards  and  not  in  pound& 

Provided,  That  on  blankets  over  three  yards  in  length  the  same  duties  shall 
be  paid  as  on  cloths. 

28.  On  ready-made  clothing  and  articles  of  wearing  apparel,  knitted  or  woven, 
of  every  description,  made  up  or  manufactured  wholly  or  in  part  and  composed 
wholly  or  in  part  of  wool,  the  rate  of  duty  shall  be  as  follows : 

If  valued  at  not  more  than  forty  cents  per  pound,  the  duty  shall  be  tw^ty- 
five  cents  per  pound  on  the  wool  contained  therein,  and  in  addition  thereto 
thirty-five  per  centum  ad  valorem. 

If  valued  at  more  than  forty  cents  and  not  more  than  sixty  cents  per  pound, 
twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  forty  per  centum  ad  valorem. 

If  valued  at  more  than  sixty  cents  and  not  more  than  eighty  cents  per  pound, 
twoity-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  forty-five  per  centum  ad  valorem. 

If  valued  at  more  than  eighty  cents  and  not  more  than  one  dollar  per  pound, 
twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition  thereto 
fifty  per  centum  ad  valorem. 

If  valued  at  more  than  one  dollar  and  not  more  than  one  dollar  and  fifty 
cents  per  pound,  twenty-six  cents  per  pound  on  the  wool  contained  therein,  and 
in  addition  thereto  fifty-five  per  centum  ad  valorem. 

If  valued  at  more  than  one  dollar  and  fifty  cents  per  pound,  twenty-six  cents 
per  pound  on  the  wool  contained  therein,  and  In  addition  thereto  sixty  per 
centum  ad  valorem. 

24.  On  all  manufactures  of  every  description  made  wholly  or  in  part  of  wool, 
not  ^ecially  provided  for  In  this  section,  the  duty  shall  be  twenty-six  cents  per 
pound  on  the  wool  contained  therein,  and  in  addition  thereto  fifty  per  centum 
ad  valorem:  Provided,  That  If  the  component  material  of  chief  value  in  such 
manufactures  Is  wood,  paper,  rubber,  or  any  of  the  baser  metals,  the  duty  shall 
be  twenty-six  cents  per  pound  on  the  wool  contained  therein,  and  in  addition 
thereto  thirty-five  per  centum  ad  valorem,  and  if  the  component  material  of 
chief  value  in  such  manufactures  is  silk,  fur,  precious  or  semi-precious  stones, 
or  gold,  silver,  or  platinum,  the  duty  shall  be  twenty-six  cents  per  pound  on  the 
wool  contained  therein,  and  in  addition  thereto  fifty-five  per  centum  ad  valorem. 

25.  On  handmade  Aubusson,  Axminster,  Oriental,  and  similar  carpets  and 
rugs,  made  wholly  or  in  part  of  wool,  the  rate  of  duty  shall  be  fifty  per  centum 
ad  valorem;  on  all  other  carpets  of  every  description,  druggets  and  bocklngs, 
printed,  colored,  or  otherwise,  mats,  rugs  for  fioors,  screens,  covers,  hassocks, 
bedsides,  art  squares,  and  portions  of  carpets  or  carpeting  made  wholly  or  in 
part  of  wool  the  duty  shall  be  thirty  per  centum  ad  valorem. 
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26.  Whenever,  in  any  schedale  of  this  act,  the  word  **  wool "  is  need  in  con- 
nection with  a  mannfactared  article  of  which  it  is  a  component  material,  it 
shall  be  held  to  Include  wool  or  hair  of  the  sheep,  camel,  goat,  alpaca,  or  other 
animal,  whether  manofactured  by  the  woolen,  worsted,  felt,  or  any  oth^ 
proces& 

27.  The  foregoing  paragraphs,  providing  the  rates  of  doty  herein  for  manu- 
factures of  wool,  shall  take  effect  on  the  first  day  of  January,  nineteen  hundred 
and  thirte^L 

Note. — ^The  rates  given  above  do  not  show  the  full  change  in  the  duty,  be- 
cause under  the  present  law  the  duty  per  pound  is  applicable  to  the  weight 
only  on  the  amount  of  scoured  wool  consumed  in  the  manufacture.  The  same 
applies  to  clothing,  but  in  a  still  greater  degree,  so  that  no  comparison  with 
the  pound  and  ad  valorem  rates  are  made  under  that  paragraplL 
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62d  Congress,  )  HOUSE  OP  REPRESENTATIVES.  (     Report 

£d  Session.       J  ]     No.  468. 


OLD  POST-OFFICE  BUILDING,  CHARLESTON,  S.  C. 


March  7,  1912— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  RoDDENBERT,  from  the  Committee  on  Public  Buildings  and 
Grounds,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20688.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  20688)  trans^rring  the  custody  and  control 
of  the  old  post-office  buildingin  the  city  of  Charleston,  S.  C,  from  the 
Treasury  Department  to  the  Department  of  Commerce  and  Labor,  beg 
leave  to  report  the  same  with  the  recommendation  that  the  bUl  do 
pass. 

Since  the  completion  of  the  new  Federal  building  in  Charleston,  sev- 
eral years  ago,  the  old  building  has  been  occupied  by  the  officials  of  the 
sixth  lighthouse  district.  The  custody  ana  control  of  the  building 
still  remains  with  the  Treasury  Department,  however.  The  bUl  seel^ 
to  transfer  this  authority  to  the  Department  of  Commerce  and  Labor, 
inasmuch  as  the  Lighthouse  Service  is  a  branch  of  that  department. 
There  are  no  offices  m  the  building  occupied  for  the  use  of  the  Treasury 
Department,  and  it  seems  proper  that  the  Department  of  Commerce 
ana  Labor  should  have  jurisdiction  over  tJie  building. 

The  views  of  the  Secretary  of  the  Treasury  on  the  matter  are  set 
forth  in  the  following  letter: 

Treasury  Department, 
Office  of  the  Secretary, 
WasMngtan,  D.  C,  December  9,  1910. 
Sib:  The  old  post-office  building  in  the  city  of  Charleston,  S.  C,  is  under  the  custody 


As  the  building  is  no  longer  required  for  post-office  piui>osee  and  is  used  and  occupied 
nly  for  purposes  connected  with  the  Department  of  Commerce  and  Labor,  I  have  the 
hcmor  to  recommend  that  the  custody  ana  control  thereof  be  transferred,  by  appropriate 


legislation,  to  that  department. 

Respectfully,  Franklin  MaoVkaoh, 

Secretary. 
The  Speaker  of  the  House  of  Repressntatiyss. 
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As  authority  for  the  transfer  of  this  building  is  desired  by  the 
Treasury  Department  and  the  Department  of  Commerce  and  Dabor, 
and  in  view  of  the  fact  that  a  conflict  of  authority  may  be  avoided  by 
having  the  jurisdiction  of  all  matters  connected  with  the  Lighthouse 
Service  vested  in  one  department,  the  committee  recommends  the 
passage  of  the  bill. 
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62d  C0NGBB8S,  )  HOUSE  OF  REPRESENTATIVES.  (     Rbpoet 
ed  Session.       f  (      No.  459. 


RELIEF   OF   CERTAIN   HOMESTEADERS    IN    NEBRASKA. 


Mabgh  27, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Clayfool,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  20498.] 

The  Committee  on  the  PubUc  Lands,  to  whom  was  referred  the 
bill  (H.  R.  20498)  for  the  relief  of  certain  homesteaders  in  Nebraska 
whose  entries  were  made  under  the  one-section  act,  approved  April 
28^904,  resi)ectfully  submit  the  following  report: 

That  the  biU  be  amended  as  follows: 

line  3,  page  1,  after  the  word  "all,"  insert  "such";  and  in  the 
same  line,  after  the  word  "entries,"  insert  "which  have";  and  after 
the  word  "heretofore,"  in  the  same  line,  insert  "been." 

line  4,  after  the  word  "permitted,"  insert  "erroneously." 

With  the  above  amendments,  the  bill  would  read  as  folloy^: 

Be  it  enacted  by  the  Senate  and  House  of  Repre$entative$  of  the  United  States  of  America 
in  Conaress  assembled,  That  aU  such  additional  or  second  homestead  entries  which  have 
heretofore  been  permitted  erroneously  to  be  made  under  the  act  entitled  '^An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unreserved  public  lands 
in  Nebraska/'  approved  April  twenty-eighth,  nineteen  hundred  and  four,  by  entry- 
men  who  were  possessed  at  the  time  <u  such  entry  of  more  than  one  hundred  and  sixty 
acres  of  land,  independentlv  of  the  former  entry,  but  qualified  in  other  respects,  are 
hereby  validated  in  cases  wnere  cancellations  shall  not  nave  been  made. 

The  object  of  the  bill  is  to  afford  relief  to  entrymen  under  the  act 
whose  entries  were  regarded  as  valid  by  entrymen,  their  attorneys, 
the  district  land  office  officials  and  the  Interior  Department  officials 
when  they  were  made,  but  which  are  now  held  to  be  invaUd,  mean- 
while the  residence  and  improvement  requirements  of  the  law  having 
been  complied  with  in  peiiect  good  f aitn  by  the  entrymen.  United 
States  Land  Office  officials  for  several  years  accepted  without  question 
the  character  of  entries  now  held  invalid,  advising  that  the  same  were 
valid,  and  the  Department  of  the  Interior  reco^ized  and  sanctioned 
such  entries  as  legally  permissible.  Such  entnes  are  still  held  to  be 
valid  under  the  second  section  of  the  one-section  act  provided  for 
Nebrafikka,  approved  April  28,  1904,  but  are  now  held  not  to  be  per- 

Digitized  by  VjOOQ  IC 


2  BELIEF  OF  CERTAIN  HOMESTEADEBS  IN   NEBRASKA. 

missible  under  the  provisions  of  the  third  section  of  that  act,  hence 
reUef  is  sought  by  the  present  bill.  The  second  section  of  the  act 
reads  as  follows: 

Sec.  2.  That  entrymen  under  the  homestead  laws  of  the  United  States  within 
the  territory  above  described  who  own  and  occupy  the  lands  heretofore  entered 
by  them  may,  under  the  provisions  of  this  act,  and  subject  to  its  conditions,  enter 
other  lands  contiguous  to  tneir  said  homestead  enti^,  which  i)iall  not,  with  the  land 
so  already  entered,  owned,  and  occupied',  exceed  in  the  aggregate  six  hundred  and 
forty  acres;  and  residence  continued  and  improvements  made  upon  the  original  home- 
stead, subsequent  to  the  making  of  the  additional  entry,  shall  be  accepted  as  equivalent 
to  actual  residence  and  improvements  made  upon  the  additional  land  so  entered,  but 
final  entry  shall  not  be  allowed  of  such  additional  land  until  five  yean  after  first 
entering  tne  same,  except  in  fovor  of  entrymen  entitled  to  credit  for  military  service. 

The  third  section  reads  as  follows: 

Sec.  3.  That  the  fees  and  commissions  on  all  entries  imder  this  act  shall  be  unifonnly 
the  same  as  those  charged  under  the  present  law  for  a  maximum  entry  at  the  minim^fm 
price.  That  the  commutation  provisions  of  the  homestead  law  shaU  not  apply  to  en- 
tries under  this  act,  and  at  the  time  of  making  final  proof  the  entryman  must  prove 
aflSrmativelv  that  he  has  placed  upon  the  lands  entered  permanent  improvements  of 
tiie  value  of  not  less  than  $1.25  per  acre  for  each  acre  included  in  his  entry:  Provided, 
That  a  former  homestead  entry  shall  not  be  a  bar  to  the  entry  under  the  provisions  ca 
this  act  of  a  tract  which,  together  with  the  former  entry,  smdl  not  exceed  640  acres: 
Provided,  That  any  former  homestead  entryman  who  shall  be  entitled  to  an  additional 
entry  under  section  2  of  this  act  shall  have  for  ninety  davs  after  the  passage  of  this  act 
the  preferential  right  to  make  additional  entry  as  provided  in  said  section. 

The  bill  has  been  submitted  to  the  Secretary  of  the  Interior  and 
his  favorable  report  thereon  accompanies  this  report.  It  ia  pertinent 
to  here  state  tnat  this  legislation  was  voluntarily  suggested  and 
recommended  by  the  Secretary  of  the  Interior,  prompted  by  rea- 
son of  the  fact  that  the  circumstances  of  the  case  of  entrjrman  Edward 
P.  Meyers  before  him  upon  appeal,  involving  the  identical  diflSculty 
which  it  is  the  purpose  of  the  pending  bill  to  reUeve,  appealed  to 
him  so  stronglv  for  equitable  relief.  As  a  consequence,  tne  Secre- 
tary suspended,  a  decision  in  that  case  for  the  purpose  of  affording 
time  to  the  Congress  to  pass  a  special  act  for  the  relief  of  that  entry- 
man.  As  there  were  a  few  other  cases  precisely  Uke  it,  the  bill  was 
prepared  to  cover  the  Meyers  case  and  similar  cases.  The  follow- 
mg  is  a  copy  of  the  letter  of  the  Secretary  of  the  Interior  written 
to  entryman  Meyers  suggesting  such  legislation,  with  his  promise 
to  make  favorawe  report  upon  such  a  biU  to  the  Committee  on 
the  Public  Lands  should  one  be  submitted  to  him  for  his 
recommendation : 

Department  of  the  Intbrioh, 

Wathingtorif  February  7, 191g, 
Mr.  Edward  P.  Meyers 

(Care  Greene,  Breckenridge,  Gurley  &  Woodrougb), 

City  National  Bank  Building^  tfrnaha,  Nebr, 

Sir:  The  department  has  considered  vour  appeal  from  the  decision  of  the  Com- 
missioner of  the  General  Land  Office  of  August  19, 1911,  holding  for  cancellation  ypur 
additional  homestead  entry.  No.  5601,  under  the  act  of  April  28,  1904  (33  Stat.,  547), 
made  July  15,  1905,  for  the  NE.  i,  sec.  20,  NW. J  NW.  J,  S.  i  NW.  J,  SW.  i  NE.  J, 
N.  i  SW.  i,  and  N.  i  SE.  J,  sec.  21,  T.  20  N.,  R.  37  W.,  Broken  Bow,  Nebr.,  land 
district,  on  the  ground  that  you  were  at  the  time  of  making  said  entry  disqualified 
from  making  homestead  ent^  by  virtue  of  your  ownership  of  more  than  160  acres  of 
land  acquired  otherwise  than  through  a  former  entrv. 

After  cs^ul  examination  of  the  showing  made  by  vou  in  support  of  said  app^ 
and  after  consideration  of  the  points  of  law  advanced  by  brief  and  oral  aigument  in 
support  thereof,  it  is  found  that  the  conclusion  reached  in  the  decision  complained  of 
is  fully  warranted.  In  view  of  the  fact,  however,  that  you  were  allowed  to  make  said 
entry  and  your  showing  of  compliance  with  law  tnereunder  and  the  placing  of  various 
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Bnbstantial  improvemeiits  thereon,  the  department  will  suspend  final  cancellation  of 
said  entry  during  the  present  session  of  Congress  to  afford  you  o{)portunity  to  submit 
the  matter  to  your  Member  of  Congress,  looking  to  the  introduction  of  a  bill  for  your 
relief.  Should  said  bill  be  submitted  for  its  consideration,  the  department  will  inake 
favorable  report  thereon. 

Very  respectfully,  Samubl  Adams, 

First  Assistant  Secretary. 

The  favorable  report  of  the  Secretary  of  the  Interior  upon  the  bill 
reads  as  follows: 

Dbpartmbnt  of  the  Interior, 

Washington,  March  4y  191t. 
Hon.  JosBFH  T.  Robinson, 

Ckaimum  Committee  on  the  Public  Lands,  House  of  Representatives. 

Sib:  I  have  the  honcwr  to  acknowledge  receipt  of  your  request  for  a  report  on  H.  R. 
20498,  "A  bill  for  the  relief  of  certain  homesteaders  m  Nebraska/'  Said  bill  provides 
for  the  validation  of  all  uncanceled  additional  or  second  homestead  entries  heretofore 
made  under  the  act  of  April  28,  1904  (33  Stat.,  347),  commonly  known  as  the  Kinkaid 
Act,  where  the  entrvmen's  sole  disqualification  to  make  their  entries  consisted  of  tiie 
fact  that  they  owned  more  than  160  acres  of  land  independently  of  their  former  entries. 

The  ownership  of  land  secured  imder  the  Kinkaid  Act  does  not  disqualify  an  appli- 
cant from  making  an  additional  entry  imder  the  second  section  thereof,  as  amenaed 
by  the  act  of  May  29,  1908  (35  Stat.^  465^  nor  does  the  ownership  of  land  acquired 
under  the  ffeneral  homestead  law  disqualify  such  an  applicant  from  making  entry 
under  the  tnird  section  of  the  act.  However,  on  February  1,  1912,  this  department. 
in  acting  on  the  appeal  of  Edward  P.  Meyers  from  the  decision  of  the  General  Land 
Office,  held  that  an  entry  for  480  acres  unaer  the  Kinkaid  Act,  made  by  a  person  who 
owned  more  than  160  acres  acquired  otherwise  than  through  a  former  entry,  was  invalid. 
In  view  of  the  fact  that  the  claimant  had  been  allowea  to  make  the  entry  and  had 
thereafter  shown  compliance  with  the  law  and  placed  substantial  improvements  on 
the  land,  the  department  suspended  final  cancellation  of  the  entry  during  the  present 
sesrion  of  Congress,  in  order  to  afford  opportunity  for  the  introduction  of  a  bill  for  his 
relief. 

The  department  is  in  receipt  of  a  communication  from  Hon.  M.  P.  Kinkaid,  stating 
that  he  has  learned  of  probaoly  a  half  dozen  cases  similar  to  Meyers's  case,  and  sug- 
gesting that  the  present  bill  would  afford  relief  to  all  of  these  entrymen,  to  whicn 
they  are  in  justice  and  equity  entitled. 

lliis  department  recommends  that  the  proposed  legislation  be  enacted  into  law. 
Veiy  respectfully, 

SAMUEL  Adams,  Acting  Secretary, 

For  the  reason  that  entries  of  the  character  for  which  relief  is 
being  sought  were  permitted  and  encouraged  by  the  proper  oflScials 
for  seyertQ  years,  and  that  entrymen  have  in  the  meantime  com- 
plied with  the  requirements  of  the  law  with  respect  to  residence 
and  have  made  valuable  improvements,  it  is  the  opinion  of  the 
committee  that  justice  and  equity  demand  that  the  relief  sought  be 
accorded. 


Digiti 


zed  by  Google 


Digiti 


zed  by  Google 


62d  Oohguml  )  HOUSE  OF  BEPBESENTATIVES.  ( .    Rbpobt 

edSemon.       f  \      No.  460. 


POLICE    AND    FIREMEN'S    PENSIONS,    DISTRICT    OF 

COLUMBIA. 


IIabch  28, 1912.~Gominitted  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  RedfielDi  from  the  Committee  on  the  District  of  Colimibia, 
submitted  the  following 

REPORT. 

|To  accompany  H.  R.  20840.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
Hoi»e  bill  20840,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  do  pass  with  the  following  amendments: 

Page  1,  lines  10  and  11,  strike  out  the  words  '^  payment  of  poUce 
and  firemen's  pensions  and  relief  in  the  District  of  Columbia:  Pro- 
vided, That"  and  insert  in  Ueu  thereof  the  words  '^ benefit  of  the 
{police  relief  fimd,  District  of  Columbia,  and  of  the  firemen's  rdief 
und,  District  of  Columbia." 

Page  2,  lines  1  and  2,  strike  out  the  words  ''fund  or  funds  for  the 
payment  of  the  police  and  firanen's  pensions  and  rdief "  and  insert 
in  lieu  thereof  ''police  relief  fund,  District  of  Columbia,  and  the 
firemen's  relief  fund.  District  of  Columbia,  as  now." 

Page  2,  line  3,  strike  out  the  word  '* Treasurer"  and  insert  in  Heu 
thereof  the  words  "Secretary  of  the  Treasurer." 

Page  2,  fine  4,  after  the  words  "in  the"  strike  out  the  words  "fund 
for  payment  of  police  and  firemen's  pensions  and  relief"  and  insert 
in  lieu  thereof  'police  reUef  fund.  District  of  Columbia,  or  firemen's 
relief  fund,  Distnct  of  Columbia." 

Page  2,  line  7,  after  the  comma  which  follows  the  word  "Columbia" 
strike  out  the  word  "pay"  and  insert  in  lieu  thereof  "cause  to  be 
paid." 

Pa^  2,  lines  10  and  11,  after  the  word  "said"  strike  out  the  words 
"police  and  firemen's  pensions  and  reUef  fund"  and  insert  in  lieu 
thereof  "police  relief  fund.  District  of  Columbia,  or  firemen's  reUef 
fund,  District  of  Columbia." 

Page  2,  line  13,  strike  out  section  2  and  insert  in  lieu  thereof: 

Sxo.  2.  That  the  tax,  the  levy  and  collection  of  which  is  herein  provided  for,  shall 
be  an  additional  one,  over  and  above  the  tax  late  now  provided  for  by  general  law, 
and  the  proceeds  therecrf  shall  not  be  used  for  any  purpose  other  than  that  hereinbefore 
authorized.  Said  tax  shall  be  levied  and  collected  as  above  provided  by  the  Commis- 
sioners  of  the  District  of  Columbia  at  the  same  time  as  the  tax  on  all  property  now 
subject  to  general  taxation  in  the  said  District.  There  shall  be  no  contribution  to 
either  of  the  aforesaid  funds,  either  direcUy  or  indirectly,  from  the  United  States. : 
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The  CommiBsioiierB  of  the  District  of  Columbia  are  hereby  directed  on  the  first  day  of 
each  and  every  month  until  the  first  collection  of  taxes  under  this  act  shall  hiave 
become  available,  to  draw  a  requisition  upon  the  Secretanr  of  the  Treasury  of  the 
United  States  for  such  sum  or  sums  as  will,  when  added  to  the  amount  already  to  tlie 


credit  of  each  of  the  hereinbefore  named  funds,  be  sufficient  to  pay  in  full  the  amount 
lawfully  due  each  and  every  person  upon  the  roll  of  the  police  relief  fund.  District  of 
Columbia,  as  well  as  those  upon  the  roll  of  the  firemen's  relief  fund,  District  of  Colum- 


bia; and  the  said  Secretary  of  the  Treasury  shall  cause  to  be  paid  the  amount  of  said 
ie<]ui8ltion  for  the  said  purposes  out  of  any  mone3rB  in  the  Treasury  to  the  credit  of  the 
District  of  Columbia,  whicn  can,  in  the  opinionof  the  said  commissioners,  be  spared 
for  the  time  being  from  any  fund  held  by  the  said  Treasury  for  the  District  of  Columbia: 
Provided,  however.  That  any  money  so  used  shall  be  repaid  to  the  fund  from  which  it 
was  taken,  out  of  the  first  money  collected  under  the  tax  herein  provided  for:  And 
provided,  further,  That  no  part  of  the  money  gathered  imder  said  levy  shall  be  paid  to 
those  upon  the  rolls  of  either  of  the  said  two  relief  funds  until  all  of  the  money  taken 
out  of  tne  Treasury  as  aforesaid  shall  have  been  refunded  thereto. 

Sec  3.  That  all  acts  or  parts  of  acts  which  are  in  conflict  herewith  are  hereby  re- 
pealed.   This  act  shall  take  effect  upon  its  passage. 

The  object  of  this  bill  is  to  provide  a  permanent  and  definite  source 
from  which  deficiencies  now  existing  in  the  police  relief  fund,  District 
of  Columbia,  and  the  firemen's  relief  fund,  District  of  Columbia,  may 
be  paid,  and  to  provide  the  method  of  such  payment.  In  Senate 
Report  No.  429,  Sixtieth  Congress,  first  session,  dated  March  27, 
1908,  the  l^islation  concerning  the  above  funds  and  the  results 
thereof  was  reviewed  and  statements  given  showiM  the  operation  of 
the  funds.  In  the  report  of  the  hearings  on  H.  K.  22322,  Sixtieth 
Conjgress,  second  session,  before  the  Subcommittee  on  Incorporations 
of  the  House  Committee  on  the  District  of  Columbia,  dated  April  29, 
1910,  the  operations  of  the  funds  were  further  reviewed  and  brought 
down  to  date^  and  an  abstract  was  printed  of  the  firemen's  pension 
laws  in  force  m  20  cities  of  the  United  States.  The  act  by  which  the 
salaries  of  the  officers  and  members  of  the  Metropolitan  police  of  the 
District  of  Columbia  are  fixed  is  that  approved  June  8,  1906,  and  the 
act  by  which  the  salaries  of  the  officers  and  members  of  the  fire  de- 
partment are  fixed  is  that  approved  June  20,  1906. 

Your  committee  have  thought  it  well  to  bring  down  to  date  the 
facts  concerning  the  operations  of  these  funds,  and  they  are  shown  in 
detail  below. 

Statement  showing  cash  receipts  and  expenditttres  of  firemen^  s  relief  fund,  fiscal  years 

1898-1911,  inclusive. 


Fiscal  year. 

Donations, 
fines,  and 
misoellap 

neous 
receipts. 

FromSl 
per  month 

retained 
from  pay 
of  officers. 

Pottoe^xHirt 
fines  depos- 
ited in  the 
firemen's 
relief  fond. 

Dec  taxes 

in  the 
firemen's 
relief  fund. 

Total  r»- 
oeipts. 

Total  ex- 
penditures. 

1818.           

1802.00 

673.25 

820.60 

760.00 

14.  e7 

80.00 

10.00 

25.00 

16.00 

70.00 

12.471.70 
2,375.26 
2,002.34 
2,978.29 
8,048.07 
3,433.24 
3,038.61 
3,901.41 
4,261.96 
4,381.88 
4,630.54 
4,979.63 
5,128.01 
5,288.59 

$4,556.99 
6,466.29 
9,311.86 
9,881.74 
13,805.40 
14,364.72 
16,898.70 
18,061.96 
23.844.86 
28.974.79 
32,104.97 
33,421.54 
32.629.38 
34.909.21 

17,830.60 
9,414.79 
12,684.14 
13,683.96 
16,978.23 
17,8n.96 
20.842.31 
a2,M8.37 
28.112.84 
83,426.67 
36,865.51 
38,456.17 
87.827.80 
40,208.80 

$0,706.67 

1890 

0,414.7f 

1900 

13,5S4.14 

1901 

653.93 
110.09 

13,683.06 

1902 

16,978.23 

1903 

17,877.96 

1904 

20,842.31 

1906 

22,018.37 

1906 

28,112.84 

1907 

33,426.67 

1908 

190.00 

36,866.51 

1909 

55.00 
70.00 
5.00 

35.156.17 

1910 

38,968.67 

1911 

138,946.24 

Total 

3.101.42 

58,409.54 

279.266.85 

294.02 

336.  on.  83 

334.523.53 

I  Deficiency  for  1911  in  addition  to  expenditures  as  above  stated  of  $5,262. 
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SUUemmt  diovoing  cash  receipU  and  expenditures  of  police  relief  fund  for 

1898-1911,  inclusive. 

fiscal  years 

Fiscal  year. 

Donations, 
fines,  and 
miscella- 
neous 
receipts. 

For  $1  per 
month  re- 
tained fhnn 

officers. 

Police-court 
fines  depos- 
ited in  the 
police  fund. 

Dog  taxes 
deposited 

in  the 
police  fund. 

Total 
receipts. 

Total 
expendi- 
tures. 

1886 

$860.98 

707.73 

936.53 

1.109.03 

1,619.44 

584.50 

1,447.94 

828.00 

887.50 

1,091.00 

2.487.34 

2.186.66 

2,366.08 

1,642.20 

$6,634.15 
5,983.74 
6,822.80 
7,006.14 
7,049.47 
8,687.89 
8,213.41 
8,464.67 
8,603.36 
7,918.43 
9,420.14 
8,769.21 
8,764.51 
8,744.33 

$15,449.75 
22,257.28 
28.208.07 
81.415.64 
21.763.14 
25.677.44 
30.726.60 
38,454.16 
46.579.94 
60,107.46 
49,157.58 
64.511.81 
52,871.14 
49,044.80 

$22,964.83 
28.968.80 
36,966.40 
39,529.81 
46,532.63 
50,387.05 
54,921.18 
66,548.55 
74,337.06 
79,176,63 
82,489.09 
96,947.30 
86,902.36 
81,546.47 

$26,860.32 

1899 

28,968.80 
86,966.40 

1900 

1901 

$16,*  166.58' 
15,637.22 
14,638.23 
17,801.72 
18,266.27 
20,059.64 
21,424.08 
21,489.63 
21,921.63 
22,116.14 

39  529.81 

1902 

46,532.63 
50,387.06 

1903 

ig04 .  . 

64  921.18 

1906 

66,648.56 

1906 

74,337.06 

1907 

79,176.63 

1908 

82,489.08 

1909 

79,696.21 

1910 

96,292.27 

1911 

180,061.43 

Total 

18,862.92 

110,871.24 

626,224.76 

189,249.14 

846,206.06 

843,767.32 

>  Deficiency  for  1911  in  addition  to  expenditures  above  stated  of  $10,304.30. 

It  will  be  noted  that  for  the  fiscal  year  ending  June  30,  1911,  there 
was  a  deficit  in  both  funds  of  $15,566.30,  and  the  pensioners  failed  to 
receive  the  amounts  allotted  to  them  by  this  sum.  The  auditor  of  the 
District  of  Columbia  states  that  'Hhe  deficiency  in  the  police  and  fire 
pension  funds  for  the  present  fiscal  year  (ending  June  30, 1912)  is  esti- 
mated to  be  about  $25,000." 

A  brief  epitomization  of  the  policemen's  roll  shows  that  on  March 
1,  1912,  there  was  a  total  monthly  pay  roll  of  $7,538  and  a  total  of 
254  persons  pensioned.  They  are  classified  as  follows :  Retired  police- 
men. 90;  widows,  112;  mother,  1;  children.  51. 

(St  the  policemen  pensioned,  the  causes  for  pension  are  as  follows: 


Age 4 

Arterioscleroeis 2 

Arterioscleroeis  and  defective  vision.  1 
Arterioeclerosis,  nephritis,  and  bron- 

chitie 1 

Arteriosclerotic     condition     of    the 

arteries  of  the  heart 1 

Cancer 1 

Catarrh  and  deafness 1 

Chronic  bronchitis 1 

Chronic  cvstitis 1 

Chronic  rheumatiBm 1 

Chronic  rheumatism,   sciatica,   and 

varicose  veins 1 

Chronic  si)ondylitis 1 

Consumption 2 

Deafness 5 

Defective  eyesight 2 

Defective  eyesight  and  rheumatism . .  1 
Defective   vision   and   hearing  and 

oiganic  heart  disease 1 

Dislocation  of  ankle  joint,  injured  in 

an  accident,  and  rheumatism 1 

.Epilepsy 5 

General  debility 2 

Grippe  and  exposure 1 

Heart  disease  .It 1 

Heart  trouble 1 

Heart  trouble  and  hernia 1 

Hemicrania 1 

Hernia 1 

Impaired  vision  and  hearing 1 

Innn  tile  paralysis 1 
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Injured  in  line  of  duty 4 

Injured  in  accident 2 

Lesions  in  eyes  and  rapid  heart 1 

Locomotor  ataxia 2 

M6ni^re*s  disease  and  defective  vision 

and  hearing 1 

Myocarditis 2 

Necrosis  of  bone  of  head,  injured  in 

line  of  duty 1 

Neurasthenia  and  insomnia 1 

Paralysis,  hydrocele,  impaired  vision, 

and  mental  incapacicy 1 

Periostitis,  traumatic  nephritis,  in- 
jured    m     accident,    and     heart 

disease 1 

Pulmonary  tuberculosis 3 

Pulmonary  trouble 1 

Pruritis  ani 1 

Rheumatism 8 

Rheumatism  and  heart  trouble 1 

Rheumatoid  arthritis 1 

Rupture  from  injury 1 

Spinal  trouble 1 

Stomach  trouble 2 

Stone  in  kidney 1 

Tremor  and  defective  vision 1 

Tuberculosis 7 

Tuberculosis  of  knee  and  hip  joints, 

necessitating  amputation  of  leg —  1 

Typhoid  fever 1 

Valvular  heart  trouble 1 
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FIBB  DBPABTMENT. 

A  brief  epitomization  of  the  firemen's  pension  roll  shows  that  on 
March  1,  1912,  there  was  a  total  monthlypay  roll  of  $3,880  and  a 
total  of  101  persons  receiving  pension.  They  are  classined  as  fol- 
lows: Retired  firemen,  48;  widows,  34;  mothers,  4;  children,  15. 

Of  the  firemen  pensioned  the  following  causes  are  sho¥m  for  granting 
pensions: 


Failing  eyesight. 

Gyetitifl 

Rheumatism 

Hernia 

Epilepsy 

Artenosclerosis . . 
Stomach  trouble. 
Apoplexy 


Heart  trouble 2 

Injured  in  line  of  duty 13 

Age 4 

Tuberculosis 5 

Insanity 3 

Melancholia 1 

Greneral  debility 9 

Paralysis 2 

If  comparison  is  made  between  the  facts  just  above  stated  as  of 
March  1,  1912,  and  those  which  existed  March  1,  1908,  the  following 
appear: 

In  the  case  of  firemen  the  average  amomit  of  pensions  has  increased 
from  $43.91  to  $48.96.  One  pensioner  receives  $100  per  month, 
two  $75  per  month,  four  $65,  one  $60.  No  others  receive  more 
than  $50.  The  average  number  of  years  served  before  retirement  is 
now  16.4  instead  of  20.33.  The  longest  service  before  retirement  is 
38  years  instead  of  36,  and  the  shortest  remains  1  year  4  months. 
The  smallest  pension  is  $1  per  month.  The  total  monthly  pay  roll 
is  now  $3,830  compared  witn  $3,074,  and  101  persons  are  pensioned 
instead  of  70.  Of  these,  48  are  retired  firemen  as  against  40  in  1908, 
34  are  widows  as  against  24, 4  are  mothers  instead  of  5,  and  15  children 
instead  of  1. 

A  Hke  comparison  made  with  the  poUcemen's  roll  of  March  1,  1908, 
shows  that  on  March  1,  1912,  there  was  a  total  monthly  pay  rofl  of 
$7,538  compared  with  $6,921.60  four  years  ago.  There  are  now 
254  persons  pensioned  instead  of  198.  These  are  thus  classified: 
Widows  112  in  place  of  81,  children  51  in  place  of  25,  retired  poUce- 
men  90  instead  of  92,  and  one  mother. 

The  average  number  of  years  served  previous  to  retirement  is 
now  17.31  compared  with  17.64  in  1908.  The  longest  service  before 
retirement,  however,  being  47  years  instead  of  43,  and  the  shortest 
6  months,  as  before.  The  average  amount  of  pension  paid  each 
pensioner  is  now  $29.68  instead  of  $34.96.  The  highest  penaon  is 
$90  per  month,  of  which  there  are  4.  The  lowest  is  $2  per  month, 
and  the  various  sums  paid  differ  thus:  $2,  $3,  $4,  $5,  $6,  $7,  $8,  $9, 
$10,  $12,  $12.50,  $20,  $25,  $30.  $35,  $40,  $50.  $75,  $90. 

AU  of  the  money  for  the  policemen's  rdiei  fund  and  the  firemen's 
reU^  fund  has  from  the  beginning  been  supplied  by  the  District  of 
Coltmibia.  'Hie  Treasury  of  the  United  States  has  never  contributed 
thereto.  The  present  bill  does  not  change  this  in  any  respect.  Nor 
does  the  present  bill  alter  the  existing^  sources  of  supply.  Tney  remain 
what  they  have  been  and  are  in  considerable  part  the  contributions  of 
the  officers  themselves,  as  the  tables  show.  Not  only,  however,  are 
the  present  revenues  msufiicient  and  fluctuating,  but  tne  tendencv  is 
for  them  to  decrease  and  for  the  fund  to  increase.  The  present  oill 
Aims  to  provide  a  definite  source  of  supply  which  will  meet  all  deficits 
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and  prevent  the  injustice  n^w  existiB^  to  liM  pensioners  to  whom  the 
District  authorities  have  allotted  pensions  but  who  now  fail  to  receive 
them  in  full. 

Having  taken  for  the  basis  of  calculations  a  deficiency  of  $30,000 
pw  Mmum  (a  sum  which  is  double  the  deficiency  of  last  year  and  20 
per  cent  larger  than  the  estimated  larger  deficiency  for  the  current 
vear),  the  facts  respecting  the  weight  of  this  tax  are  as  follows,  these 
being  furnished  by  the  auditor  of  the  District  of  Columbia: 

1.  Based  on  aaBeased  valuation: 

1912  realty $330,322,487 

1911  personalty  (1912  figures  not  yet  available) 25, 192, 360 

355»5H  8470-0. 00065 
Or  10. 0085  on  $100. 
0. 085  on  $1,060. 
0.85  on  $10,000. 

2.  Based  on  assessed  valuation  of  real  property  alone: 

The  rate  would  practically  be  the  same,  as  the  difference  between  the  realty 
basis  and  the  realty  and  personalty  basb  combined  will  not  afiEect  the  rate 
within  the  fraction  of  1  oent  on  $10,000. 

It  would  appear,  therefore,  that  on  the  basis  of  an  enlarged  defi- 
ciency as  above  the  sum  of  money  to  be  paid  by  tax  per  person  owning 
property  assessed  at  $1,000  would  be  8^  cents  a  year. 

Pag  roU/orftn  department  pensionert, 
[ApproprlaUMi:  Fixemen's  rtlief  fond,  District  of  Colambla.) 


No. 

lteB6S. 

DatepenstoD 
granted. 

Amount 

per 
month. 

Service. 

Cause  of  retirement 

Address. 

FhtmmcnrttirtdUst. 
AJMn,  J.  A 

Aug.   1,1006 
Aog.  1S,18M 

Apr.     1,1901 

Aug.    5,1901 

Not.  38, 1906 
June  18»1911 

Dee.  14,1908 

Apr.     1,1909 
Jan.     1,1003 
JuM    1,1006 
Oct   15,1011 
Sept.   1,1003 
FebT    1,1006 
Not.    3,1010 
Aug.     1,1006 
Uar.    1,1010 
Feb.  20,1003 
Dec     1,1006 

Jane  31,1010 

Dec    0,1009 
Jan.   27,1006 
July     1.1010 
July  10.1906 

Aug.    1,1006 

Mar.   16,1006 

Oct.    16,1010 
Mec     l.lWt 

June    0,mi 
Apr.     1,1006 

96a  00 
30.00 

5a  00 

50.00 

4a  00 

45.00 

5a  00 

1.00 
66.00 

5a  00 

75.00 

5a  00 

50.00 
35.00 

2a  00 

55.00 

3a  00 
4a  00 

50.00 

35.00 
50.00 
30.00 
60.00 

4a  €0 

75.00 

35.00 

5a  00 

45.00 

4a  00 

Yr8,mo$. 
0     0 

Heart  trouble 

Widow 

Osceola,  Nebr. 

Aiig«D,C 

8403  Feuosyl  vaola 

Ave.  NW; 
1334  41  St.  SW. 

1368    VaHey    PI., 

AnaMetia: 
610  Morris  St  NB. 

Aolbrt,  C.  r 

8      4 

16     8 

Iiriured  In  Une  of 

duty, 
losanfty 

Baxter,  W.  D 

pufll,  A.  V 

Widow 

BeailJH.P 

do 

OMLongWlowBt 

308  North  Capitol 

St. 
680  G  St.  SS. 

B«tt,K 

do 

BMmTx  S      X . 

4     3 

35     0 
31     0 

TobeRMloiif 

Heart  trouble 

General  dieabttity. 
Widow 

Bos8,<i8. 

1038 15th  St.  NW. 

10 
11 

Bndetemp,  W.H.J, 
Brawn.C.  B 

10fl0  36th»t.NW. 
488  C  St.  BW. 

1) 

Burke,  C.  P 

31      0 
20     0 

633  P  8t  8W. 

13 

Cedyrw.  P 

1016  8th  St.  NW. 

14 

Widow 

30  M  St.  NW. 

Iff 

Otfter,  A.  N 

1      6 

Rheumatism 

Widow 

Alexandria.  Va. 
030  0th  8t.  NB. 

M 

Cet«o,M.  A 

17 

caArk,M.  D 

6*6* 

6    0 

do 

BnileMT 

1403  8  8t.  NW. 

Id 

rollh»,  R.  P 

30  Virginia  Ave., 
Cliftoi  Forge,  Va. 
685  Acker  St.  NB. 

ft 

DaTl8,M.  W 

IiUured  In  line  of 

duty. 
Widow 

« 

Dhdaoii,M.E 

DodJeTi-B 

Dolemn.  W 

31 

n 

'    '26' 0 

30    0 

6    8 

36    0 

do 

General  disability. 
Injured  in  Une  of 
duty. 

insantty. 
Are 

4355th8tNE. 
610  H  8t  8W. 

23 
34 
Tff 

DdXMldKO,  A.  M. 

D«iiAteB,L.D 

Drew,  W.  0 

3401    Deot    Plaoe 

NW. 
Lerton.Va. 

3238  Prospect  Ave. 

1020  14th  8t.  NW. 

3S 

Kdwards,R.A 

Tnrhr.r 

Widow 

77 

30    0 

Are 

loot  Maf74aad  Ave. 

NB. 
518  14th  8t.  NE. 

W 

<>«hta.  r.  P 

Widow 

10 

Olbboni.A.V 

Mother 

117  Pierce  8t,AM- 
OQStia.     jgle 

Digitize 

6  POLICE  AND  firemen's  PENSIONS,  DISTRICT  OF  COLUMBIA. 

Pay  roll  for  fire  department  pensionerB — Continued. 


No. 


Names. 


Date  pension 
granted. 


Amount 

per 
moAtb. 


Service. 


Cause  of  retiremant 


Address. 


JHrenun  on  reHred  Hit— 
Continued. 

OUa,M.A 

Griffin,  J.  E 

Grimm,  A.  L 

Gu7,  J.  O 

Handy,  W.B 

Hughes,  B.B 

Hyland.J.  T 

Jacobs,  H 

Kane,  J 

Keefe,  W 

Kurtf,  A.  E ^... 

Lenman,  B,  M 

Lewis,  M.V 

Lowe,  M.  R 

Lusby,M.  E 

Luskey,  W 

Haguire,M.  R 

Mabomey,  G 

Mahomey,  W.  T 

Mastin,  L.  A 

MoGee,  G.  R 

Moriarty,J 

MosheuTel,  A.  J 

MulhaU,F 

Mulban,M.T 

McLane.  N.  A 

Oflutt,J.M 

OUver,J.  H 

O'Leary,  J 

Parris,J 

Rait*,  F.  W 

Robertson,  W.  S 

Rosenberger,  CM 

Savoy,  A 

Shaffer,  C.E 

Shedd,  M.  E 

Shipley,  8.  P 

Smith,  k.K 

Smith,  C.  A 

SorreU,  W.  T 

Sullivan,  A.  L 

Sullivan,  D.  B 

Sweeney,  A 

Sweeney,  J 

Sweeney,  E.  A 

Sweeney,  J.  A 

Taylor,  G.  W 

Thoma8,H 

Utterback,  J.  A 

VimsteinLT.  W 

Ward,J.H 

Wiles,  M.T 

WiUiams,  M.  G 

Winiams,  D 

Willig,J.F 

Willson,J.  G 

Young,  T.C 

Young,  S.  A 


Apr.  1,1906 
Ifey  20,1896 
Mar.  1, 1911 
Mar.  1,1899 
Aug.    1.1908 

Dec.  8, 1910 
Jan.  1, 1902 
June  24,1911 
July     1, 1901 

Mar.  3,1901 
Nov.  22, 1903 
Jan.  13,1894 

June  14,1903 
July  28,1896 
Mar.  1,1906 
12,1906 
26,1896 
1,1902 
1,1903 


Oct. 
Oct. 
Feb. 
Nov 


May     1,1902 
Aug.  16,1909 

Aug.    1,1903 

Jan.   24,1912 


^y 
May 
June 
July 


1,1903 
20,1896 
1,1906 
6,1911 
3,1911 


Nov.  1,1906 

July  1,1901 

Sept.  1,1908 

Mar.  16,1908 

Aug.  8,1910 

Dec  1,1910 

Nov.  1,1901 


July 
Jan. 
Jan. 
May 
Mar. 

Sept. 
July 
Dec. 

Apr. 
Feb. 
Dec. 

June 

Sept 

July 

Apr. 
July 

Apr. 
Dec. 


1,1906 
1,1908 

11,1909 
4,1908 

16,1906 

25,1804 
17,1907 
1,1888 

1,1906 
1,1911 
1,1910 

22,1910 

1,1908 

1,1906 

4,1906 
1,1908 

1,1906 
20,1893 


Jan.      1,1908 


Sept 
Mar. 
Oct. 
Feb. 


1,1903 

1,1899 

13,1911 

5,1907 


$40.00 
30.00 
65.00 
50.00 
25.00 

5a  00 
50.00 
35.00 
5a  00 

50.00 
35.00 

3a  00 

30.00 
40.00 
40.00 
66.00 
30.00 
30.00 
50.00 

30.00 
40.00 

50.00 

30.00 

50.00 
40.00 
50.00 
50.00 
50.00 

50.00 

100.00 

50.00 

66.00 
35.00 
5a  00 
24.00 

4a  00 
saoo 
5a  00 
4a  00 

75,00 
30.00 

4a  00 
3a  00 

4a  00 
saoo 
saoo 

50.00 

saoo 
saoo 
saoo 

50.00 
40.00 

3a  00 

saoo 

saoo 
saoo 
saoo 
4a  00 


Yn.mot. 


23  0 
20  0 
17    0 


19    0 
23**7 


38 
1 


4 
20 

7 

16 

5 

1 

7 


Mother 

Widow 

Insanity 

Stomach  trouble. . 
Injured  in  line  of 

duty. 

Widow 

General  disabiUty. 

Widow 

Chronic   iheuma- 

tism. 

Widow 

.....do 

.....do 


25     9 


28     3 


....do 

....do 

....do 

General  disabiUty. 

Widow 

do, 


5  0 

82  0 

12  0 

18  0 


Inhired  in  line  of 
auty. 

Widow , 

Tuberculosis 


Age. 


17  0 

20  6 

33  0 

85  2 

0  6 

6  1 


Injured  in  line  of 
auty. 

do 

Widow 

do 

Paralysis 

General  disability. 

Arterioaclerosls.... 

Age 


4     2 


33     0 


Injured  hi  line  of 

auty. 

do 

Widow 

General  disability. 
Injured  in  line  of 

duty. 

Widow 

Melancholia 

Widow 

do 


General  disability. 


Widow. 
....do.. 
....do.. 


Mother 

Tuberculosis 

General  disability. 

Apoplexy 


Injured  in  line  of 

duty. 
Tuberculosis 


....do 

Inj  ured  in  line  of 
duty. 

Mother 

Widow 


36  0 

11  0 

9  1 

6  3 


Injured  in  line  of 
duty. 

Ruptured 

General  disability. 

Paralysis 

Widow 


1420  M  St.  NW. 
Waverly,  Ohio. 
Mount  Rainier,Md. 
614  S  St.  SE. 

605  R  St  NW. 

807  10th  St  NE. 
Laurel,  Md. 
915  12th  St  NW. 
124  4th  St  NE. 

402  6th  St  NW. 
3131  P  St  NW. 
340  East  Poplar  St, 

York,  Pa. 
434  6th  St  NE. 
502  G  St  NE. 
22  9th  St  NE. 
904  K  St  SE. 
1110  K  St  8E. 
3261  P  St  NW. 
3274  P  St.  NW. 

207  E  St  NE. 
1614    Swami     St 

NW. 
1385    Quincy    Bt. 

NE. 
630  New  York  Ave. 

NW. 
411  7th  St  SE. 
109  10th  St  NE. 
1152  Morse  St  NE. 
Frederick,  Md. 
2917   DumbartflO 

Are.  NW. 
35     Massaohuaetti 

Ave.  NW. 
439   Massaohosetls 

Ave.  NW. 

606  Q  Bt  SE. 

1217  G  St  SE. 
405  10th  St.  SE. 
618  10th  St  NE. 
1227  C  St  SW. 

140  T  St  NW. 
900  7th  St  SE. 
1527  10th  St  NW. 
74  S  St.  NW. 
340  McLane  Ave. 

SW. 
1520  U  St  NW. 
3714 12th  St  NE. 
2332  Georgia  Ave. 

NW. 
18488th  St  NW. 
1343  H  St  NE. 
1439  East  Ci^tftiol 

St. 
1704  Vermont  Ave. 

NW. 
1003  Florida  Ave^ 

NK, 
SteamboatSprings, 

Colo. 
Berwyn,  Md. 
Rockvllle,  Md. 

643  4th  St  NB. 
1306  Pennsylvania 

Ave.  SE. 
1212  24th  St  NW. 

436i  H  St  NW. 
1924  9th  St  NW. 
3403  Dent  PI.  NW. 
3129  P  St  NW. 


Digiti 


ized  by  Google 


POLICE  AND  firemen's  PENSIONS,  DISTRICT  OP  COLUMBIA,         7 
L%$i  of  pensioners  carried  on  police  roU,  Mar.  1, 19 It. 


KaoMs. 


DfttepensioQ 
granted. 


Amocmt 

per 
month. 


Lenstk 


Gaose  of  retirement 


Address. 


Aiildrid8e,8.C. 
Aiildrfclce,J.T. 


Aiildridce,M.J... 
AoMrklge,  R.  B... 
AaderwD,  M.  L... 

AaiiaB.T.  B 

Atigiiste,0.  0.... 

AraoldTB.A 

Andtnoo,  L.  B... 


M.L.. 
Allen.  W.  T.. 
Anen,M.E.. 


Aastin,J.  O 

Ali,lCA 

Ab,J.L 

Ali,W.  P 

Als,J.C 

Ak,J.H 

Aetoa.  Joseph... 


Biit.lCary 

Bronian,  Timothy. 

Biodertck,T.lC... 


BlaMen,lCB... 
BreenJ)ath(eriDe., 

Brltt,B.A 

Bvtoo,  O.J 


an. 


Blomer,  Cora 

Boucher,  Annie... 
Booohcr,  Francis. 
Booeher.  Harry... 
•^ >.P..... 


Bams.lCB... 
Bartal,  Cbarles. 


Buckley,  8.  W... 
Byrarty^H.  B... 


Bailey,  k.  U 
Borrows,  M.  A 

J, 8.  A., 


II  •  CHppen,  Floreooe. 

fi'OolWs.H 

O    OomTc.  F 

44    Gurington,  W.  M. 


Gi8c]e,A.L.... 

CaUs.R.B 

Ceniwall,8.  E. 


Ckimer.  H.E. 
OHe,A.  M.... 
CMten.H.  P.. 


BnralLB.J., 
Dodge.  H.  A. 


Dailey.Jaao 

DonniiigtOQ.  If.  E. 
Dmn,  J.O 


BUi,B.A....-< 


May  25.1896 
May    7.1001 

do 

do 

Dec.  16.1001 
July  1.1006 
Nov.  1.1007 
June  21.1006 
Oct.     1.1006 

Jan.  30.1000 

Not.  16,1000 

Jane  25.1910 

Feb.  15,1011 
July  13,1011 

do 

do 

do 

do 

Not.    1.1011 

Jan.  25,1802 
8ept.   1.1602 

Jane    1.1803 

Jan.  15.1894 
May  25.1806 
Sept.  6.1807 
Sept   4.1000 

Not.    1,1003 

Sept.  23.1004 
Jan.   20.1006 

do.. 

May  17,1006 
Got.     1.1006 

Sept.  10.1006 
Feb.    1,1006 


July  1.1006 
Not.  22.1006 

Dec  17.1000 
Jan.  20.1010 
Jan.  23.1012 
Aug.  21,1887 

Not.  5.1888 

June  1.1801 

Jan.  1.1880 

Sept.  1,1000 

Aug.  0,1007 
Jan.  3.1900 
Apr.  16.1000 


Aug.  15,1000 
June  25.1011 
Mar.    1.1012 


Dec.  4.1000 
Aug.  10.1902 

June  10.1907 
Mar.  20.1000 
Oet.     1,19U 

May  18,1806 


830.00 
20.00 

10.00 
10.00 
20.00 
00.00 
50.00 
25.00 
50.00 

25.00 

25.00 

25.00 

47.50 
25.00 
2.00 
3.00 
10.00 
10.00 
5a  00 

20.00 

5a  00 

25.00 

2a  00 

20.00 
20.00 

4a  00 
4a  00 

26.00 
25.00 

laoo 
laoo 

50.00 

25.00 
85.00 


50.00 
25.00 

25.00 
25.00 
25.00 
20.00 

30.00 
50.00 
20.00 
45.00 

25.00 
20.00 
35.00 


25.00 
2a  00 

5a  00 


5a  00 

40.00 
30.00 

da  00 
5a  00 

saoo 


Yn,moi, 


Widow., 
....do... 


36     3 
10     1 


47     0 


Chfld 

....do 

Widow 

Epilepsy 

Deafness 

Widow 

Tremor  and   de- 
fective Tision. 
Widow 


6     5 


Neurasthenia  and 

insomnia. 
Widow 


33     0 


do 

....do 

ChUd 

....do 

....do 

....do 

Cancer 


26    10 
0     6 


Wi 


1      6 
11      0 


17      1 

*V*ii 

0     2 


Widow 

Ii^ured  in  accident 

Rupture  ihym  in- 

'S3;; 

..do 

....do 

Locomotor  ataxia. 

Inl  ured  in  line  of 
auty. 

Widow 

.-..do 

Child 

....do 


Widow 

Heart  disease. 


Tuberculosis. 
Widow 


....do 

....do 

— do 

....do 


10  8 
1  11 
7    11 


7     5 


...^o 

Deafhess 

....do 

Pulmonary  tuber- 
culosis. 

Widow 

do. 


28     7 


27     1 
10     0 


Chronic   rheuma* 

tism,     sciatica. 

and   varicose 

Teins. 

Widow 

...-do 

Arteriosclerosis. 

nephritis,    and 

bronchitis. 
Ii^ured  in  accident 
Epilepsy 


11    10 


Widow 

....do 

Pulmonary  tuber- 
culosis. 
Widow 


722  8th  St.  6W. 
1109    New    Jersey 
Ave.  NW. 

Do. 

Do. 
1020  13th  8t  NW. 
St.  Petersburg.  FUu 
1112  I  St.  S£. 
Anacostia,  D.  C. 
328  W  St.  SE. 

1460    Church    St. 

NW. 
Knopf,  Va. 

1306    Monroe    St. 

NW. 
Silver  Springs,  Md. 
801 2d  St.  SW. 
Do. 
Do. 
Do. 
Do. 
316   MassaohuseUs 

Ave.  NE. 
1312 1  St.  NW. 
633     New    Jerwy 

Ave.  NW. 
Cherrydale,  Va. 

1211 16th  St  NB. 
1357  U  St.  NW. 
1230  13th  St.  NW. 
409  Blair  Rd.,  Ta- 
komaPark.D.C 
1723  7th  St.  NW. 

614  Pa.  Ave.  SE. 
60  K  St.  NB. 
Do. 
Do. 
518  Newark  At*.. 

Jersey  aty, N.J. 
421 0th  St.  ^. 
U.  S.  NaTal  Maga- 

sine.   Fort   Mil^ 

flin.Pa. 
Clifton  Station.  Va. 
Albany    St.    and 

Conduit  Rd. 
307  G  St.  NW. 
1521  P  St.  NW. 
2720  N.  St.  NW. 
114  S.  Gilmore  St, 

Baltimore.  Md. 
902  0th  St  NW. 
140S  31st  St  NW. 
Qlencarlyn.  Va. 
1924  15th  St.  NW. 

Great  Falls.  Mont 
621  23d  St  NW. 
016     Prince     St, 
Alexandria,  Va. 


2115 1  St  NW. 
Blfldenri>urg  Rd. 
2300  18th  St  NW. 


Digiti 


1336  R  St  NW. 
Congress  Heights. 

D.  C. 
218  4th  St  SE. 
622N.C.  ATe.8E. 
Marshall,  Va. 

642  G  St  8E. 

zed  by  Google 


8  POLICS  AND  FIBEMBN^S  FEKSTONS^  DIBTBIC9  OF  OGUUMSUu 

Liit  o/penaienen  carried  on  police  roU,  Mar.  1,  /l^/f->OMitinued. 


N«. 


N«ii3ie8. 


granted. 


Amount 
per 


l/enrlh 

01        CaiiBe  of  retinemeiii. 
serrloe. 


86 
87 

88 

80 
90 
91 
02 
03 
04 

06 

06 
07 
06 
00 
100 
101 

108 
103 
104 

106 
106 
107 
108 
100 
110 
lU 
113 

113 

114 


Binbcoyy  B.  H. 
Exnbroy,  A.  L. , 
Bmbrej.  M.  C. . 
Rasley,  E.  M... 


Easley^M.  K.... 
Fitscemd,.T.D. 


Fefgnton,  A.  H . . 


Farqahar,  Charles... . 

Fttxcenld,  Margaret. 
FlslMr,H.H. 


Flflel4,J.  N 

Frank,  N.E.... 
Franks  W.J..., 

Frank,  B.  A 

Flynn,  Bffie 

Fletcher,  N.B.. 

FleCefaer,  O.  W., 
Fletcher,  ILE.. 

Fowler,  B.J 

Foster,  M.B.... 
Fisher,  M.B.... 


Flenniken,  W.C. 

Greene,  M.V 

Quy,M.L 


Oantx,WUUam. 


Oessford,  Susie... 
Oouldman,  L.  P. 

Green,  B.S 

GallahoE,lLJ... 

Gordon,  A.  B 

Gordon,  F.  B 

Giaen,!.  M 


Green,  D.B... 
Green,  Z.B... 
Green,  A.  W.. 
Harper,  J.  G... 
Hathawar,  M. 
Harlow,  B.M. 


Haynee,  W.  B... 

HaSor.T.  B 

HeUer,  Hasel 

Hemdon,  Laura. . 

Howe,  E.  A 

Henrr,  A.  B .  • . . . 
Hears,  E.F 


Heaie,  G.  B.. 
Hess,  G.  A... 
Hlbl,  Frank. 


Heffner,  L  E 

Hlnkle,  E.  G 

Hlnkel,A.  M 

Hartlgan,  C.  C 

Hartigan,  H.J 

Hartigan,  M.  A 

Herbert,  M.E 

Hutchinson,  M.  A.. 


Hackstt,  F.  W. 
Hunt,  A.  B.... 


Aug.  28,1010 

do , 

do 


Bee.  27,1011 
do 


Feb.  10,1801 
Apr.    8,^1801 

Not.    1,1808 

Aug.  1»,1001 
Nov.  23^1001 

Jan.  1,1003 
Jan.  10,1006 

do 

....do 

Feb.  0,1007 
Feb.  27,1006 

....do 

....do, 

Mar.  4,1000 
June  4,1900 
June    6,1011 

Jan.  26,1013 
Mar.  26,1890 
June    8,1803 

Sept.  16,1802 


Mar. 
June 


7,1002 
1,1903 


Sept   1,1906 

July  12,.1066 

Jan.   174909 
....do....... 

Aug.    1,1900 


.do. 
.do. 
.do. 


June  1.1886 
Jan.  1,1807 
July  16,1807 

Apr.  7,1896 
Sept  26,1809 
do, 


Sept  17,1899 
Nov.  25,1890 
Jan.  6,1900 
Aug.    4^1000 

do 

Dec.  l.lOOi 
Apr.  10,1903 

Feb.  16^1904 
Sept  1,1905 
May  10,1906 
Jan.    21,1908 


....do 

Apr.  10,1910 
Apr.  34,1010 

Nov.  16,1910 

Oct     lylOU 


020.00 

7.00 

8.00 

20.00 

K>.00 
60.00 

26.00 


60.00 

36.00 
60.00 

60.00 
36.00 
10.00 
10.00 
36.00 
35.00 

10.00 
10.00 
50.00 
35.00 
35.00 

35.00 
35.00 
40.00 

80.00 

85.00 
60.00 

40.00 

80.00 

35.00 
10.00 
26.00 

3.00 
10.00 
10.00 
35.00 
20.00 
60.00 

20.00 
25.00 
10.00 
20.00 
30.00 
25.00 
20.00 

10.00 
60.00 
25.00 

00.00 
35.00 
25.00 
25.00 
0.00 
10.00 
25.00 
25.00 

60.80 

60.00 


Yn,  MMt. 


12    10 


34    10 


23     0 
36     8 


18     7 


6    10 
10     8 


13     2 


25     8 
8     0 


34    10 
12      2 


12 


8      6 
18     T 


Widow. 

Child... 
do. 


Widow. 


Child 

Hteart  trouble  Mid 

hernia. 
Widow 


in  line  of 
ity.    • 

Widow 

Impaired    vlsioa 
and  healing. 

yl^9W.V.',V.V.'.'.'.'. 

ChUd 

do 

Widow 

....do 


MoiiisviUs,  Vs. 

Do. 

Do. 
Wisconsin      Ave., 
Tenley,  D.  C. 

Do. 
KBMStNW. 

116  Bast  VirgiBia 
Ave.,  ArUnstona 
Md.  — --^ 
Vm. 


ChUd... 
do.. 


Widow.. 

do.., 

do.., 


.do., 
.do. 
.do.. 


Valvular   heart 
trouble. 

Widow 

Epilepsy 


Pulmonary  tabei^ 

eulosis. 
Widow 


....do.. 
Child... 
Widow. 


Child., 
do. 
do. 


Blieumatlsm 

Widow 

Rheumatism  and 
heart  troable. 

Rhecmatism , 

Widow 

Child 

Widow , 

do 

....do 

....do 


ChUd 

General  dlsablUty. 
Spinal  trouble 

General  disability. 

^JSS?.'.:;:;:::::: 

do , 


Child. 
....do... 
Widow.. 
....do... 


Chronic  speadyli- 
tls. 

M6nier*8  disesse» 
and  defective 
visioBaDdhsai^ 


1282  lOtfa  St  NW. 
Anona,  Fla. 

510  0th  St  NW. 
1713 15th  8t  NW. 

Do. 

Do. 
37  Q  St  NB. 
Savannah  StfOoB- 
gresB  Heig^ti. 

Do. 

Da 
317  ISth  8t  SB. 
M18  G  St  NW. 
117   Hldanan   St 

NE. 
8530  T  St.  NW. 
Conduit  Rd. 
1010  New  Hamp- 
shireAve.  NW. 
415  Q  St  NW. 

4000  14th  at  NW. 
Fredericksburg, 

Va.,  Box  103. 
Phoenix,  Aria., 

Box  133. 
1416     Chapin    St 

NW. 
812  4th  St  NB. 

Do. 
478  W  St,  Anaooa- 
tla. 
Do. 
Do. 
Do. 
Fort  HuntVa. 
701 A  St  NB. 
1134  Park  PI.  NB. 

Ardwiok,  Xd. 
3562 11th  St  NW. 

Do. 
OlSBUiottStNS. 
421 8th  St  SB. 
404  G  St  SW. 
Berkley     Spriiip, 
W.  Va. 

Do. 
1827  84th  8t  NW. 
107  E.  26th  St^  New 

York,  N.  Y. 
1034  8th  St  NW. 
Ocooqaan,  Va. 
110  C  St  SB. 
31  H  St  NB. 

Do. 

Da 
4t8G8t8W. 
ItiO  Pennsylv 

Ave.  SB. 
Berkeley  Spriiifp, 

W.  Va 
LMdavw,  Md. 


Digitized  by  VjOOQ  IC 


POUOB  AND  firemen's  PENSIONS^  DISTBIOT  OF  COLUMBIA.         9 
lAtt  ofpmtiontn  carried  on  pokee  ratt,  Jfar.  7,  797f— Continiied. 


No, 


116 
116 


117 
118 


119 
UO 
131 
123 

138 
134 
135 
136 
137 
138 
138 

lao 

181 
183 
183 
184 
186 
180 

187 
188 
189 
140 

141 

H3 


143 


144 

14S 
140 

147 

148 
149 
160 
Ul 
162 
168 
164 
166 
168 
167 

168 

169 
180 

161 

102 


188 

164 
166 
180 
187 
108 


Nprnes. 


Jfunes,  8.  R. 
Jones,  L.  C, 


Joyoe,  J.  B 

Jordan,  W.  W. 


Jackaon,  W.  J.... 

Kenner,  M.  A 

Karby,  K.  A 

Kamiey,  Charles. 


KEniprnr,  L.  J... 
Kntipri^r,  L.  B.. 

K^lly,  M.H 

Kemf   M.  A.... 

K*m|j,  R.  L 

Kernp,  F.  E 

Kmmer,  L.  C... 
Kramer,  L.  L... 

Kramer,  J.  8 

Knuii£i,  R.  B... 
Kramer,  O.  J..., 
Lamb,M.  E.... 
Loane,  J.  T.  8... 
Lally,  Helena... 


LaUy,  Ann 

Lombardy,  Charles . 

Lyddane,  J.  £ 

Lof  tiu,  Jane 


Lewis,  C.  H., 
Ltte,M.H.. 


Lewis,  D.W. 


McMahon,  Wttttam., 


MoNamara,H.M. 
McDonald,  J.  A... 


McNamara,  J.  P. 


MoOlne,  B.  C 

McCathraa.M.  E. 
1foCarthy,N.  M.. 
McCarthy  J.  M... 
MoCarChy,M.C... 
McCarthy,  S.  A... 
McCarthy,  J.  L... 
MilsteadLF.B.... 

Moore,  Ellen 

Moore,  M.O 


Marr.W.F 

MaishaU,M.B.. 
Mocxan,  0«orge. 


Morgan,  J.  T 

Middleton,  J.  W. 


Murphy,  Rose 

MQipb9>Edwiard. 
Muiphy.Rath.... 

Mean,  d  8 

Meere,L.R 

Moore.J.F 


I>Atepenslcm 
gmaied. 


Aug.   13,1899 
Not.  28,1403 


Joly  31,1804 
July     1,1906 


Got  1,1900 
Sept.  28,1880 
Aj>r.  80,1895 
Mar.     1,1900 

Sept.  37,1900 

do 

S(q;>t.  14,1909 
Nov.  21,1909 
Nov.  21,1909 

do 

Oct,    15,1911 

do 

do 

do. 

do. 


May  16,1899 
Oct.  1,1903 
Aug.  25,1904 


....do 

Oct.  12,1906 
Oct.  1,1907 
July  11,1906 


Sept.  29,1911 
Jan.     1,1912 


Mar.    1,1912 


Jan.   11,1900 


Nov. 
July 


24,1901 
1,1902 


Apr.    1,1904 

Nov.  19,1906 
Mar.  14,1907 
Apr.  8,1910 
.do 


....do. 

....do 

....do 

July  30,1892 
Jan.  16,1893 
July  13,1898 

Aug.    1,1899 

Dec.  26,1899 
Dec    5,1903 

Oct     1,1904 

....do 


Dec  21,1904 

do 

....do 

Mar.  18,1006 
do 


....do 


Amount 
mmith. 


880.00 
80.00 


50.00 
76.00 


50.00 
30.00 
20.00 
40.00 

25.00 
10.00 

•«s.oo 

25.00 
10.00 
10.00 
25.00 
2.00 
3.00 
9.00 
10.00 
25.00 
5a  00 
25.00 

10  00 
50.00 
50.00 
25.00 

26.00 

5000 


50.00 


5a  00 
20.00 

4a  00 

50.00 

30.00 
45.00 
25.00 
5.00 
6.00 
7.00 
7.00 
20.00 
25.00 
5a  00 

50.00 

25.00 
30.00 

5a  00 
4a  00 


25.00 

laoo 
laoo 
4a  00 

9l00 

laoo 


Lcnrth 


ITrt.  mot. 


10     0 
20      0 


89      1 


10     9 


32    11 


27 
32 


0     8 


36     5 


28      6 


6     0 
19     0 


27      2 


4  2 
43  0 
26     3 


Cau»  at  rsXlitmeat, 


Widow 

....do 


Locomotor 
Epilepsy.. 


Arteriosclerosis . .. . 

Widow 

do 

Catarrh  and  deaf- 


Widow.. 
Child.... 
Widow.. 

do... 

ChUd..« 
do. 


Widow 

Child 

do 

.....do..... 

do 

Widow 

Arteriosclerosis.. 
Widow 


Child 

Hernia 

Heart  trouble. 
Widow 


TubercukMis  of 
knee  and  hip 
IQnt,  necessitat- 
ing amputation 
ofle£. 

Defective  vision, 
hearing,  and  or- 
ganic heart  dis- 
ease. 

Grippe  an#  expo- 
sure. 

Widow.. 

Tuberculosis 


Rheumatoid 

thritJa. 
Widow.. 
....do... 
....do... 
Child.... 
....do... 
....do... 
....do... 
Widow.. 
....do... 
....do... 


ar- 


Defective  eyesight 
and  rheumatism. 

Widow 

Defective  eyesight. 

Age 


....do, •••••. 


Widow. 


Child... 
....do.. 
Widow. 
Child... 
.....do.. 


Addnas. 


807  F  St  SW. 
1166    Columbia 

Ave.,  Baltimore, 

Md. 
Greenwich,  N.  Y. 
U.  8.  Soldiers' 

Home    Hospital, 

WashingtonTD.C. 
1629  loSst  NW. 
TheKingman  Flat 
2806LsInW. 
202V  14th  St.  NW. 

1013  10th  St  NW. 

Do. 
907  French  St  NW. 
243  K  St  NE. 
243  K  St  NE. 

Do. 
230  12th  St  SB. 

Do. 

Do. 

Do. 

Do. 
459HStNW. 
221 8th  St  SE. 
45767th  St.  Brook- 
lyn,  N.  Y. 

Do. 
614  nth  St  SE. 
3208  q  St  NW. 
410    New    Jeoey 

Ave.  SE. 
1001    New    Jeiaay 

Ave.  NW. 
1338  Pennsylvania 
Ave.  SE. 


6U18th8tNW. 


2650  Wiso-onsln 

Ave.  NW. 
3409  18th  St  NW. 
2809     Dumbarton 

Ave.  NW. 
1110  6th  St  SW. 

610  22d  St  NW. 
511 10th  St  SB. 
1006  A  St  SE. 

Do. 

Do. 

Do. 

Do. 
700 10th  St  NE. 
1742  N.  Capitol  St 
1454     Euclid     St 

N\^ 
52  O  St  NW. 

1315  P  St  NW. 
928   W.   Seth   St, 
Los  Angeles,  Cal. 
1601     Meridan  PI. 

NW, 
5216  Parkside  Ave., 
West     Philadel- 
phia, Pa. 
124  N.  Grove  St, 
Baltimore,  Md. 
Do. 
Do. 
1255 1  St  NE. 
Do. 


Do. 
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No. 


Names. 


Date  pensioD 
granted. 


Arnou  nt 

per 
month. 


senrioe. 


Cause  ef  retirement 


Address. 


160 
170 

171 
172 
173 
174 


176 
176 
177 
178 

179 

180 
181 
182 
183 
184 
185 
186 

187 


188 
180 
190 
191 
192 
193 
194 

105 
190 
197 
198 
199 

aoo 

201 
202 

203 
204 

205 

206 
207 

206 
209 

210 
211 

212 
213 
214 
215 

216 
217 
218 

219 
220 
221 


228 

224 
225 
226 

227 


Moore,  G.  C. 
Myers,  C.C.. 


Mansfield,  A.  8., 
Mansfield,  A.  £. 
Mathews.  N.  v.. 
MulhaU.W.  B.. 


Matthews,  A.  M.. 

Nevitt,T.J 

Nicholson,  M.  A. 
O'Brien,!.  P 


OUver,  Ellas. 


Oshum,  W.  P.. 
Parker,  B.C.. 

Posey,  C.  P 

Passau,  M.  E... 
Payne,  M.  A... 
Payne,  R.T... 
Peyton.  C.  B... 

Pindar,  M.  E... 


Perry,  J.  J 

Pearson,  Isaac.. 
Proctor,  M.  E.. 
Parham,  Jessie. 
Parham,  M.  M. 
Poland,  M.L.., 
Pearson,  R.  C. 


Qulnlan,  J.  C 

Redway.  Lorietta. 
Robie,  WUliam... 

Redgrave.  8.  L 

Rodgers,  Mabelle.. 
RinSc,  L.  E.  W... 

RUey,  EU 

Rhodes,  8.  J 


Robertson,  Edna., 
Ray,  E.  T 


Rollf,J.  T. 


Reynolds,  M.  J. 
Robey,  a  E 


81ack,  M.  E , 

8utton,  M.  D 

Stamler.  George... 
Steams,  Frederick. 


Smoot,  L.  R.... 

Smith,  L.V 

Sullivan.  M.  v.. 
Smith,  Barbara. 


Stewart,  John. . . . 
Sawver,  J.  L.  H., 
Sullivan,  John.., 

8peer,M.A , 

Schultse,  C.  M... 
SUhl,  Edward.. 
SwindeUs,  J.  A.. 


Sotton.M.  C 

Sprinkle,  J.  P.... 
imng,  Andrew.. 
TreadweU,  H.  L.. 

Tralnor,  Bugana. 


Mar.  18,1906 
Dec.    1,1907 

Dec.  26.1907 

....do 

Mar.     6,1909 
Oct.     1,1910 


Aug.  22,1911 
May  12.1903 
Dec.  22,1904 
July  29,1911 

Aug.     1,1899 


Mar. 
May 

Oct. 


8,1903 
4,1805 
1,1896 


May  18,1899 
Apr.  18,1902 
do. 


May     1,1904 
Aug.    1,1904 


July  11,1905 

Oct  1,1905 

Apr.  20,1906 

Feb.  14,1909 

do 

Feb.  1,1911 

Dec.  20,1911 


May  4,1899 
Dec.  29,1889 
Apr.  19,189'« 
J^y  16,1897 
June  22,1897 
Feb.  28.1902 
Nov.  9,1904 
Apr.  10,1905 

June  21,1905 
Sept  23,1906 

Oct.    1,1907 

Feb.  1,1908 
Jtme  25,1910 

Not.  28,1891 
Mar.  81,1808 
June  16,1898 
Oct    16,1898 

Aug.  1,1899 
Jan.  4. 1903 
Mar.  29.1804 
July     8, 1904 

Sept.  1.1904 
Oct.  14,1905 
Dec.     1,1905 

Feb.  4. 1907 

May  17,1907 

Feb.  1,1908 

May  1,1900 


June  22, 1910 
Sept  16, 1911 
Sept.  16, 1801 
Deo.    6,1803 

Oct     1,1898 


810.00 
50.00 

25.00 
12.00 
45.00 
50.00 


25.00 
35.00 
25.00 
25.00 

60.00 

60.00 
20.00 
25.00 
10.00 
25.00 
10.00 
20.00 

30.00 


50.00 
90.00 
30.00 
25.00 
10.00 
50.00 
25.00 

20.00 
25.00 
35.00 
50.00 
10.00 
25.00 
60.00 
30.00 

25.00 
25.00 

40.00 

25.00 
20.00 

20.00 
20.00 
60.00 
50.00 

40.00 
25.00 
25.00 
30.00 

30.00 
50.00 
50:00 

25.00 
25.00 
50.00 
90.00 


40.00 
50.00 
12.50 
20.00 

50.00 


Yn,\ 


33      2 


Child 

Myocarditis. 


8     2 


Widow 

ChUd 

Widow 

Periostitis,  trau- 
matic nephritis, 
injured  In  acci- 
dent, and  heart 


3    10 


Mother 

Tuberculosis. 

Widow 

....do 


31    10 
6     6 


Chronic   rheuma- 


18 


3     4 


3  9 

4  7 


16     0 
38     7 


Pulmonary  trouble 

Widow 

Deafness 

Child 

Widow 

Child 

Pruritisanl 


Defective  eyesight. 


6     9 


Tuberculosis... 

yfidow. '.",',','.'.'. 

do 

Child 

Intautile  paralysis. 
Widow 


6     9 
11     5 


82     4 


....do 

....do 

Consumption. 
Rheumatism.. 

ChUd 

Widow 

Rheumatitam . . 
Widow 


.do. 
.do. 


Stomach  trouble. 


Wldaw. 
....do.. 


15     0 

7     9 


6     0 


....do 

....do 

Rheumatism 

Injured  In  line  of 

duty. 

Tuberculosis 

Widow 

do 

..do 


20  3 
17  2 
14     9 


Stone  In  kidney 
Chronic  cystitis... 
Rheumatism... 


24     9 
42     3 


8     2 
2     2 


Widow 

....do 

Myocarditis 

Arteriosclerosis 

and      defective 

vision. 

Widow 

Tuberculosis 

Typhoid  fever 

Widow 


10     8 


12561  St  NE. 
1635  Wisconsin 

Ave.  NW. 
1210  nth  St  SE. 

Do. 
321 6th  St  SE. 
1104  mh  St  NW. 


74  L  St  NB. 

Chlltons.  Va. 
OOSStNW. 
Nansemond  Apart- 
ment, suite  No.  X 
616  T  St  NW. 

Round  HUI.  Va. 
31  F  St  NW. 
Brightwood.  D.  C. 
3048  M  St.  N  W. 
1736  15th  St  NW. 
Do. 

0002  First  A  ve.NE^ 
Seattle,  Wash. 

3  The  Alton,  Ann 
St.  Newburgh, 
N.V. 

1117  6th  St  SW. 
1514  T  St  NW. 
no  4th  St  SE. 
621  22d  St  NW. 

Do. 
3139  O  St  NW. 
124  Tennessee  Ave. 

NE. 
72  K  St  NW. 
Harmon,  Cal. 
Pomfret,  Md. 
Fairfax,  Va. 
945  G  St  SW. 
638  L  St  NE. 
Tenley,  D.  C. 
SOlOueorgifc    Av«b 
.  NW. 

40  Bates  St  NW. 
25     Sumner     8t, 

Orange,  N.  J. 
Washington  GroveL 

1401  B.  Capitol  8t 
1940    Park    Ave.* 

Chksago,  m. 
420  6th8t  NW. 
134  Mass.  Ave^B. 
725  10th  St  NE. 
722  12th  St  NE. 

Newberg.Md. 
445  10th  St.  SW. 
222  Q  St.  NW. 
3019  Cambridge  St 

NW. 
1009  E.  Capitol  St 
Sflver  Springs,  Md. 
3504   Madison   St 

NW. 
613  R.I.  Ave.  NW. 
506  1st  St.  SB. 
232  12th  St.  SE. 
3328  Q  St  NW. 


1201  Q  St  NW. 
024  Madison  St. 
Forestvllle,  Md. 
501  8.  23d  8t.,  St 

Louis,  Mo. 
1722  8th  StNW. 
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No. 


Date  pension 
granted. 


Amount 

per 
month. 


Length 
nrvioe. 


Cause  of  retirement 


Address. 


228 
220 

230 
231 

232 

233 
234 
235 
236 
237 


240 

241 
242 
243 
244 
246 
240 
247 
348 


249 


251 
262 


264 


Thompson,  B.  M.. 
Thompson,  O.  L.. 

Teeple,  K.  A 

Upperman,  R.  C. 

Volkman,L.  F.... 


Vernon.  F.  A 

Vtmstein,  Annie. 
Vimstein,M.L.. 
Wheeler,  G.L... 
WannaU.H.  C... 


Wifgans,  M.  A.. 


Wert,  W.  H... 
Wright,  L.E. 


Willis,  C.B 

WannaU,M.  E...., 
WannaU,  B.  L.... 
WannaU,  B.T.... 
WOlingham,  C.  H. 
Wilson,  Julianna.. 

White,  G.C 

Watson,  R.C 


Walker,  B.  A. 
Wilson,  W.S. 


Yetton,LB... 
Yetton,B.8... 

Zych,M.J 

Tayman,  J.  H.. 


June    3.1906 

do 

July    3, 1905 
May     1, 1908 

May  13,1905 

Nov.  28,1906 
Jan.  22,1908 
do 


Jept.     , 
July   16,1897 

May    8,1901 

Sept.   1,1901 

Not.    9,1904 

Mar.    1, 1906 
Feb.  18,1905 

do 

.do. 


Mar.  1, 1996 
Nov.  21, 1906 
Dee.  1,1907 
Apr.  1,1909 


Oct.  1,1909 
....do 


Nov.  10, 1908 

....do 

Nov.  1,1911 
Mar.  1,1912 


$26.00 
10.00 
30.00 
50.00 

80.00 

40.00 
25.00 
10.00 
60.00 
50.00 

20.00 


30.00 

36.00 

36.00 
25.00 
6.00 
10.00 
46.00 
30.00 
40.00 
50.00 


50.00 


40.00 


25.00 
10.00 
10.00 
50.00 


Yn.mot. 


22     1 


17     5 
9     0 


29    11 

6     7 
12     8 


8    11 


6     3 
16      1 


7     6 
7     2 


31      6 


Widow 

Child 

Widow 

Lesions  in  the  eyes 

and  rapid  heart. 

Widow 

do 

do 

ChUd 

Consumption 

Hemkrania 

Widow 


Chronic  bronchitis 

Injured  in  line  of 
auty. 

Tuberculosis 

Widow 

Child 

....do 

Rheumatism 

Widow 

Stomach  trouble.. 

Dislocation  of 
ankle  Joint,  in- 
jured in  acci- 
dent, rheuma- 
tism. 

Necrosis  of  boneof 
head.  Injured  in 
line  of  duty. 

Arteriosclerotic 
condition  of  ar- 
teries of  heart. 

Widow 

Child 

do 


Paralysis,  hydro- 
cele, impaired 
vision,  and  men- 
tal incapacity. 


Vienna,  Va. 

Do. 
616  8th  St.  NB. 
Fairfto,  Va. 

3300  Prospect  Ave. 

NW. 
719  F  St.  SW. 
128  F  St.  SB. 

Do. 
Falmouth,  Va. 
1029    New    Jersey 

Ave.  NW. 
Station   B.,    Oen. 

Del.,  Cincinnati, 

Ohio. 
422  New  York  Ave. 

NW. 
Cummings,  Oa. 

Remington,  Va. 
639  Est.  SB. 

Do. 

Do. 
603  B  St.  SB. 
224  8th  St.  SB. 
Burke  SUtion^Va. 
1114  6th  St.  NW. 


132  Adams  St.  NW. 


2113  Banning  Rd. 

NE 

644  O  St.  SB. 

Do. 
1344  4|  St.  SW. 
Fort  Myer  Heights, 
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eSD  CoKOBEm,  )  HOnSB  OF  BEPBESENTATIYES.  j     Bbvokt 
MSeesion,       f  \     Ko.  470. 


LEASE  OF  SCHOOL  LANDS  FOR  PUBLIC  PARK  PURPOSES. 


■axob  28,  1912. — ^Rafened  to  the  Hotiae  Calendar  and  ordered  to  be  printed. 


Mr.  Tailob  ci  Colonuio,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

EEPORT. 

(To  accompany  S.  2577.) 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  tiie 
bill  (S.  2577)  to  authorize  the  lease  of  school  lands  for  public  park 
purposes  bj  the  State  of  Washington  for  a  longer  period  than  five 
jearS;  havmg  had  the  same  under  consideration,  respectfully  report 
the  same  back  to  the  House  with  the  recommendation  that  it  do 
paas. 

It  appears  to  the  committee  that  the  lands  in  question  were  origi- 
nally surveyed  by  the  Government  in  1860,  and  that  at  the  time  me 
State  was  admiUed  into  the  Union  the  fee  title  to  this  land  passed 
to  the  State  of  Washington,  imder  the  emdblinf  act  of  Februaj^  22, 
188»  (25  Stat.,  681).  ThdX  enabling  act,  by  which  the  State  of  Wash- 
ington came  into  the  Union,  contains  a  prohibition  against  the  leasing 
of  any  of  the  State  school  lands  by  the  State  to  any  one  person  or 
company  for  a  period  of  more  than  five  ^ears.  While  the  lands 
bdcme  absolutely  to  the  State  as  part  of  then:  school  lands,  neverthe- 
less, the  State  having  obtained  title  to  the  land  imder  the  terms  and 
conditions  of  an  enabling  act,  which  in  one  sense  may  be  considered 
an  agreement  between  the  State  and  the  Government  of  the  United 
States,  by  which  it  was  provided  that  the  school  lands  would  never 
be  leased  for  more  than  nve  years,  the  question  is  whether  or  not  the 
State  legislature  has  the  right,  without  the  consent  of  the  Govern- 
ment, to  vary  the  terms  of  that  enabling  act. 

To  avoid  any  question  about  it,  this  bill  is  introduced  for  the  pur- 
pose of  granting  permission  to  the  State  legislatiu'e  to  vary  the  terms 
of  that  enablii^  act  by  leasing  the  lands  described  for  public  park 
purposes  for  such  terms  and  under  such  conditions  as  the  State  leg- 
islatiu'e  may  by  law  prescribe,  the  understanding  being  that  the 
object  is  to  ^ve  a  lease  for  a  term  of  years.  The  bill  simply  waives 
the  right  of  tiie  Government  to  complain  or  object  to  the  variation  of 
the  terms  of  that  provision  in  the  enabling  act. 
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It  being  shown  to  the  committee  that  the  uses  to  which  the  lands 
are  to  be  put  are  meritorious  and  worthy,  and  that  they  will  be  used 
for  playgroimds,  which  are  absolutely  necessary  for  the  niu'tiu'e  and 
development  of  the  youths,  and  that  this  land  is  the  only  land  avail- 
able to  the  cities  of  Hoquiam  and  Aberdeen,  in  the  coimty  of  Chehalis, 
State  of  Washington,  and  being  fiu'ther  shown  that  the  governor  of 
the  State  and  the  commercial  ciubs  and  business  men's  organizations 
and  a  large  number  of  the  prominent  citizens  of  the  State,  including 
the  legislatiu'e,  have  favored  this  measiu'e,  yoiu*  committee  is  of  the 
opinion  that  the  bill  should  be  enacted  into  law. 

It  appears  that  the  Legislature  of  the  State  of  Washington  passed 
an  act  attempting  to  grant  these  lands  for  park  purposes  and  that  the 
governor  vetoed  the  act  on  the  ground  that  it  was  a  violation^  of 
section  2,  of  article  16.  of  the  State  constitution,  and  in  the  opinion 
of  the  attorney  general  of  the  State  of  Washington,  no  legislation  to 
this  effect,  either  providing  for  the  sale  or  leasing  of  these  lands,  could 
be  enacted  without  the  permission  of  Congress,  this  bUl  has  been  intro- 
duced to  obtain  that  permission. 

The  bUl  was  submitted  by  the  Senate  Cominittee  on  Public  Lands 
to  the  Department  of  the  Interior  for  report,  and  the  Secretary  trans- 
mitted two  reports,  which  are  as  follows: 

Dbpartmbnt  of  thb  Interior, 

WaMngtan,  June  f i,  191  J. 
Hon.  Knutb  Nblson, 

Chairman  Committee  on  Public  Lands,  United  States  Senate, 
Sir:  Your  committee  has  referred  to  this  department,  for  information  as  to  the 
law  and  the  facts  in  relation  thereto,  Senate  bill  2577,  entitled  *^A  bill  autiboriziDg 
the  lease  of  school  lands  for  public  park  piu*po6e8  by  the  State  of  Washington  for  a 
longer  period  than  five  years." 

I  have  the  honor  to  advise  you  that  report  was  made  upon  a  similar  bill  June  1 
(S.  2456).    A  copy  of  that  report  is  inclosed  herewith. 

This  bill  merely  includes  additional  lands,  and  since  title  to  said  lands  passed  to 
the  State  many  years  ago,  the  question  of  leasing  for  public  park  piuposes  for  a  period 
longer  than  five  years  would  seem  to  be  a  matter  pnmarily  for  legislative  discretion. 
I  see  no  objection  to  the  passage  of  the  bill. 

Very  respectfully,  Samubl  Adams,  Acting  Secrettay. 


Dbpartmbnt  of  thb  Intbrior, 

Washington,  June  1, 1911. 
Hon.  Knutb  Nelson, 

Chairman  Committee  on  Public  Lands,  United  States  Senate, 
Sir:  In  response  to  the  request  of  voiur  committee  for  report  on  S.  2456,  entitled 
''A  bill  authorizing  the  State  of  Washin^n  to  lease  the  southeast  quarter  and  the 
southwest  quarter  of  section  36,  township  18  north,  of  range  10  west,  in  Chehalis 
County,  for  public  park  piu*poees,'^  I  have  the  honor  to  state  that  said  lands  were 
surveyed  in  1860,  and  the  fee  thereto  passed  to  the  State  under  the  enabling  act  of 
February  22,  1889  (25  Stat.,  681).  Saia  act  contains  a  prohibition  against  the  leasing 
of  any  lands  thereby  granted  for  educational  piui>08es  to  any  one  person  or  company 
for  periods  of  more  tnan  five  ytars.  I  see  no  objection,  however,  to  the  passage  oi  this 
bill. 

Very  respectfully,  Waltbr  L.  Fishbr,  Secretary, 
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TO  ABOLISH  THE  COMMERCE  COURT. 


Maxoh  29.  1012. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  S1H8,  from  the  Committe  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  19078.] 

The  Committee  on  Interstate  and  Foreign  Commercfe,  to  whom 
was  referred  the  bill  (H.R.  19078)  to  abolish  the  Commerce  Court, 
and  for  other  purposes,  submits  the  following  report: 

[H.  R.  19078,  Sixty-second  CongresB,  second  session.] 
A^BILL  To  abolish  the  Commerce  Court,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  an  act  entitled  "An  act  to  create 
a  Ck>mmerce  CJourt,  and  to  amend  the  act  entitled  *An  act  to  regulate  com- 
merce,* approved  February  fourth,  eighteen  hundred  and  eighty-seven,  as  here- 
tofore amended,  and  for  other  purposes,*'  approved  June  eighteenth,  nineteen 
hundred  and  ten,  be  amended  by  striking  out  sections  one  to  six.  Inclusive,  and 
paragraph  twelve  of  section  thirteen  thereof,  and  inserting  in  lieu  of  said  sec- 
tions one  to  six,  inclusive,  and  said  paragraph  twelve  the  following : 

**  Sbotion  1.  That  on  and  after  the  passage  of  this  act  the  Jurisdiction  vested 
in  the  Commerce  Ck>urt  in  and  by  said  act  of  June  eighteenth,  nineteen  hundred 
and  ten,  shall  be  transferred  to  and  vested  in  the  district  courts  of  the  United 
States. 

"Any  suit  brought  to  invoke  such  Jurisdiction  shall  be  brought  In  the  circuit 
of  the  United  States  where  one  of  the  common  carriers  who  is  a  party  to  said 
suit  hn"*  its  principal  operating  office,  unless  said  office  is  in  the  District  of 
Ck>lumbla,  In  which  case  said  suit  shall  be  brought  in  the  circuit  where  such 
carrier  has  Its  principal  office,  and  the  provisions  of  an  act  entitled  *An  act  to 
expedite  the  hearing  and  determination  of  suits  in  equity  pending  or  hereafter 
brought  under  the  act  of  July  second,  eighteen  hundred  and  ninety,  entitled 
"An  act  to  protect  trade  and  commerce  against  unlawful  restraints  and  monopo- 
lles,"  "An  act  to  regulate  commerce,"  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  or  any  other  acts  having  a  like  purpose  that  may 
be  hereafter  enacted,  approved  February  eleventh,  nineteen  hundred  and  three,* 
iifaal]  apply  to  any  and  all  such  suits. 

"  Sec.  2.  That  a  final  Judgment  or  decree  of  a  district  court  in  any  such  suit 
may  be  reviewed  by  the  Supreme  Court  of  the  United  States  If  appeal  to  the 
Supreme  Court  be  taken  by  an  aggrieved  party  within  sixty  days  after  the 
entry  of  such  final  Judgment  or  decree.     Such  appeal  may  be  taken  in  like 
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manirar  as  appeals  from  a  district  court  of  the  United  States  to  tbe  Supreme 
Oourt  are  now  taken  In  other  solts.  The  Supreme  Court  ma j  atBrm«  rererse,  or 
modify  such  final  judgment  or  decree,  as  the  case  may  require.  Such  appeal, 
however,  shall  in  no  case  operate  to  supersede  or  stay  the  judgment  or  decree 
appealed  from. 

"An  appeal  may  also  be  taken  to  the  Supreme  Court  of  the  United  States 
from  an  interlocutory  order  or  decree  of  a  district  court  granting  or  continu- 
ing an  injunction  restraining,  staying,  or  suspending  enforcement  of  an  order 
of  the  Int<YState  Commerce  Commission  provided  such  appeal  be  taken  within 
thirty  days  after  the  entry  of  such  order  or  decree. 

''Appeals  to  the  Supreme  Court  under  this  section  shall  have  priority  In 
hearing  and  determination  over  all  other  causes  except  criminal  causes  In 
that  court 

"  SCO.  a  That  any  suit  brought  to  enforce,  or  U  enjoin,  set  aside,  aaovl, 
or  suspend  any  order  of  the  Interstate  Comm^^ce  Commission,  except  orders 
for  the  payment  of  money,  shall  be  brought  in  the  name  of  the  commisslim, 
or  against  the  commission  by  name,  as  the  case  may  be.  The  pendency  of  such 
suit  shall  not  of  itself  stay  or  suspend  the  operation  of  the  order  of  the  com- 
mission, but  the  court  may  suspend,  in  whole  or  in  part,  the  operation  of  tlie 
commission's  order  pradlng  final  bearing  and  determination  ^  the  suit  if  the 
court  entertains  grave  doubt  concerning  the  validity  of  the  order  and  is  of 
the  opinion  that  irreparable  injury  to  the  party  or  parties  against  whom  the 
order  is  made  will  ensue  if  such  order  of  suspension  is  not  granted.  No  pre- 
liminary injunction,  restraining  order,  or  stay  order  so  suspending  the  opera- 
tion of  an  order  of  the  commisston  shall  be  made  by  the  court  otherwise  than 
as  above  and  on  hearing  after  not  less  than  five  days'  notice  to  the  commis- 
sion, and  no  order  of  the  court  so  suspending  the  oferation  of  an  order  of  the 
commission  shall  continue  in  force  for  more  than  ninety  days.  In  case  the 
court  shall  so  suspend  the  operation  of  an  order  of  the  commission,  the  court 
shall  state  in  its  order  of  suspension  the  particular  or  partlcuiars  wheptin  it 
entertains  such  doubt  concerning  the  validity  of  the  commissicm's  order,  and 
point  to  the  evidence  upon  which  it  bases  its  opinion  that  irreparable  injury 
to  the  party  or  parties  against  whom  the  order  is  made  will  ensue  if  such 
order  of  suspension  is  not  granted,  and  state  the  nature  of  the  injury. 

**  Sec.  4.  That  the  Interstate  Commerce  Commission  shall  appoint  a  solicitor, 
who  shall  receive  an  annual  salary  of  ten  thousand  dollars,  i)ayable  out  of  the 
appropriation  for  the  commission  in  the  same  manner  that  salaries  fixed  by  the 
commission  are  paid. 

"  Said  solicitor  shall,  under  the  direction  of  the  commission,  have  full  charge 
and  control,  on  behalf  of  the  commission,  in  the  courts  of  the  United  States, 
including  the  Supreme  Court,  of  any  and  all  suits  brought  to  enforce,  er  to 
enjoin,  set  aside,  annul,  or  suspend  any  order  or  orders  of  the  commission* 
except  orders  for  the  payment  of  money,  and  of  any  and  all  other  suits  insti- 
tuted in  court  by  or  against  the  commission,  and  the  coBunission  may  from 
time  to  time  employ  such  attorneys  as  it  may  deem  necessary  to  assist  said 
solicitor  in  the  conduct  of  such  suits,  and  fix  the  compensation  to  be  paid  to 
such  attorneys,  which  compensation  shall  be  paid  out  of  the  appropriation  for 
the  commission:  Provided,  That  any  party  interested  in  any  order  involved 
in  any  such  suit  may  intervene  in  and  become  a  party  to  said  suit  and  be  rep- 
resented  by  his,  its,  or  their  own  counsel  therein  under  such  rules,  regulatlcms, 
and  practices  as  are  now  in  effect  in  equity  courts  of  the  United  States. 

"Any  and  aU  costs  taxed  against  the  commission,  and  any  expense  incurred 
on  behalf  of  the  commission,  in  any  suit  instituted  in  court  as  aforesaid,  shall 
be  paid  out  of  the  appropriation  for  the  commission. 

**  Sec.  5.  That  all  cases  pending  in  the  Commerce  Court  at  the  date  of  passage 
of  this  act  shall  be  transferred  forthwith  to  said  district  courts.  Bach  of 
said  cases  shall  be  transferred  to  the  district  court  wherein  it  might  have  beai 
filed  at  the  time  it  was  filed  in  the  Commerce  Court  if  this  act  haa  then  been 
in  effect,  and  if  it  might  have  been  filed  in  any  one  of  two  or  more  district 
courts  it  shall  be  transferred  to  that  one  of  said  district  courts  which  may 
be  designated  by  the  petitioner  or  petitioners  in  said  case,  or,  upon  failure  of 
said  petitioners  to  act  in  the  premises  within  ten  days  after  the  passage  of 
this  act,  to  such  one  of  said  district  courts  as  may  l>e  designated  by  the  judges 
of  the  Commerce  Court 

"  Sso.  6.  That  if  any  carrier  fails  or  neglects  to  obey  any  order  of  tiie  com- 
mission other  than  for  the  payment  of  money  while  the  same  is  in  effect,  the 
Interstate  Commerce  Commission  may  apply  to  any  district  court  of  the 
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TJiiited  States,  in  the  x^lrcuit  whm^in  sncb  canier  has  its  principal  operating 
office,  unless  such  office  is  In  the  District  of  Columbia,  in  which  case  such 
application  shall  be  to  the  district  court  in  the  circuit  wherein  the  carrier  has 
its  principal  office,  for  the  enforcement  of  such  order.  If  after  hearing  tliat 
court  determines  that  the  order  was  regularly  made  and  du]^  served,  and 
that  the  carrier  is  in  disobedience  of  the  same,  the  court  shall  enforce  obedi- 
ence to  such  order  by  a  writ  of  injunction  or  other  proper  process,  mandatory 
or  otherwise,  to  restrain  such  carrier,  its  officers,  agents,  or  representatives 
from  further  disobedience  of  such  order,  or  to  enjoin  upon  it  or  them  obedience 
to  the  same. 

"  Sec.  7.  That  any  act  or  parts  of  any  act  in  conflict  with  or  inconsistent  wiOi 
the  provisions  of  this  act  are  hereby  repealed. 

"  Sbo.  8.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage,  except  that  the  Judges  of  the  Commerce  Court  shall  have  authority  to 
make  any  and  all  orders  and  to  take  any  other  action  necessary  to  transfer  as 
aforesaid  the  cases  then  pending  in  the  Commerce  Court  to  said  district  eourts." 

This  bill  repeals  the  first  six  sections  and  paragraph  12  of  section 
18  of  the  act  of  June  18, 1010,  establishing  a  Commerce  Court.  Tlrose 
sections  created  that  court,  specified  its  duties  and  methods  of  pro- 
cedure, and  defined  its  jurisdiction.  Stated  somewhat  more  in  detail, 
the  provisions  of  the  various  sections  were  as  follows : 

Section  1  creates  the  Commerce  Court,  defines  its  jurisdiction, 
provides  for  the  appointment  of  its  judges  and  other  officers,  specifies 
the  localities  in  which  and  the  methods  by  which  proceedings  before 
this  court  shall  be  conducted. 

Section  2  provides  for  an  appeal  from  a  final  judgment  or  decree 
of  the  Commerce  Court  to  the  Supreme  Court  ot  the  United  States, 
and  also  an  appeal  from  an  interlocutory  order  of  the  Commerce 
Court  granting  a  temporary  injunction. 

Section  3  directs  that  suits  brought  to  enjoin  the  orders  of  the 
Interstate  Commerce  Commission  shall  be  against  the  United  States. 

Treats  of  the  granting  of  temporary  injunctions  and  restraining 
orders,  both  by  the  court  and  by  an  individual  member  of  the  court. 

Section  4  provides  that  all  proceedings  which  have  hitherto  been 
brought  in  the  name  of  or  against  the  Interstate  Commerce  Com- 
mission shall  be  brought  henceforth  in  the  name  of  or  against  the 
United  States,  and  that  the  United  States  may  intervene  in  suits 
then  pending  by  or  against  the  Interstate  Conunerce  Commission. 

Section  5  provides  that  the  Attorney  General  shall  have  charge 
of  all  suits  brought  to  enforce  the  act  to  regulate  commerce,  and 
also  of  all  suits  brought  to  enjoin  an  order  of  the  commission,  but 
gives  to  the  commission  itself  the  right  to  intervene  in  proceeaings 
attacking  its  orders^  and  also  permits  interested  parties,  whether 
individuals,  associations,  or  communities,  to  be  heard  in  ihoee  pro- 
ceeding 

Section  6  provides  for  the  transfer  of  cases  pending  in  the  various 
circuit  courts  to  the  Conmieroe  Court. 

Also  requires  common  carriers  to  appoint  agents  resident  in  the 
ci^  of  Washington,  upon  whom  service  can  be  made. 

Paragraph  12  of  section  18  provides  that  the  Attorney  (General 
may,  in  case  the  order  of  the  Interstate  Commerce  Commission  is 
not  complied  with,  apply  to  the  proper  district  court  for  a  manda- 
tory process  to  compel  such  obedience. 

The  general  purpose  of  H.  R.  19078  is  to  restore  matters  to  the 
status  which  they  occupied  previous  to  the  passage  of  the  Ccnnmeroe 


Digiti 


ized  by  Google 


4  TO  ABOLISH   THE  COMMERCE  COUBT. 

Court  act  in  so  far  as  that  act  provided  for  a  Commerce  Court, 
The  sections  in  this  bill  in  detail  are  as  follows: 

Section  1  transfers  the  jurisdiction  of  the  Commerce  Court  to  the 
district  courts  of  the  United  States.  It  will  be  borne  in  mind  that  .the 
district  courts  now  exercise  the  functions  discharged  by  the  circuit 
courts  when  the  Commerce  Court  was  created. 

States  the  venue  in  which  suits  attacking  orders  of  the  commission 
shall  be  laid  and  provides  that  the  expediting  acts  shall  apply  to 
these  suits. 

Section  2  provides  for  an  appeal  from  the  district  court  to  the 
Supreme  Court  within  60  days  from  the  entry  of  a  final  judgment 
or  decree,  and  that  the  Supreme  Court  may  affirm,  reverse,  or  modify 
such  final  judgment  or  decree. 

Also  provides  for  an  appeal  to  the  Supreme  Court  from  any  inter- 
locutory order  or  decree  of  the  district  court  granting  or  continuing 
a  temporary  injunction. 

Provides  that  appeals  to  the  Supreme  Court  shall  have  priority 
over  all  other  causes  except  criminal  causes. 

Section  3  provides  that  any  suit  brought  to  enforce  or  set  aside  an 
order  of  the  Interstate  Commerce  Commission,  except  orders  for  the 
payment  of  mone^,  shall  be  brought  in  the  name  of  the  commissi<m  or 
against  the  commission. 

The  district  court  is  allowed  to  grant  a  temporary  injunction  or 
restraining  order  only  in  case  that  court  entertains  grave  doubt  con- 
cerning the  validity  of  the  order  and  is  of  the  opinion  that  irreparable 
injury  to  the  party  or  parties  against  whom  the  order  is  made  will 
ensue  if  such  order  of  suspension  is  not  granted. 

The  district  court  is  required  to  state  in  its  order  temporarily 
enjoining  the  order  of  the  ccMnmission  the  particular  or  particulars 
in  which  it  entertains  such  doubt,  and  to  point  out  the  eviaence  upon 
which  it  bases  its  opinion  that  irreparable  injury  will  ensue. 

Section  4  creates  the  office  of  solicitor  of  the  Interstate  Commerce 
Commission,  who  shall  have  charge  of  the  litigation  of  the  commis- 
sion both  in  the  district  courts  and  before  the  Supreme  Court. 

Further  provides  for  the  employment  of  attorneys  by  the  commis- 
sion to  assist  its  solicitor  in  the  conduct  of  its  litigation. 

There  is  a  further  provision  that  any  interested  party  may  inter- 
vene in  any  suit  brought  to  set  aside  the  commission's  order. 

Costs  taxed  against  the  commission  and  all  expenses  incurred  by 
the  commission  in  the  course  of  this  litigation  are  paid  from  the 
appropriation  of  the  commission. 

Section  5  transfers  all  cases  pending  in  the  Commerce  Court  at  the 
date  of  the  passage  of  the  act  to  the  several  district  courts.  Each 
case  is  to  be  transferred  to  that  district  court  in  which  it  might  have 
been  brought  at  the  time  it  was  filed  in  the  Commerce  Court  In 
case  it  might  have  been  brought  in  one  or  two  or  more  districts,  it 
shall  be  transferred  to  that  one  which  may  be  designated  by  the 
petitioners.  If  the  petitioners  do  not  so  designate  within  10  days 
from  the  passage  of  this  act,  then  the  judges  of  the  Commerce  Court 
shall  designate  the  district  court. 

Section  6  provides  that  if  a  carrier  fails  or  neglects  to  obey  an 
order  of  the  commission,  the  commission  may  make  application  to  a 
district  court  in  the  district  where  the  carrier  has  its  principal  oper- 
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provisK)ns^ 

Section  8  provides  that  this  act  shall  take  effect  from  its  passage, 
except  that  the  judges  of  the  Oommerce  Court  shall  have  the  neces- 
sary authority  to  make  orders  transferring  to  the  appropriate  dis- 
trict courts  the  cases  pending  In  the  Commerce  Court  at  the  time  of 
the  passage  of  the  act. 

If  this  bill  is  passed,  the  law  will  stand,  in  the  main,  as  it  did 
before  the  act  creating  the  Comn^rce  Court,  with,  however,  two  sub- 
stantial exceptions,  namely,  temporary  injunctions  and  the  conduct 
of  the  litigation  of  the  commission. 

TEMPORARY  INJUNCTIONS. 

The  act  of  1906  gave  to  the  circuit  courts  authority  to  grant  an 
injunction  restraining  the  oi>eration  of  the  order  of  the  commission 
temporarily,  pending  litigation  before  the  circuit  court  This  bill 
allows  the  granting  of  such  a  temporary  injunction  only  in  case 
where  the  court  '^entertains  grave  doubt  conoeniing  the  validity 
of  the  order  and  is  of  the  opinion  that  irreparable  injury  to  the  party 
or  parties  against  whom  the  order  is  made  will  ensue  if  such  order 
of  suspension  is  not  granted." 

It  seems  evident  that  when  a  case  has  been  deliberately  heard  and 
decided,  the  order  of  the  commission  should  not  be  lightly,  or  as  a 
matter  of  course,  set  aside.    Up  to  the  time  that  order  is  made  the 

fublic  has  practically  no  relief  from  the  unlawful  rate  or  practice, 
f  the  order  is  enjoined,  the  public  in  most  cases  can  obtain  no  com- 
plete relief  against  what  happens  pending  the  litigation  in  court. 

In  a  case  wnere  one  of  two  parties  must  suffer  it  seems  but  reason- 
able that  the  dedsion  of  the  tribunal  appointed  to  determine  the 
question  shall  prevail,  pending  an  appeal  to  the  ccmrts. 

This  bill  attempts  to  reach  that  end  by  inhibiting  courts  from 
issuing  these  temporary  restraining  orders  except  in  cases  of  ''  grave 
doubt.^' 

Congress  can  without  doubt  enact  that  such  temporary  injunctions 
shall  onlv  continue  for  a  certain  time,  provided  that  tnat  time  is  a 
reascmable  one  within  which  to  dispose  of  the  matter  upon  its  merits^ 
It  has  always  seemed  to  many  people  that  the  only  effective  restraint 
which  can  l>e  put  upon  the  power  of  the  court  in  the  panting  of  these 
temporary  injunctions  was  to  limit  the  life  of  the  mjimction  itself. 
This  bill  does  that  by  providing  that  no  temporary  order  shall  con- 
tinue in  effect  for  more  than  90  days.  This  length  of  time  is  sufficient 
in  which  to  try  all  qitestions  presented  to  the  district  courts  upon 
their  merits,  and  the  effect  of  it  will  be  to  expedite  in  the  only  sure 
way  by  which  that  can  be  d<me — the  disposition  of  these  questions  in 
the  district  courts  whenever  a  temporary  injunction  is  granted. 

This  bill  also  provides  that  the  court  in  issuing  its  temporary  in- 
junction shall  state  the  reasons  upon  which  it  proceeds,  and  this  is  an 
important  provision. 

Contrary  to  the  ^neral  equity  rule  the  commission  is  allowed  by 
the  terms  of  this  bill  to  appeal  from  an  interlocutory  order  of  thi 
district  court  granting  a  temporary  injunction.    It  is  plain  that  such 
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an  interlocutory  order  might  be  granted  as  a  simple  exercise  of  dis- 
cretion, or  it  might  be  granted  for  some  substantial  reason.  The 
court  might  find  some  defect  in  the  order  of  the  commission  or  in  the 
proceedings  which  led  up  to  that  order  which  would  invalidate  the 
order,  but  which  could  be  readily  remedied  by  the  commission  in 
some  subsequent  proceeding.  If,  now,  the  court  is  required  to  state 
the  ground  upon  which  it  acts  in  the  granting  of  the  temporary 
injunction  the  commission  can  determine,  first,  whether  it  will  stand 
upon  its  present  order  and,  second,  whether  if  it  elects  to  do  so  the 
substantial  question  involved  can  be  presented  by  an  appeal  from  the 
interlocutory  order  of  the  district  court 

CONDUCT  OF  LITIGATION. 

It  was  somewhat  doubtful  under  the  law  as  it  stood  previous  to 
June  18,  1910,  to  what  extent  the  Interstate  Commerce  Commission 
could  participate  in  the  conduct  of  litigation  to  which  it  was  a  party. 
While  the  commission  was  habitually  represented  by  its  own  attor- 
neys in'  these  proceedings,  it  is  probable  that  a  strict  interpretation 
of  the  statute  would  have  placed  authority  over  this  litigation  in  the 
Department  of  Justice,  The  act  creating  a  Commerce  CSurt  did  this 
in  express  terms.  The  present  bill  vests  in  the  commission  exclusive 
authority  over  all  litigation  to  which  it  is  a  party  either  as  a  com- 
plainant or  a  defendant. 

The  commission  is  not  a  part  of  the  executive  branch  of  this  Gov- 
ernment, but  is  really  the  arm  of  Congress.  The  Supreme  Court 
has  said  that  the  fixing  of  an  interstate  rate  or  practice  is  a  legislative 
function.  Congress  might,  by  direct  enactment,  discharge  that  duty, 
or  it  may^  as  it  has  done,  conunit  it  to  some  tribunal.  The  commission 
reports  directly  to  Congress  and  not  to  the  President. 

Questions  with  which  the  commission  deals  are  not  law  questions; 
they  are  rate  (questions,  to  the  proper  solution  of  which  a  luiowleJge 
of  law  is  but  little  helpful.  To  present  these  questions  to  the  courts 
it  is  necessary  first  of  all  to  have  a  competent  understanding  of  the 
facts.    The  commission  knows  what  it  intended  to  accomplish  in  a 

{articular  instance  and  how  it  intended  to  accomplish  that  purpose, 
t  can  explain  the  connection  of  one  decision  with  another  anci  the 
effect  of  its  decisions  upon  general  commercial  and  transportation  con- 
ditions. It  is  almost  essential  that  the  attorney  who  manages  these 
matters  in  court  shall  be  in  close  touch  with  the  commission  and  in 
full  accord  with  its  purposes  and  efforts. 

This  has  always  been  recognized  in  the  past,  and  until  the  present 
Attorney  General  took  office  the  commission  nas  always,  at  the  re- 
quest OT  the  Department  of  Justice,  managed,  in  the  main,  its  own 
legal  matters,  either  by  attorneys  regularly  employed  by  it  or  by 
special  counsel  engaged  for  that  purpose.  I'his  bill  proposes  to  give 
the  commission  authority  to  do  what  it  has  always  done  in  fact  up 
to  the  last  three  or  four  years  and  what  it  must  do  in  some  form  if 
its  litigation  is  to  be  properly  conducted. 

The  present  system,  which  permits  the  Attorney  General  to  vir- 
tually overrule  the  orders  of  this  commission  when  they  are  objected 
to  by  the  carrier,  is  an  apparent  absurdity. 

The  first  section  of  this  bill  makes  the  various  expediting  acts 
applicable  to  suits  brought  in  the  district  courts  to  enjom  the  orders 
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of  the  commission.  The  expediting  act  provides  that  the  Attorney 
General  shall  file  with  the  clerk  of  the  district  court  in  which  the 
proceeding  is  pending  a  certificate  requiring  that  it  be  expedited.  Iti 
the  past  the  Attorney  General  has  been  a  party  to  tJiese  proceedings. 
If  this  bill  is  adopted  he  will  no  longjer  be  such  party  and  will  have 
no  interest  or  knowledge  in  the  premises.  It  is  provided,  therefore, 
that  the  expediting  acts  shall  apply  as  a  matter  of  course  and  with- 
out the  certificate  of  the  Attorney  General. 

SAVING  IN  XXPBNSB. 

If  a  Commerce  Court  is  necessary,  a  mere  saving  of  expense  would 
be  no  sufScient  reason  for  abolishing  it,  but  if  it  is  unnecessary  the 
Government  ought  not  to  throw  away  money  in  its  maintenance. 
It  is  therefore  a  question  of  some  importance  to  inquire  whether  the 
present  system  or  the  system  proposed  by  this  bill  would  be  the  more 
economical.  It  is  evident  that  the  maintenance  of  the  Commerce 
Court  involves  a  large  additional  outlay  in  the  following  particulars : 

1.  There  is,  first,  the  appropriation  covering  the  items  of  rent,  the 
salaries  of  the  officers  of  the  court  other  than  its  judges,  and  all  the 
incidental  expenses,  aside  from  the  salaries  of  the  ]U(^es  themselves. 
What  this  amounts  to  can  be  determined  by  looking  into  the  estimates 
for  the  coming  year. 

2.  There  is,  in  the  second  place,  the  item  of  the  salaries  of  the 
judges  themselves. 

Under  the  present  system  five  judges  are  employed  almost  con- 
tinuously in  Washington.  The  act  provides  that  the  judges  of  the 
Commerce  Court  may  be  assigned  to  work  upon  their  respective 
circuits,  and  to  a  very  limited  extent  this  has  been  done,  but  only  to 
a  limited  extent. 

Under  the  method  proposed  by  this  bill  cases  now  coming  before 
the  Commerce  Court  will  be  heard  by  three  circuit  or  district  judges 
in  the  circuit  where  the  cause  is  pending.  It  is  a  perfectly  conserva- 
tive estimate  to  say  that  one-half  of  the  time  of  the  five  judges  who 
now  constitute  the  Commerce  Court  will  be  saved,  and  that  therefore 
there  will  be  a  saving  of  at  least  one-half  the  salaries  paid  these 
judges. 

It  must  be  remembered  that  every  circuit  for  which  one  of  these 
judges  was  appointed  now  needs  the  continual  service  of  an  addi- 
tional circuit  judge  for  the  proper  disposition  of  its  business. 

8.  There  is,  in  the  third  place,  a  very  material  saving  in  the  ex- 
pense of  conducting  the  litigation  of  the  commission  under  the  plan 
proposed  by  this  bill  as  compared  with  the  present  plan. 

To-day  the  work  of  handling  these  cases  is  virtually  duplicated. 
The  commission  has  the  right  to  intervene,  and  it  has  in  all  cases  in- 
tervened. The  commission  has  not  felt  that  its  cases  would  be  prop- 
erly presented  to  the  court  unless  it  did  appear  by  its  own  attorneys. 
Tt  IS  Delieved  that  the  Commerce  Court  judges  themselves  would  b^r 
witness  that  the  substantial  burden  of  this  litigation  has  been  sus- 
tained by  the  commission. 

The  commission  employs  at  the  present  time  a  solicitor  at  a  salary 
of  $6,000  per  year  and  an  attorney  at  a  salary  of  $3,900  per  year,  and 
these  two  individuals  have  represented  it  in  all  cases  before  the 
Commerce  Court  and  the  Supreme  Court,  with  the  exception  of  one 
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or  two  instances,  where  special  connsel  were  einpIoij«ed,  for  the  reaaon 
that  the  attorney  had  formerly  bc€»  an  employee  of  the  commissioii 
and  was  especially,  familiar  with  that  particular  case. 

The  Department  of  Justice  devotes  to  this  work  an  Assistant  At- 
torney General  and  two  subordinates,  and  maintains  an  expensi'm 
suite  of  (^Sces  for  the  aocommodation  of  these  lawyers. 

xxnsDmoK* 

Whether  greater  expedition  in  disposing  of  cases  would  be  ob- 
tained under  the  Commerce  Court  system  or  under  the  system  pro- 
posed by  this  bill  is  fairly  doubtful.  It  is  evident  that  when  the 
case  once  reaches  the  Supreme  Court  of  the  United  States^  where, 
as  a  practical  matter,  all  these  cases  finally  go,  it  makes  no  difference 
whether  it  comes  from  the  Commerce  Court  or  from  the  district 
court  The  real  question,  therefore,  is  which  court  bdow  will  most 
eznedite  the  business. 

The  Commerce  Court  has  nothing  to  do  but  to  try  these  cases  and 
oaght  to  be  able  to  give  them  great  expedition.  In  point  of  fact,  this 
has  not  always  been  done.  Om  important  case  was  submitted  neariy 
a  year  before  an  opinion  was  handed  down  by  the  Commerce  Court, 
and  in  several  instances  months  between  the  hearing  and  the  decision 
have  intervened. 

It  must  be  evident  that  if  Interstate  Commerce  Commksioin  cases 
took  their  ordinary  course  before  the  district  courts,  as  they  did 
prior  to  the  adoption  of  the  expediting  acts^  great  delay  would  neces- 
sarily occur  in  those  courts,  but  un^  this  bill  the  expediting  act 
applies  which  requires  that  the  ease  shall  be  heard  by  three  judges 
and  shall  be  ^ven  precedence  over  other  matters. 

This  practice  is  almost  exactly  like  that  which  prevailed  nreyious 
to  the  creation  of  the  Commerce  Court.  Experience  unaer  that 
method  of  procedure  shows  that  circuit  courts  did  ordinarily  obey 
the  mandate  of  the  statute,  lay  aside  other  matters,  and  give  actual 

Srecedence  to  these  cases.  Under  that  practice  fully  as  prompt  a 
ecision  was  obtained  from  the  circuit  court  as  has'  been  obtained 
from  the  Commerce  Court.  In  cases  where  there  was  no  trial  upon 
the  facts  decisions  were  promptly  reached  from  which  appeals  could 
be  taken  to  the  Supreme  Court.  Where  the  case  was  heard  upon  the 
facts  by  a  master  there  was  necessarily  the  same  delay  in  the  circuit 
court  that  there  has  been  in  the  Commerce  Court. 

If  the  expediting  act  is  applied  in  good  faith  by  the  district  courts 
it  is  believed  that  matters  would  be  as  expeditiously  handled  under 
the  plan  proposed  by  this  bill  as  under  the  Commerce  Court  act. 

Tne  Commerce  C!ourt,  though  composed  of  circuit  judges,  has  no 
jurisdiction  of  any  kind  or  character  except  suits  instituted  for  the 
enforcing,  enjoining,  setting  aside,  annulling,  (»r  suspending  orders 
of  the  Interstate  Commerce  Commission.  Very  few  suits  have  been 
brought,  or  ever  will  be  brought,  in  that  court  to  enforce  orders  of 
the  commission.  On  the  ccoitrary  nearly  all  suits  brought  in  that 
court  are,  and  will  continue  to  be,  suits  a^inst  the  enforcement  of  the 
commission's  orders.  All  these  suits  are  m  fact  attacks  upon  the  c<Mn- 
mission.  In  all  these  cases  the  commission  stands  as  the  real  de- 
fendant These  suits  may  be  many  and  the  charges  multitudinous, 
bat  all  the  while  there  will  be  but  one  material  defendant    The 
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Goiunaroe  Court,  year  in  and  jear  ^nt,  must  for  all  time,  if  it  be  con- 
tinued so  long,  hear  a  never  ending  volumn  of  criticism  and  denim- 
ciatioQ  of  the  commijssion  regarding  the  dischar^  of  its  fimctions 
and  duties.  Practically  every  invocation  of  the  jurisdiction  of  this 
court  will  be  adverse  to  the  commission.  Is  it  possible  for  any  five 
judges  to  remain  unbiased  under  such  conditions?  To  expect  other- 
wise is  too  much  for  weak  human  nature.  In  this  connection  it  is 
interesting  to  note,  as  shown  by  the  last  annual  report  of  the  Inter- 
state Commerce  Commission,  that  out  of  27  cases  passed  on  by 
the  Cc^mnerce  Court  suice  its  creation,  Fd)raary  16, 1911,  to  Decem- 
ber 4,  the  date  of  said  report,  that  preliminary  restraining  orders  or 
final  decrees  have  been  issued  in  favor  of  the  railroads  in  all  but 
7  cases,  and  that  only  3  of  the  7  were  of  any  magnitude;  that  in 
but  8  cases  of  any  consequence  where  the  commission  and  the  ship- 
pers have  been  opposed  to  the  railroads  have  the  orders  of  the  com- 
mission been  sustained  even  tempi^rarily  by  the  refusal  to  grant  a 
temporary  restraining  order. 

Is  it  possible  to  regard  such  a  record  of  the  Commerce  Court  as 
otherwise  than  destructive  of  the  usefulness  of  the  Interstate  Com- 
meree  Commission,  the  instrumentality  of  Congress  by  and  through 
which  the  rates  and  practices  of  the  common  carriers  of  the  countiy 
are  to  be  controlled  and  regulated  t 

The  Sopreme  Court  has  aedared  that  the  making  of  a  rate  f  (ht  the 
futoare  is  a  lesishitive  and  not  a  iudicial  function.  It  has  further  de» 
dared  that  tnis  function  may  be  exercised  by  Congress  through  a 
commission  acting  under  prescribed  rules.  The  rate  thus  fixed  by  a 
commission  is  as  much  a  legislative  act  as  if  made  by  Congress  itself. 

The  discretionary  power  involved  in  reaching  a  conclusion  that  a 
particular  rate  is  or  is  not  reasonable  for  the  niture  is,  in  tlie  very 
nature  of  things,  a  legislative  discretion  which  can  not  and  ought 
not  to  be  reviewed  bv  the  courts ;  nor  can  its  legislative  character  be 
changed  even  thou^n  there  is  no  dispute  about  the  facts  in  many 
cases  where  such  discretion  and  ludgment  must  be  exercised.  The 
only  questions  that  can  arise  for  the  determination  of  a  court  in  such 
cases  are  two : 

A.  Did  the  commission  have  the  power  under  the  law  to  make  the 
cn^ert 

B.  Is  the  order  ccmfiscatoryf 

The  first  of  these  questions  involves  the  construction  by  the  court 
of  the  acts  of  Congress  by  which  the  powers  of  the  commission  are 
delegated  to  it,  which  is  a  pure  question  of  law  in  no  wise  dependent 
upon  the  facts  of  any  given  case.  The  second  question  is  one  of  fact, 
as  to  whether  the  rate  fixed  by  the  commission  is  so  low  that  the 
carrier  can  not,  in  connection  with  all  its  other  sources  of  income, 
earn  enough  money  to  enable  it  to  maintain  its  property  and  pay 
operating  expenses. 

Do  either  of  these  questions  demand  or  require  special  expert 
knowledge  on  the  part  of  judges  of  any  court?  Do  not  all  courts, 
both  State  and  Federal,  have  to  ccmstrue  the  statutes  of  legislative 
bodies?  Does  it  require  unusual  legal  attainments  for  judges  of  one 
particular  Federal  court  to  enable  it  to  properly  construe  the  acts  of 
Congress  conferring  pow«*3  on  the  Interstate  Commerce  OOTomis- 
sionT  Are  not  the  acts  of  Congress  conferring  such  powers  as  sim- 
ple and  as  easily  understood  as  any  other  acts? 
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Is  it  necessary  that  the  judg^  of  an  inferior  court,  from  all  of 
whose  decisions  a  direct  appeal  lies  to  the  Supreme  Court,  i^ould  be 
experts,  when  the  judges  of  the  court  of  last  resort  are  not  experts? 
If  experts  are  needed  as  judges  of  the  Commerce  Court,  why  should 
there  not  be  a  court  of  experts  to  pass  on  all  questions  arising  out  of 
the  application  of  the  fourteenth  amendment  regarding  the  acts  of 
the  legislatures  of  the  several  States  and  as  to  the  acts  of  the  State 
railroad  commissions?  The  questions  of  law  and  fact  in  cases  aris- 
ing under  the  fourteenth  amendment  to  the  Constitution  are  exactly 
of  a  kind  and  character  as  are  those  arising  under  the  fifth  amena- 
ment  and  requires  no  different  aualifications  for  judges  passing  on 
such  questions  than  is  required  ox  the  judges  of  the  Commerce  Court 

As  shown  by  the  latest  report  of  the  Interstate  CcHnmerce  Com-* 
mission,  the  State  of  Illinois  nas  11,875  miles  of  railroads;  Pennsyl- 
vania, 11,083  miles;  Texas,  14,243  miles;  Iowa,  9,733  miles ;  Kansas, 
9,006  miles;  Michigan,  8,985  miles;  Minnesota,  8,668  miles;  Mis- 
souri, 8,077  miles;  Ohio,  9,128  miles.  All  these  States  have  rail- 
road commissions  vested  with  legislative  powers  in  varying  de- 
grees regarding  rates  and  practices  of  railroads,  but  not  one  of 
wese  great  States,  with  thousands  upon  thousands  of  miles  of 
railroads  within  their  respective  borders,  has  any  special  State  court 
to  pass  on  the  validity  oi  the  acts  of  the  legislatures  of  ti^ese  States 
or  of  the  orders  of  the  railroad  commissions  of  any  of  them.  Then 
why  should  the  United  States  be  burdened  with  tiie  expense  of  main- 
taining a  special  court  to  pass  on  questions  of  law  and  tact  respecting 
the  powers  and  orders  of  the  Interstate  Commerce  Commission? 

To  ask  the  question  is  to  answer  it.  There  is  nothing  imusual  or 
out  of  ordinary  court  procedure  in  passing  on  any  facts  that  may  be 
presented  or  that  is  necessary  to  be  considered  in  determining  whether 
or  not  a  certain  rate  of  fares  and  charges  is  or  wiU  be  coi^scatory. 
The  testimony  of  expert  witnesses  in  such  cases  must  be  weighed  and 
considered,  but  it  does  not  require  an  expert  court  of  first  instance  to 
consider  expert  testimony  any  more  than  it  does  for  a  court  of  last 
resort. 

It  appears  from  several  cases  determined  by  the  Commerce  Court 
that  wnere  there  is  no  conflict  of  testimony  before  the  commission  or 
where  the  facts  are  undisputed  that  the  court  holds  it  has  a  ri^t  to 
sutetitute  its  conclusions  of  fact  from  such  undisputed  testimony  for 
and  instead  of  the  conclusions  of  fact  found  by  the  commission  and 
to  determine  for  itself  whether  or  not  the  rate  of  fares  and  diarges 
fiixed  by  the  commission  for  the  future  is  reasonable. 

As  a  ^reat  majority  of  cases  wherein  the  orders  of  the  commissicm 
are  assailed  are  based  upon  undisputed  facts,  such  a  holding  of  the 
Commerce  Court  will  permit  it  to  review  upon  the  facts  the  orders  of 
the  commission  in  the  same  manner  as  in  a  court  of  appellate  juris- 
diction where  causes  coming  to  it  by  appeal  are  tried  ae  novo.  As 
the  Interstate  Commerce  Conunission  is  the  highest  authority  on  the 
effect  of  such  holdings  by  the  Commerce  Court  on  the  orders  of  the 
commission,  the  following  statement  of  the  commission  in  its  last 
annual  report,  in  commenting  on  the  decision  of  the  Commerce  Court 
in  the  Pacific  Coast  Switching  cases,  is  entitled  to  great  weight : 

But  while  it  happoied  to  be  otlierwiae  in  this  particular  case,  it  is  true  of 
the  great  majority  of  the  cases  heard  before  this  commission  that  the  facts 
are  not  in  dispute.    It  is  the  conclusion  to  be  drawn  from  those  facts  which 
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Ifl  donbtfal.  Do  the  facts,  not  usnally  open  to  qnestion,  Justify  the  farther 
conclusion  of  fbct  that  the  rate  or  the  practice  under  consideration  is  unjust 
and  unreasonable?  It  is  this  inference  of  fact  which  the  commission  must 
of  necessity  draw  whenever  it  reaches  a  conclusion  upon  any  question  involving 
the  reasonabloiess  of  a  rate  or  the  undueness  of  a  discrimination.  If  the 
Commerce  Ck>urt  is  correct  in  stating  that  where  the  facts  are  admitted  it  is 
for  that  court  to  determine  whether  the  rate  is  unreasonable  or  the  discrimina- 
tion undue,  then  ninety-nine  one-hundredths  of  the  orders  of  this  commission 
can  be  reviewed  upon  the  question  of  tact  by  the  courts. 

WHY  THE  COMMISSION   SHOULD   DEFEND   IN    G0T7BT  SUITS   BBOUGHT   TO 

ANNUL  ITS  OBDEBS. 

It  is  alleged  by  the  Attorney  General  that  it  is  unnecessary  for 
the  Interstate  (Commerce  Commission  to  be  represented  in  suits 
in  the  courts  wherein  its  orders  are  attacked,  and  further  that  it 
ought  not  to  be  rej^resented  in  such  proceedings  by  its  own  counsel. 

This  contention  is  based  upon  the  fact  that  the  commission  as  a 
tribunal  has  decided  something  which  is  in  issue  in  the  court,  and 
it  is  argued  that  you  might  as  well  have  a  district  judge  directing 
his  counsel  to  appear  before  the  Supreme  Court  to  argue  in  suppoH 
of  his  opinion  or  decision. 

There  is  no  such  analogy  between  a  United  States  district  court 
and  its  judicial  functions  and  duties  and  the  Interstate  Commerce 
Commission  and  its  administrative  functions  and  duties  as  to  make 
pertinent  the  comparison  referred  to.  The  district  court  is  strictly 
a  judicial  tribunal,  trying  issues  between  parties  at  interest  in  which 
they  alone  are  affected.  The  review  of  its  decisions  by  the  supreme 
or  appellate  court  is  upon  appeal,  and  the  only  parties  interested 
or  affected  by  the  decision  are  heard  upon  the  record  as  they  have 
made  it  The  Interstate  Commerce  Commission,  on  the  other  hand, 
is  not  a  judicial  tribunal,  is  not  a  court  and  renders  no  judgments; 
therefore,  there  can  be  no  appeal  on  a  judgment  to  a  court.  It  is 
authorized  and  required  by  law  generally  to  enforce  the  provisions 
of  the  act  to  regulate  commerce,  and  specifically  to  enter  orders 
against  carriers  to  cease  and  desist  from  the  exaction  and  enforce- 
ment of  rates,  regulations,  and  practices,  and  to  establish  in  lieu 
thereof  other  rates,  regulations,  and  practices,  when,  in  its  opinion, 
after  full  hearing  upon  complaint  filed  or  a  proceeding  of  mquiry 
instituted  on  its  own  initiative,  it  shall  conclude  that  any  rate,  regu- 
lation, or  practice  complained  of,  or  involved  in  an  inquiry  instituted 
by  itself,  is  unjust  ana  unreasonable,  or  unduly  discriminatory,  and 
therefore  unlawful  under  the  various  provisions  of  the  act. 

Every  rate,  regulation,  or  practice  of  a  common  carrier,  both  di- 
rectly and  indirectly,  affects  the  interests  of  many  persons;  therefore 
every  such  question  is  a  public  question,  whether  the  complaint  be 
instituted  by  an  individual  or  association  or  by  the  commission  itself. 
The  administration  of  this  law.  therefore,  should  be  uniform  in  the 
application  of  the  principles  to  oe  applied  in  the  consideration  of  the 
varying  facts,  circumstances,  and  conditions  respecting  the  questions 
of  reasonableness  and  of  discrimination. 

By  reason  of  the  ever-changing  facts,  circumstances,  and  condi- 
tions upon  which  a  question  of  reasonableness  or  of  discrimination 
must  be  determined  in  each  case,  it  has  been  deemed  impracticable  by 
judicial  procedure  in  the  courts  to  secure  and  enforce  proper  regula- 
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tions,  pjftrtly  because  of  the  necessity  for  <^e  establishment  of  rwles, 
regiilations,  and  practices  for  the  future,  which  is  in  the  nature  of  a 
legislative  fuoiction.  In  the  very  nature  of  the  case  the  question  of 
reasonafajieness  or  of  discrimination  musi  be  determined  upon  many 
considerations;  one  pertinent  fact  may  be  of  much  less  conseqiience 
in  one  case  than  in  another,  because  of  countervailing  facts,  circiun- 
stances,  and  conditions  present  in  one  case  and  not  in  anou^r.  So 
no  specific  formula  or  rule  uniformly  applicable  to  all  cases  can  be 
|ire0eribed  for  tli^e  dttermination  ol  these  (^^uestitma^  no  more  thaji  a 
verdict  of  a  jury  can  be  rMdered  oa  the  basis  of  a  formula  or  specific 
rule. 

This  beiag  so  and  thre  conuniasion  beings  appointed  with  a  view  to 
the  special  qualifications  of  its  members  as  experts,  dealing  continu- 
ally and  exclusively  with  (questions  of  this  kiiucU  constantly  accumu- 
latmg,  in  which  the  facts,  ciroMmatances,  and  oonditioos  as  developed 
in  its  investi^tions  from  day  to  day  are  all  available  in  bringing  its 
expert  knowkdse  to  the  determination  of  qiiestions  in  eadi  case,  how 
can  it  be  possible  that  any  other  department,  or  representative  of  any 
oither  department,  can  know  the  reasons  and  the  theory  of  the  com- 
mission's action  in  making  a  specific  order,  as  well  as  the  eommission's 
ofwn  representative,  who  is  continually  enrnged  with  it  in  connection 
with  eontroversies  growing  out  of  its  oroersl  The  commission  may 
be  in  error;  and  if  so^  it  is  for  the  courts  to  refuse  to  eirEoree  its 
orders;  but  it  is  impossible  that  any  other  than  its  own  representative 
eould  so  well  present  to  the  court  i^  reasons  and  the  facts  upon  which 
it  has  felt  justified  under  the  law  in  making  the  particular  order  at 
iaaae. 

It  has  not,  as  a  court,  tried  a  case  between  John  Doe  and  Richard 
Boe,  in  which  no  one  else  is  interested,  but  it  has,  in  the  performance 
of  an  administrative  duty,  as  an  expert  body  upon  full  hearing  and 
in  obedience  to  the  law,  entered  an  order,  which,  unless  the  carriers 
can  secure  an  injunction  against  it.  will  become  effective.  It  is  not, 
therefore,  merely  the  interest  of  Joan  Doe  or  Richard  Roe  that  is  in- 
volved in  the  enforcement  of  the  order  of  the  commissioa,  but  it  is 
a  public  question  affecting  many  people  and  many  interests,  those 
of  others  as  well  as  the  carriers.  For  this  reason  it  seems  to  the  com- 
mittee that  the  comparison  between  the  commission,  in  endeavoring 
to  show  in  court  the  reasons  for  the  order  it  has  made  on  tiie  one 
hand,  and  the  appearance  of  a  representative  ol  an  inferior  before  a 
court  of  appeals  merely  to  sustain  the  decision  of  the  judge  in  a  con- 
troversy between  two  individuab,  both  of  whom  are  represented  in 
the  court  of  appeal  as  well  as  before  the  lower  co«irt  on  the  other 
hand,  is  wholly  out  of  place.  The  question  is  an  oninently  practical 
one,  and  it  seems  too  obvious  for  argument  that  the  representatives 
of  the  commission,  whether  it  has  made  a  proper  order  or  not,  can 
better  know  and  present  to  the  court  the  reasons  for  its  action  than 
anyone  else. 

if  the  commission  is  to  be  excluded  from  justifying  its  orders  be- 
fore the  courts,  and  is  to  be  under  the  direction  and  control  of 
the  head  of  another  department,  it  may  turn  out  that  the  latter  may 
be  wholly  unfamiliar  with  the  reasons  which  actuated  the  oommis- 
sioo,  or  being  familiar  with  these  reasons  for  action,  may  disagree 
with  it  as  to  the  conclusions  reached,  and  therefore  be  unfavorable 
to  the  enforcement  of  its  order. 
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In  either  event,  the  court  hearing  the  controverBy  must  be  de- 

E rived  of  the  theory  and  reasons  which  govern  the  administrative 
ody  charged  with  the  enforcement  of  the  law  and  the  application 
of  its  provisions  to  these  controversies,  involving,  not  merely  private, 
but  public  interests.  If  another  department  is  to  determine  whether 
the  order  of  the  commission  should  be  upheld  or  not,  and  the  commis- 
sion is  not  to  be  heard,  then  it  would  seem  consistent  that  the  proposed 
orders  of  the  commission  should  be  submitted  for  the  approval  of  the 
other  department  before  they  are  entered.  This  would  hardly  seem 
to  be  compatible  with  the  plainly  manifest  theory  of  this  legislation, 
which  is  that  the  commission  should  be  as  absolutely  indei>endent  as 
possible  in  its  action,  to  the  end  that  it  may  be  perfectly  impartial, 
as  indicated  in  the  manner  of  its  establishment. 

It  is  required  that  not  more  than  a  majority  of  it  members  shall 
be  of  the  same  political  party,  that  in  the  ordinary  course  the  term 
of  not  more  than  one  meml)er  of  the  commission  should  expire  at 
the  same  time,^  and  that  it  shall  report  directly  to  Congress.  All 
of  these  provisions  were  intended  to  make  it  free  of  possible  political 
or  other  influence  from  any  source.  Expert  knowledge  and  expe- 
rience was  sought  to  be  secured  by  the  somewhat  long  term  of  office 
of  seven  years  without  change  in  the  personnel  of  more  than  one 
commissioner  at  a  time. 

The  orders  which  the  commission  enters  are  the  culmination  of  its 
investigations  and  the  application  of  its  expert  knowledge  to  the 
facts,  circumstances,  and  conditions  disclosed  in  each  case.  It  is 
its  orders  which  give  effenct  to  the  provisions  of  the  law.  When  the 
validitv  of  these  orders  is  on  trial,  conceding  that  they  will  some- 
times be  found  to  be  erroneous,  how  can  it  be  possible  that  any 
other  than  a  direct  representative  of  the  commission  can  present  as 
well,  as  he  the  commission's  reasons  in  justification  of  its  action? 
What  possible  impropriety  can  there  be  in  the  appearance  of  the 
commission's  representative  to  aid  the  court  in  an  accurate  and 
correct  understanding  of  the  commission's  action  and  its  reasons 
therefor! 

^  The  representatives  of  the  complainants  and  of  the  defendant  car- 
riers will  conduct  the  contest  in  court  mainly  from  the  standpoint 
of  their  respective  interests  and  not  from  the  impartial  standpoint  of 
the  public  mterest  If  the  commission  is  to  be  kept  independent, 
to  the  end  that  it  may  act  with  the  utmost  freedom  and  impar- 
tiality, without  restraint,  and  is  to  be  responsible  for  the  orders 
it  makes,  in  all  fairness  to  it  and  to  the  public  it  should  be  per- 
mitted to  present^  through  its  own  representative  the  justifying 
reasons  for  its  action. 

Tour  committee  recommends  that  the  bill  be  amended  as  follows: 

On  page  2,  at  the  end  of  line  19,  add :  ^'  Without  the  filing  of  a 
certificate  by  the  Attorney  General,"  and  as  amended  your  commit- 
tee recommend  the  passage  of  the  bilL 
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VIEWS  OF  THE  MINORITY. 


The  undersigned  members  of  the  Committee  on  Interstate  and 
Forei^  Commerce  dissent  from  the  report  of  the  majority  of  the 
committee  accompanying  H.  R.  19078,  and  oppose  its  passage  for 
the  f ollowin^reasons : 

President  Taft,  in  his  message  to  Congress  dated  January  7,  1910, 
stated : 

"  It  has  from  the  first  been  well  understood,"  says  the  Interstate  Commerce 
Commission,  **  that  the  success  of  the  present  act  as  a  regulating  measure  de- 
pended largely  upon  the  facility  with  which  temporary  injunctions  could  be 
obtained.  If  a  railroad  company,  by  mere  allegation  in  its  bill  of  complaint, 
snpported  by  ex  parte  affidavits,  can  overturn  the  result  of  days  of  patient 
Investigation,  no  very  satisfactory  result  can  be  expected.  The  railroad  loses 
nothing  by  these  proceedings,  since  if  they  fail  it  can  only  be  required  to 
establish  the  rate  and  to  pay  to  shippers  the  difference  between  the  higher 
rate  collected  and  the  rate  which  is  finally  held  to  be  reasonable.  In  point  of 
fact  it  usually  profits,  because  it  can  seldom  be  required  to  return  more  than 
a  fraction  of  the  excess  charges  collected." 

In  its  report  for  the  year  1909  the  commission  shows  that  of  the 
17  cases  referred  to  in  its  1908  report,  only  one  had  been  decided 
in  the  Supreme  Court  of  the  United  States,  although  5  other  cases 
had  been  argued  and  submitted  to  that  tribunal  in  October,  1909. 

Of  course,  every  carrier  affected  by  an  order  of  the  commission  has 
a  constitutional  right  to  appeal  to  a  Federal  court  to  protect  it  from 
the  enforcement  of  an  order  which  it  may  show  to  be  prima  facie  con- 
fiscatory or  unjustly  discriminatory  in  its  effect;  and  as  this  appli- 
cation may  be  made  to  a  court  in  any  district  of  the  United  States, 
not  only  does  delay  result  in  the  enforcement  of  the  order,  but  great 
uncertainty  is  caused  by  contrariety  of  decision.  The  questions  pre- 
sented by  these  applications  are  too  often  technical  in  their  character 
and  require  a  knowledge  of  the  business  and  the  mastery  of  a  creat  vol- 
ume of  conflicting  evidence  which  is  tedious  to  examine  and  trouble- 
some to  comprehend.  It  would  not  be  proper  to  attempt  to  deprive 
any  corporation  of  the  right  to  the  review  by  a  court  of  any  order 
or  decree  which,  if  undisturbed,  would  rob  it  of  a  reasonable  return 
upon  its  investment  or  would  subject  it  to  burdens  which  would  un- 
justly discriminate  against  it  and  in  favor  of  other  carriers  similarly 
situated.  What  is,  however,  of  supreme  importance  is  that  the  de- 
cision of  such  questions  shall  be  as  speedy  as  the  nature  of  the  cir- 
cumstances will  admit,  and  that  a  uniformity  of  decision  be  seciured 
so  as  to  bring  about  an  effective,  systematic^  and  scientific  enforce- 
ment of  the  commerce  law,  rather  than  conflicting  decisions  and  un- 
certainty of  final  result. 

15 
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For  this  purpose  I  recommend  the  establishment  of  a  court  of  the 
United  States,  composed^  of  five  judges,  designated  for  such  purpose 
from  among  the  circuit  judges  oi  the  United  States,  to  be  known  as 
the  "  United  States  Court  of  Commerce,"  which  court  shall  be  dotiied 
with  exclusive  original  jurisdiction  over  the  following  classes  of 
cases: 

(1)  All  cases  for  the  enforcement,  otherwise  than  by  adjudication 
and  collection  of  a  forfeiture  or  penalty,  or  by  infliction  of  criminal 
punishment,  of  any  order  of  liie  Interstate  Commerce  Commission 
other  than  for  the  payment  of  money. 

(2)  All  cases  brought  to  enjoin,  set  aside,  annul,  or  suspend  any 
order  or  requirement  of  the  Interstate  Commerce  Commission. 

(3)  All  such  cases  as  under  sectico  3  of  the  act  of  February  19. 
1903,  known  as  the  ^'  Elkins  Act,"  are  anthorized  to  be  maintainea 
in  a  circuit  court  of  the  United  States. 

(4)  All  such  mandamus  proceedings  as  under  the  provisions  of 
section  20  or  section  23  of  the  interstate-commerce  law  are  authorized 
to  be  maintained  in  a  circuit  court  of  the  United  States. 

Reasons  precisely  analogous  to  those  which  induced  the  Congress 
to  create  tKe  Court  of  Customs  Appeals  by  the  provisions  in  the  tariff 
act  of  August  5, 1909,  may  be  urged  in  support  of  the  creation  of  the 
Commerce  Court. 

In  order  to  provide  a  sufficient  number  of  judges  to  enable  this 
court  to  be  constituted,  it  will  be  necessary  to  authorize  the  appoint- 
ment of  five  additional  circuit  judges,  who,  for  the  purposes  of  ap- 
pointment, might  be  distributed  to  those  circuits  where  there  is  at 
the  present  time  the  largest  volume  of  business,  such  as  the  second, 
thira,  fourth,  seventh,  and  eighth  circuits.  The  act  should  empower 
the  Chief  Justice  at  any  time  when  the  business  of  the  Court  of  Com- 
merce does  not  require  the  services  of  all  the  judges  to  reassign  the 
judges  designated  to  that  court  to  the  circuits  to  which  they  respec- 
tively belong;  and  it  should  also  provide  for  nayment  to  such  judges 
while  sitting  by  assignment  in  the  Court  of  Commerce  of  such  addi- 
tional amount  as  is  necessary  to  bring  their  annual  compensation  up 
to  $10,000. 

The  regular  sessions  of  such  court  should  be  held  at  the  Capital, 
but  it  should  be  empowered  to  hold  sessions  in  different  parta  of  the 
United  States  if  found  desirable;  and  its  orders  and  judgments 
should  be  made  finalj  subject  only  to  review  by  the  Supreme  Court  of 
the  United  States,  with  the  provision  that  the  operation  of  the  decree 
appealed  from  shall  not  be  stayed  unless  the  Supreme  Court  shall  so 
order.  The  Commerce  Court  should  be  empowered  in  its  discretion  to 
restrain  or  suspend  the  operation  of  an  oraer  of  the  Interstate  Com- 
merce Commission  under  review  pending  the  final  hearing  and  de- 
termination of  the  proceeding,  but  no  such  restraint^  order  should 
be  made  except  upon  notice  and  after  hearing,  unless  in  cases  where 
irreparable  damage  would  otherwise  ensue  to  the  petitioner.  A 
judge  of  that  court  might  be  empowered  to  allow  a  stay  of  the  com- 
mission's order  for  a  period  of  not  more  than  60  days,  but  pending 
application  to  the  court  for  its  order  or  injunction,  then  only  where 
his  order  shall  contain  a  specific  finding  based  upon  evidence  sub- 
mitted to  the  jndge  making  ihe  order  and  identified  by  reference 
thereto^  that  such  irreparable  damage  would  result  to  the  petitioner, 
specifying  the  nature  of  the  damage. 
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Under  th%  exatsting  law,  the  Intersitate  Goaumeroe  Oommiasion  itself 
initiatoB  and  defentb  litigation  in  the  courts  for  the  enforcement,  or 
in  the  defease,  of  its  orders  aad  decrees,  and  for  this  purpose  it  em- 
ploys attorneys  who,  while  subject  to  the  control  of  the  Attorney 
Q^imd,  act  upon  the  initiative  and  uader  the  instructions  of  the 
commission.  This  blending  of  administrative,  legislative,  and  iudi«' 
cial  functions  tends,  in  my  opinion,^  to  impair  the  efficiency  ox  the 
conmiission  by  clothing  it  with  partisan  characteristics  and  robbing 
it  of  the  impartial  judicial  attitude  it  should  occupy  ia  passing  upon 
ouestions  submittea  to  it.  In  my  opinion  all  litij^ation  affecting  the 
Ooveniinent  should  be  under  the  direct  control  of  the  Department  of 
Justice;  and  I  therefore  recommend  that  all  proceedings  affecting 
orders  and  decrees  of  the  Interstate  Commerce  C<»nmission  be 
brought  by  or  against  the  United  States  eo  nomine^  and  be  placed  in 
cbttige  of  an  Asistant  Attorney  General  acting  under  the  direction 
of  the  Attorney  General. 

Pursuant  to  such  recomm^dation,  the  Commerce  Court  was  cre- 
ated in  the  bill  amending  the  interstate  commerce  law,  approved  June 
18,  1910,  and  commenced  its  business  on  the  8th  day  of  February, 
1911. 

During  the  year  of  its  existence  up  to  Februarjr,  1912,  session,  it 
had  a  docket  of  60  cases.  The  court  was  established  to  assist  the 
general  and  shipping  public  in  controversies  with  railroads  in  order, 
to  insure:  First,  more  speedy  determination  and  settlement;  second, 
a  more  uniform  and  satisfactory  adjustment;  third,  a  more  eco- 
nomical method  of  procedure  and  settlement. 

The  annual  report  of  the  Attorney  General  of  the  United  States 
for  the  year  of  1911  shows  that  between  six  and  eight  months  have 
generally  been  required  to  dispose  of  cases  in  the  Commerce  Court 
so  they  may  reach  the  Supreme  Court,  and  in  several  cases  not  more 
than  a  year  has  been  required  to  finally  dispose  of  the  litigation  in 
the  Supreme  Court. 

The  record  of  cases  involving  orders  of  the  Interstate  Commerce 
Commission  previous  to  the  establishment  of  the  Commerce  Court 
shows  that  generally  a  year  or  more  was  necessary  in  the  circuit 
court  before  an  appeal  could  be  perfected  to  the  Supreme  Court,  and 
in  some  cases  several  years  have  been  required. 

Exhibit  A,  attadied,  shows  the  length  of  time  during  which  orders 
of  the  commission  were  held  up  pending  litigation  under  the  old 
plan  as  compared  with  the  length  of  time  under  the  present  plan. 

Under  the  circuit-court  plan  the  orders  were  suspended  anywhere 
from  nine  months  up  to  two  and  a  half  years,  while  under  the 
Commerce-Courtplan  they  have  been  suspended  only  from  three  to 
eight  months.  Two  of  the  eight  months'  cases  involved  the  five 
summer  months  and  two  have  been  purposely  held  by  the  Govern- 
ment and  the  Interstate  Commerce  Commission  pending  the  decision 
by  the  Supreme  Court  of  the  prior  cases  already  argueoT 

EiXhftit  B,  attached,  shows  the  total  length  of  litigation  under  the 
old  circuit-court  plan.  How  much  of  this  time  will  actually  be  saved 
under  the  new  plan  can  not  be  determined,  but  there  is  an  indication 
in  the  showing  nuide  by  Exhibit  A. 

It  is  argfued  that  expedition  acts,  requiring  that  preference  in  trial 
be  given  to  this  class  of  cases,  would  equally  serve  to  hasten  a  deter- 
mination of  such  cases  in  the  district  courts.    In  considering  this 
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proposition  it  is  very  important  to  realize  the  equally  important 
classes  of  litigation  for  which  Congress  has  already  provided  expedi- 
tion acts.  The  Attorney  General,  in  his  statement  before  the  com- 
mittee, added  a  list  which  is  here  noted,  as  follows: 

The  cases  which  now  have  preference  in  trial  ui  the  disbict  court 
are  as  follows: 

BT  STATUTOBT  BBQTTIBKMEirT. 

Tbe  antitrust  act     (82  Stat.  L.,  828.) 

The  Elkins  Act     (82  Stat  L.,  849.) 

The  navigation  laws.  (R.  S.,  sec.  4800;  80  Stat  L.,  1168;  81  Stat  L.,  682; 
26  Stat  L..  161;  25  Stat  L.,  210;  27  Stat  K.  431;  28  Stat  L.,  861,) 

Contempts  before  referees  in  bankruptcy.     (30  Stat  L.,  656.) 

Habeas  corpua     (R.  S.,  sees.  751  to  766,  inc.) 

Interference  with  submarine  cables.     (26  Stat  L.,  42.) 

Interlocutory  injunction  suspending  State  statates  (three  Judges  to  be  called 
together  at  once,  Judicial  (>ode,  sec  266). 

XTNDEB  PBACTICS  OB  OOUBT  BXTLBt. 

Oriminal  cases. 

Ordinary  interlocutory  injunctionsi 

Cases  arising  for  a  second  triaL 

C^ses  brought  by  receivers. 

Cases  brought  by  the  United  States. 

Jury  cases  (generally  given  precedence  over  equity  cases). 

It  will  thus  be  recognized  that  in  the  business  of  a  crowded  calen- 
dar that  much  delay  is  bound  to  ensue  in  this  class  of  litigation  which 
will  be  beyond  the  powers  of  the  courts  as  now  ccmstituted  to  remedy. 

It  must  also  be  realized  in  seeking  to  ascertain  whether  the  pending 
bill  will  hasten  or  retard  litigation  that  there  are  86  district  courts 
in  the  United  States  which  would  have  jurisdiction  to  review  orders 
of  the  Interstate  Oommerce  Commission,  in  case  this  bill  be  enacted 
into  law.  A  large  majority  of  the  judges  in  them  have  had  no  par- 
ticular training^  along  the  line  of  such  litigation  and  so  would 
necessarily  require  greater  time  for  the  consideration  of  the  intricate 
and  voluminous  records  and  the  arguments  upon  them  than  would 
judges  familiar  from  a  dailv  experience  with  this  very  class  of  cases. 

In  the  districts  where  tne  majority  of  the  cases  were  formerly 
brought  and  probably  would  be  if  this  measure  be  enacted,  the 
dockets  are  crowded  with  a  mass  of  important  and  varied  litigation 
which  constantly  demands  and  must  receive  much  attention  by  the 
court  and  judges.  This  will  serve  to  distract  and  delay  the  best  and 
speedy  determination  of  the  cases  involving  the  interstate-commerce 
law.  Not  only  would  such  litigation  be  impeded^  but  the  preference 
of  this  and  other  important  classes  by  Congress  will  frequently  result 
in  delaying  not  only  other  preferential  classes  but  the  general  busi- 
ness of  the  courts;  so  that  in  some  cases  of  hardship  it  may  result  in 
a  denial  of  justice. 

Second.  The  creation  of  the  Commerce  Court  has  improved  con- 
ditions relative  to  uniformity  of  decisions  under  the  interstate- 
commerce  law. 

Before  the  law  which  created  the  Commerce  Court  was  passed,  Jane  18, 
1910,  the  circuit  judges  of  the  United  States  and  the  district  judges  sitting 
in  the  circuit  courts  had  the  power  to  enjoin,  set  aside,  annul,  or  suspend*  In 
whole  or  in  part,  any  order  of  the  Interstate  Ck)mmerce  Commission.  They  had 
also  the  power  to  issue  writs  of  mandamus  to  compel  carriers  under  certain  cir- 
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oiUDKtances  to  move  freight  and  otherwise  to  comply  with  the  law.  In  the  case 
where  a  railroad  company  was  dissatisfied  with  the  action  of  the  commission, 
the  usual  practice  was  to  apply  to  a  circuit  Judge  within  the  circuit  in  which 
the  carrier  made  its  headquarters  or  through  which  the  transportation  may 
ha^e  been  conducted*  for  an  injunction  against  the  commission.  Inasmuch  as 
there  were  some  30  circuit  Judges  in  the  United  States,  and  approximately  96 
district  judges  who  were  authorized  under  certain  circumstances  to  hold  the 
circuit  court,  the  power  to  set  aside  the  acts  of  the  Interstate  Commerce  CJom- 
mission  was  diffused  in  a  way  that  could  not  but  be  bewildering.  By  general 
consent,  the  results  were  wholly  unsatisfactory 

At  times  they  were  so  contradictory  as  to  involve  a  conflict  of  jurisdiction. 
That  is  to  say,  a  Judge  in  one  circuit  might  annul  an  order  of  the  Interstate 
Commerce  Commission  upon  a  certain  theory  of  the  law,  while  another  judge 
In  a  different  circuit  might  rule  exactly  contrary.  Thus  It  might  happen  that 
a  line  of  railway  running  between  States  would  find  itself  empowered  to  do 
things  in  respect  to  interstate  commerce  in  one  section  that  it  was  enjoined 
from  doing  in  another.  Embarrassments  naturally  followed,  and  the  Inter- 
state  Commerce  Commission  was  often  obliged  to  select  for  itself  which  view 
of  the  law  it  should  accept  as  a  guide  for  its  action  until  the  Supreme  Court 
could  pass  upon  the  conflicting  rulings  of  the  circuit  courts.  Naturally,  this 
meant  not  only  great  delay,  but  positive  damage  alike  to  the  interests  of  ship- 
pers and  railroads. 

In  the  appendix  to  the  last  report  of  the  Attorney  Gteneral  there 
was  set  forth  a  list  of  cases  commenced  in  districts  far  from  the  place 
where  the  litigation  arose,  showing  the  probability  under  this  meas- 
ure that  the  railroads  would  seek  the  rorum  where  they  would  be 
most  likely  to  be  successful,  and  thus  cause  additional  delay,  expense, 
and  uncertainty  to  the  shipping  and  general  public  This  is  one  oi 
the  serious  evils  which  has  certainly  been  corrected  by  the  establish- 
ment of  the  Commerce  Court. 

Third.  There  has  also  been  a  saving  of  expense  to  the  shipping 
and  the  general^  public  through  the  Commerce  Court,  not  only  by 
a  speedy  and  uniform  determination  of  cases,  which  is  always  a  very 
great  saving  to  litigants,  but  there  has  been  an  actual  savin?  of 
money  necessary  to  conduct  the  litigation.  The  judges  of  the  Com- 
merce Court  may  sit  separately  in  any  part  or  in  different  parts 
of  the  United  States  to  take  testimony  which  may  be  voluminous 
and  important;  and  to  the  shippers  it  may  be  of  great  moment  that 
tbe^  judge  who  actually  takes  the  testimony  should  pass  upon  it. 
This  could  not  be  done  under  the  old  law  and  could  not  be  done  if 
this  bill  passes. 

In  addition,  in  the  first  paragraph,  section  2,  of  the  act  establishing 
the  Commerce  Court,  is  the  provision  "  and  the  Commerce  Court 
may  direct  the  original  record  to  be  transmitted  on  appeal  instead 
of  a  transcript  thereof."  The  pending  bill  repeals  this  clause,  and 
it  would  be  impracticable  for  any  district  court  to  so  part  with  its 
records.  Yet  tnis  provision  might  save  much  expense  to  litigants 
and  might  be  the  means  of  enabling  the  less  powerful  and  wealthy 
shippers  to  have  determined  by  the  Supreme  Court  questions  of 
great  importance  to  them  and  to  the  public. 

The  Commerce  Court  has  been  criticized  severely  because  it  has 
seemed  in  its  decisions  to  unduly  favor  the  railroads  as  against  the 
shippers;  and  again  that  it  has  not  had  sufficient  business  to  occupy 
the  time  of  judges,  receiving  large  salaries  from  the  public  Treasury. 
Appended  is  a  comparative  statement,  Exhibit  C,  showing  the  course 
and  result  of  the  litigation  over  the  orders  of  the  Interstate  Com- 
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mero^  OcHiiniission  in  tte  Oircint  Onert,  before  the  crevtioii  of  the 
Commerce  Court  and  in  the  Supreme  Ccmrt,  and  the  record  of  the 
Commerce  Court  relative  to  panting  of  temporary  injunctions, 
Exhibit  D.  In  his  testimony  oef ore  the  oonunittee  the  Attooi&jr 
General  attended  the  following  summary  upon  the  data  siri>mitt»d : 

BUMHABT  OF  GBNE&lL  CONCLUSIONS  BASED  XXPON  THt  DATA  STTBUITTID. 

1.  Tbe  Oommerce  Court  has  upheld  the  commission  in  a  larger  proportion  of 
cases  than  either  the  circuit  or  Supreme  Ck>urt 

2.  Under  the  old  plan  the  circuit  court  was  reversed  by  the  Suprems  Court  in 
7  out  of  11  cases  arising  since  the  Hepburn  Act 

8.  The  Coihmerce  Court  has  not  granted  temporary  injunctions  with  any 
more  freedom  than  the  circuit  court  did. 

4.  The  17  temporary  injnnctions  which  were  granted  were  none  of  them  In 
cases  where  the  question  was  a  question  of  fact 

6.  The  new  plaM  has  been  very  much  noore  expeditious  than  the  old  plan. 

It  is  objected  that  there  is  not  sufficient  business  to  occupy  five 
high-salaned  judges.  The  act  creating  the  court  provides  that  when 
all  the  judges  are  not  needed  there  the  Chief  Justice  of  the  Supreme 
Court  can  assign  them  for  service  anywhere  in  the  country.  As  a 
matter  of  fact,  four  of  thef  judges  of  the  Commerce  Court  have  sat  six 
diflferent  times  in  various  parts  of  the  country. 

Judge  Archbald  held  an  extended  term  of  the  circuit  court  in  New 
York  City  in  July  and  August  of  last  year,  on  account  of  the  con- 
gested condition  of  the  calendar  in  that  district. 

Judge  Hunt  has  just  concluded  a  session  of  a  month  or  more  in 
Montana,  where  the  vacancy  occasioned  by  the  resignation  of  the 
district  judge  last  October  has  not  been  filled  and  there  was  no  judge 
in  that  circuit  who  could  jgo  to  that  State.  ^ 

Jud^  Carland  is  now  sitting  in  the  circuit  court  of  appeals  in  St 
Louis,  in  place  of  Judge  Smith,  who  is  said  to  be  somewhat  seriously 
ill. 

Judge  Mack  is  sitting  in  the  circuit  court  of  appeals  in  Chicago, 
where  the  vacancy  occasioned  by  the  resignation  or  Judge  Orosscnp 
has  not  been  filled. 

In  addition.  Judge  Knapp  was  occupied  to  a  considerable  extent  as 
a  mediator  in  connection  with  the  Commissioner  of  Labor  in  railway 
labor  disputes  under  the  Erdman  law.  This  law  was  amended  by 
substituting  for  the  chairman  of  the  Interstate  Commerce  Commis- 
sion a  second  mediator,  to  be  appointed  by  the  President  from  the 
members  of  the  Interstate  Commerce  Commission  or  the  Commerce 
Court,  and  the  President  soon  afterwards  appointed  Judge  Knapp  to 
act  in  that  capacity  for  two  years. 

This  very  important  duty  and  the  desirability  of  having  one  jud^ 
of  the  Commerce  Court  constantly  in  Washington  has  required  his 
attendance  here. 

There  has  been  criticism  of  the  Commerce  Court  that  it  has  at- 
tempted to  review  the  orders  of  the  commisMon  because  of  errors  of 
fact  as  well  as  errors  of  law. 

The  existing  law  granted  to  the  C<»nmeroe  Court  exactly  the  same 
powers  over  uie  orders  of  the  commission  which  were  formerly  pos* 
Ees£^  by  the  circuit  courts  and  would  be  had  by  the  district  courts 
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under  the  pending  bill.  It  is  inevitable  that  in  the  litigation  in  a 
new  court  questions  should  arise  concerning  its  jurisdiction.  But 
these  either  have  been  or  will  soon  be  determined  by  the  Supreme 
Court,  and  this  cause  for  complaint  will  mainly  be  removed. 

The  Attomev  General  stated  to  the  committee  that  every  temporary 
injuncticm  so  far  ^nted  by  the  Commerce  Court  has  involved  real 
questions  of  law,  either  a  construction  of  the  interstate  commerce  act 
or  the  powers  of  the  commission  under  it. 

If  it  be  desired  to  remedy  any  difficulty  not  met  by  the  rulings  of 
the  Supreme  Court  declaring  the  law,  it  might  well  be  met  by  an 
amendment  to  the  law  suggested  by  the  Attorney  General  in  the 
hearings,  making  dear  the  extent  to  which  orders  of  the  Interstate 
Commerce  Commission  shall  be  final  and  conclusive. 

This  would  be — 

(1)  To  require  the  commission  to  state  in  its  report,  as  a  basis  for 
its  order,  the  findings  of  fact  and  the  reasons  on  which  the  order  is 
based. 

(2)  To  i)rovide  that  all  findings  of  fact  and  conclusions  of  policy 
appearing  in  the  said  report  shalTbe  final  and  conclusive. 

(8)  To  limit  the  court  review  exclusively  to  questions  of  law 
arising  upon  the  said  report 

Sucn  an  amendment  under  the  lines  laid  down  b^  the  Supreme 
Court  would  meet  most  of  the  criticism  directed  against  the  action 
of  the  Commerce  Court. 

The  pending  bill  seeks  a  return  to  the  court  proceedings  in  which 
the  Interstate  Cixnmerce  Commission  itself  snould  be  the  active 
part^  in  tiie  litigation.  President  Taft  well  described  the  situation 
in  his  message  neretof ore  quoted.  The  Attorney  General  in  the 
hearing  stated  as  follows: 

Prior  to  the  act  of  1910  the  United  States  as  each  was  not  a  party  to  any  of 
these  snlta  Suits  were  brought  against  the  Interstate  Commerce  (Commission 
by  this  company  by  their  orders  and  who  challenged  their  effectiyeness  in  the 
conrta  The  act  of  1910,  as  drafted  and  introduced,  proposed  to  change  that. 
It  was  an  anomaly  that  an  executive  body,  having  made  its  orders,  should 
then  become  a  Utlgant  in  the  courts  to  defend  its  orders.  It  was  recognized 
as  an  anomaly.  It  was  one  of  the  subjects  of  complaint  against  the  commis- 
sion that  it  was  put  in  the  position  of  being  a  judge  and  then  an  advocate 
The  railroad  bill  of  1910  proposed  that  all  proceedings  with  respect  to  their 
orders  should  be  brought  against  the  United  States,  or  by  the  United  States 
if  seeking  to  enforce  them,  and  that  the  United  States  should  be  represented 
by  the  Department  of  Justice  precisely  as  in  any  other  proceeding  for  or 
against  the  United  States. 

The  present  chairman  of  the  commission,  Judge  Proutv,  in  a  very 
able  and  compr^ensive  address  before  the  American  dslt  Associa- 
tion at  Portland,  Me.,  August  26, 1907,  said  in  part : 

I  have  said  that  the  act  to  regulate  commerce  at  once  instructs  the  com- 
mission to  enforce  its  provisions  and  constitutes  that  body  a  tribunal  to  pass 
upon  complaints  brought  against  railways.  It  has  been  in  the  past  one  of  the 
most  serious  reproaches  against  that  act  that  the  commission  was  made  by  its 
terms  at  once  a  prosecuting  ofScer  and  judge.  Strictly  speaking,  it  is  neither 
a  prosecutor  nor  a  Judge,  but  an  administrative  body  bidden  to  do  justice  be- 
tween the  railways  and  the  people.  Its  findings  have  been  in  the  past  merely 
prima  facie  and  its  orders  could  only  be  enforced  in  court  where  the  railways 
might  obtain  a  judicial  trial  de  novo.  It  must  be  admitted,  however,  that  the 
objection  to  combining  in  the  same  person  the  duties  of  a  prosecutor  and  a 
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trier  is  a  wise  one,  which  should  seldom  be  contravened.  While  the  orders  of 
the  commission  we"»  unimportant,  and  subject  to  review  In  the  courts,  the 
union  of  these  two  functions  may  have  been  well  enough.  Plainly  a  differ^it 
question  would  be  presented  were  the  jurisdiction  of  the  commission  extensive 
and  its  decision  final.  That  practical  situation  has  now  arisen.  The  jurisdic- 
tion of  the  commission  has  been  enormously  increased,  and  its  decision  with 
respect  to  most  of  the  matters  which  it  hears  is,  in  my  opinion,  practically 
final.  I  feel,  therefore,  that  the  time  has  come  when  the  duties  of  this  t>ody 
should  be  separated.  If  it  is  to  continue  to  hear  and  determine  eases,  it  should 
be  relieved  of  its  other  work.    ♦    ♦    ♦ 

The  conclusion  of  the  whole  matter  is  this:  If  the  Interstate  Commerce 
Commission  is  vested  with  a  jurisdiction  so  tremendous  in  extent,  and  of  such 
finality  every  effort  should  be  made  to  provide  a  body  adequate  to  the  trust 
That  commission  under  the  present  law  is  charged  with  two  sets  of  duties  re- 
quiring diverse  qualifications  for  their  discharge.  It  stands,  first,  as  repre- 
sentative of  the  Government  to  see  that  these  highways  are  in  fact  public  It 
is  commanded  to  enforce  the  provisions  of  the  act  to  regulate  commerce.  It 
must  see  that  the  rates  are  reasonable  and  just ;  that  the  practices  and  regula- 
tions of  railways  are  not  oppressive;  that  the  paialties  provided  by  the  act 
are  enforced.  In  the  near  future  its  powers  must  be  ext^ided  to  the  opera- 
tion of  the  railway  as  well.  These  duties  are  largely  executive.  They  can 
best  be  discharged  by  a  single  head,  responsible  to  the  executive,  and  answer- 
able to  the  spur  of  popular  criticism. 

Second,  this  commission  is  in  essence  a  judicial  tribunal  which  hears  and 
decides  complaints.  The  qualifications  of  such  a  body  are  the  exact  opposite 
of  the  other.  Its  membership  should  be  numerous,  so  that  its  decisions  may 
be  the  resultant  of  independent  minds.  It  should  be  entirely  withdrawn  from 
all  political  and  personal  infiuences,  and  it  should  have  time  for  the  deliberate 
consideration  of  the  matters  coming  before  it 

I  very  much  doubt  whether  the  same  body  can  properly  discharge  both  these 
functions.  In  the  end  it  will  either  become  remiss  in  its  executive  duties  or 
will,  in  the  zeal  of  those,  become  unfit  for  the  dispassionate  performance  of  Its 
judicial  functions.  Whatever  may  have  been  true  in  the  past,  the  time  has 
come  when  the  commission  should  be  relieved  of  all  its  duties  except  the  hearing 
and  deciding  of  complaints. 

This  sound  advice  was  taken  in  the  provision  that  the  United  States 
should  be  substituted  as  the  party  to  the  litigation  instead  of  the 
Interstate  Commerce  Commission  and  that  the  Department  of  Jus- 
tice should  supervise  and  present  the  interests  of  flie  people  of  the 
whole  country  exactly  as  in  all  other  classes  of  public  litigation. 

This  wouldf  seem  to  be  conclusive  that  the  interest  of  tiie  general 
public  would  not  be  subserved  by  a  reversion  to  former  anomalous 
conditions,  bound  to  ctow  more  and  more  unsatisfactory  with  the 
increase  of  important  lousiness  before  the  commissi(m. 

There  are  serious  defects  in  the  pending  bill  to  which  we  strongly 
object. 

It  provides  that  "no  order  of  the  court  suspending  operation  of  an 
order  of  the  commission  shall  continue  in  force  for  more  than  90 
days"  and  an  appeal  to  the  Supreme  Court  "shall  not  operate  to 
supersede  or  stay  the  judgment  or  decree  appealed  from."  In  case 
an  order  of  the  commission  be  assailed  as  confiscatory,  under  this 
rule,  confiscation  might  continue  for  an  indefinite  time  before  relief 
could  be  had.  It  is  submitted  that  such  a  provision  violates  the 
fundamental  rights  of  citizens.  The  existing  law  provides  that  the 
Supreme  Court  or  judges  thereof  may  allow  a  stay  providing  a 
proper  bond  be  filed. 

Tne  provision  relative  to  transfer  of  cases,  if  the  act  should  pass, 
to  a  proper  jurisdiction  is  radically  defective.    Under  it  the  cases 
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must  be  transferred  as  soon  as  the  bill  shall  become  a  law,  regardless 
as  to  whether  they  have  proceeded  to  trial.  This  requirement  would 
cauc?e  great  expense  of  retrials,  trouble,  and  delay  to  litigants. 

The  pending  bill  also  repeals  the  provision  that  every  common 
carrier  subject  to  the  interstate  commerce  law  must  designate  in 
writing  an  agent  in  the  city  of  Washington,  D,  C,  upon  whom  serv- 
ice of  all  notices  concerning  suits  pending  before  the  Interstate 
Conunerce  Commission  can  be  made.  This  nas  been  regarded  as  a 
valuable  adjunct  to  the  enforcement  of  the  law,  and  no  necessity  has 
been  shown  for  its  repeal. 

The  abolishment  of  the  Commerce  Court  would  probably  repeal 
the  provision  by  which  one  of  its  judges  might  be  designated  by  the 
President  to  act  as  one  of  the  mediators  under  the  Erdman  Act. 
This  mi^ht  prove  embarrassing  to  the  country  at  a  time  of  great 
public  difficulty,  and  there  would  seem  to  be  no  necessity  for  dis- 
turbing existing  satisfactory  conditions. 

For  these  reasons  the  undersigned  dissent  from  the  report  of  the 
majority  and  oppose  the  passage  of  the  bill. 

F.  C.  Stevens. 

John  J.  Esch. 

E.  L.  Hamilton. 

William  M.  Calder. 

M.  E.  Driscoll. 

B.  F.  Bboussabo. 

J.  R.  Knowlano. 


Exhibit  A,— Litigation  under  the  old  plan. 


rriiiM  elapoed  from  Institution  of  suit  in  drcnlt  court  to  the  final  termination  of  the  litlgatioii.    All 
under  the  Hepburn  Act  up  to  period  of  transition  to  Conunerce  Court.] 


Petitioner*s  name. 


Length 
of  years. 


LitlKatlon, 
months. 


Delaware,  Lackawanna  &  Western. 

Btiokney 

Chicaco  A  Alton  R.  R.  Co 

IUlno&  Central  R.R.  Co 

Baltimore  &  Ohio  R.  R.  Co 

Sontbem  Padflc  Co 


New  York  Central  A  Hudson  River  R.  R.... 
Delaware,  Lackawanna  A  Western  R.  R.  Co. 
Southern  Padflc  Terminal  Co. 


Missouri,  Kansas  &  Texas  Rj. 

Delaware,  Lackawanna  &  western  R.  R.  Co. 

Union  Pacific  R.  R.  Co.  et  al 

Chicago,  Rock  Island  A  Padflo  Ry.  Co 

Peavey 

Difltahaugh 

Chicago,  ifilwaukee  A  St.  Paul  Ry 

Chicago,  Burlington  A  Quincy  R.  R.  Co 

Northern  Padflc  Ry.  Co 

Chicago,  Rook  Island  A  Padflc  Ry 

Phihidefphia  A  Readinc  Rt.  Co 

Omaha  ft  Coundl  Blufls  Street  Ry 


11 
3 


0) 


iNot 
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TO  ABOUSH  THE  GOMMEBCE  COUBT. 
Exhibit  B.—Injunetion  during  liUgaUon. 


[Lcogth  of  time  daring  which,  under  the  old  and  new  plaiis,  orden  of  t^^ 

pending  lftigation.[ 


g 


were  under  tnlwiirtlflB 


NameofpeUUonflr. 


Period  dur- 
ing which 

order  of  oom- 
miasion  was 

enlotneddtir- 


Final  dlipoiitloo 
ofit^unottoo. 


Under  circuit  court  plan: 

BUckney 

Chicago  A  Alton  R.  R.  Co 

Delaware,  Lackawanna  it  Western  R.  R.  Co. 

Chicago,  Rock  Island  A  PadflcRy 

Chicago,  Burlington  &  Quincy  R.  R.  Co 

Northern  Pacific  Rjr.  Co 

Omaha  A  CouncU  Blufls  Street  Ry 


Under  Commerce  Court  plan: 
Goodrich  Transit  Co.  (reports) . 

—  -    -•    '      tsT.... 


White  Star  Line  (reports) 

Baltimore  A  Ohio  (lighterage  charges). 

Baltimore  &  Ohio  (restricted  coal  rate) 

Atchison,  Topeka  &  Santa  Fe  (intermountain).. 
Southern  Padflc  Co.  (switching) 


Atchison,  Toptfka  &  Santa  Fe  (switching).. 


Permanent. 
Reversed. 
PeruMMnent. 
Reversed. 

Do. 

Do. 

Do. 
Waiting    dedsioo 
in    Suprema 
Court 

Do. 
Do. 
Do. 
Do. 
Do. 
Argument    post- 
poned unul  de- 
cision of  above 


Do. 


>  Five  of  these  eight  months  were  summer,  during  the  Supreme  Court  recess. 
Exhibit  C. — Comparative  itaUmentf  circuit  courts  Commerce  Court,  and  Supreme  Court: 
This  statement  includes  all  suits  instituted  since  the  Hepburn  Act  of  1906. 


Circait 
court. 


Com- 
merce 
Court 


8ui 


tuprema 
Court 


Total  oases  (as  per  attached  memoranda). 

Cases  withdrawn 

Oases  finally  decided  by  the  court 

Commissian  reversed 

Commission  mrfield 

Temporary  inruncUons  granted 

Temporary  inlunctions  denied 


>81 
17 


11 
13 


103 
10 
11 


U 
6 
6 


>  Includes  the  cases  transferred  from  drouit  court  to  Commerce  Court 

The  following  shows  the  proportion  of  instances  in  which  the  Interstate  Commerce 
Commission  was  finally  reversed  or  upheld  by  the  circuit  court,  the  Commerce  Court, 
and  the  Supreme  Court. 


Circuit  court 

(Commerce  Court 

Supreme  Court 

Cases. 

Percent 

Cases. 

Percent 

Cases. 

Percent 

n 

56 
44 

n 

41 

5 

6 

4S 

CommlfMrfon  upheld 

tt 

Attached  is  a  detailed  statement  of  all  cases  finally  decided  by  the  circuit  courts 
under  the  old  plan,  with  a  further  note  of  the  conclusion  reached  by  the  Supreme  Court; 
also  a  list  of  all  Commerce  Court  cases  and  statement  of  final  disposition  thereof. 
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Exhibit  "I." — AU  miU  finaUy  decided  in  the  circuit  court  and  Supreme  Court  Hnce 

the  Hepburn  Act  of  1906, 

fThis  doflf  not  Inelude  tha  81  oases  which  were  abandoned  or  Iransferred  from  the  circuit  ooort  to  the 

Commeroe  Court.] 


Petitloiier'si 


Commission  upheld  or 
reversed. 


Ciienit  ooort 


Supremo 
Court. 


Interstate  Conmieroe  Commission  o.  Harrlman. 

Ghiciuo  4^  Alton  R.  R.  Co 

mhioiB  Central  R.R.  Co 

Southern  Padfle  Co 

New  York  Central  A  Hudson  Riyer  R.  R.  Co. . 

Do :. 

Delaware,  Lackawanna  &  Western  R.  R 

Southern  Pactflo  Tenninal  Co 

Delaware,  Lackawanna  &  Western  R.  R.  Co.. . 

Northern  Padfle  R.  R.  Co 

Union  Pactflo  R.  R.  Co. 

Great  Northern  R.  R.  Co 

Chicago,  Rook  Island  A  Padfle  R.  R.  Co 

TeKveyicCo 


Chicago,  Milwaukee  &  St  Paul  R.  R.  Co.. 
Chicago,  Buritaigton  &  Quincy  R.  R.  Co.. 

Northern  Padfle  R.R.  Co 

Fennsytvania  4^  Readtaig  R.  R.  Co 

Omaha  &  Council  BhiflS  Street  Ry.  Co... 
Humbdt  Steamship  Co 


Uphdd 

^Reversed  in  part. 

Upheld 

h....do 

Reversed. 

Uphdd 

Reversed. 


.do.. 


do 

f....do 

Uphdd..... 
Reversed... 

do 

Upheld 

Reversed... 
do 


Reversed. 

Upheld. 

Reversed. 

Do. 

Reversed. 
U^d. 

Do. 

Do. 
Reversed. 

Uphdd. 
Reversed. 


Nor.— Cirouit  court  was  reversed  by  Supreme  Court  in  7  oases  out  of  11. 

Exhibit  II,— LUt  o/aU  Commerce  Court  eases. 


Docket 
No. 


Petitioner's 


Prelimin- 
ary injunc- 
tion. 


Find  decision  by 

Commeroe  Court  up* 

holding  or  reversing 

Commission. 


Further  proceedings. 


Southern  Padfle  Co 

Atchison,  Topeka  &  Santa  Fe  Ry . 


\Gianted.. 


Atlantlo  Coast  Line  et  al. 


LoQiiTille  A  Nashville. 


James  I.  Hooker  etd 

Bade  White  Lead  Co.  et  al 

Atchison,  Topeka  &  Santa  Fe  Ry 

Interstate  Commeroe  Commission  o. 

Nashville  &  Chattanooga. 

Proctor  A  Gamble  Co 

Delaware,  Ladcawanna  &  Western  Ry. 

NewYork,  Ontario  A  Western  Ry 

Centrd  R.  R.  of  New  Jersev 

Delaware,  Ladcawanna  A  Western  Ry. 
New  York  Centrd  A  Hudson  River 

R.R. 
United  States  of  America  ex  rd.  o. 

Union  Stock  Yards. 


Chicago,  Milwaukee  A  St  Paul  R.  R. 
....do 


Russe  A  Burgess 

Thompson  Lumber  Co«. 


Reversed.. 


Uphdd... 
Reversed.. 


Uphdd. 


Commisskm  grant- 
ed mandamus  as 
to  some;  refused  as 
toothers. 


Treated  as  one  case. 
Apped  to  Supreme 
Court  direct  frem 
prdiminary  i  n  - 
Junction. 

Demurrer  overruled 
in  part;  sustained 
in  part  No  further 
acoonasyet 

No  fiuther  action  as 
yet 

rC<Misolidated  as  one 
\   case.    Appealed. 

DIsmisBed  by  stipu- 


Chicaco,  Rock  Island  A  Padfle  Ry.. 


Do. 
Do. 
Do. 
Do. 
Do. 

Appealed. 


Dismissed  by  stipu- 
lation. 
Do. 

One  case.  Demurrer 
overruled.  Wdt- 
ing  further  answer 
orappeaL 
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Exhibit  II.— Lis^  ofaU  Commerce  Court  oosm— Continued. 


No. 


Petitioner's  norae. 


Prelimin- 
ary injunc- 
tion. 


Final  decision  by 
Commerce  Court  up- 
holding or  reversing 
Commission. 


Further  proceedings. 


Goodrich  Transit  Co 

do 

White  Star  Line 

....do 

Omaha  A  Council  Bluffs  Street  Ry.. 


United  States  ex  reL  t.  Long  Island 
Ry.  ^ 

New  York  Central  &  Hudson  River 
R.R. 

Delaware,  Lackawanna  A  Western  Ry. 


Granted 
(by  cir- 
c  u  i  t 
court). 


Reycfstd.. 
Upheld... 


Pennsylvania  R.  R . . 

Lehigh  VaUeyR.R.. 
Pennsylvania  R.  R.. 
Southern  Pacific  Co. 
do. 


Reversed   (by   dr- 
ouit  court). 


Upheld. 


Atchison.  Topi^  &  Santa  Fe  Ry. 
Denver  &  Rio  Grande  R.  R. 


Atchison,  Topeka  &  Santa  Fe  Ry. . 
Pennsylvania  it  Reading  R.  R.  Co. 


Denied.. 


Baltimore  A  Ohio  R.R. 


.do. 


Norfolk  A  Western  Ry 

Atchison,  Topeka  &  SanU  Fe  Ry. 

Arkansas  Fertilizer  Co 

Boston  &  liaine  R.  R 


Granted.. 


..do.... 
Denied.. 
..do.... 


Upheld. 


ray<         

New  York,  New  Haven  A  Hartford  RR. 

Nashville  Grahi  Exchange 

Louisville  A  Nashville  R.  R 


ErieB.R. 


Granted.. 


Lehidi  Valley  R.R 

Atcmison,  Topeka  &  Santa  Fe  Ry 

Union  Pacific  R.  R 

Denver  A  Rio  Grande  R.  R 

United  States  ex  rel  v.  Lehigh  VaUey 

R.  R. 

Anaconda  Copper  Mlnhig  Co 

Crane  Iron  Works 

Kansas  City  Southern  Ry.  Co 

United  States  ez  rel  v.  Louisville  & 

Nadivllle  R.  R. 


Florida  East  Coast  Ry.  Co. 
Southern  Pacific  Ry 


Denied. 

^Granted... 

Denied. 


Reversed.. 


Granted.. 


Commission  gets 
mandamus  it 
asked. 


Baltimore  A  Ohio  Southwestern  R.R, 
Co. 

Atchison,  Topeka  &  Santa  Fe  Ry 

CGaraCoalCo 


Granted., 


Denied.. 
..do..... 


Cattle  Raisers'  Association  of  Texas . 


Onec 


Appealed. 

by  petl- 
argued,  and 
soecisioi 


Appealed 
doner,! 
waiUng  decision. 

Dismisaed  by  ttipn- 
lation. 
Do. 

Supreme  Court  sua- 

taias  reversaL 
DlsnudMd  by  stipu- 
lation. 

Do. 
Appealed. 
Conttaiued. 

Do. 

Do. 
Under  advtoement. 
None. 
Dianisaed  by  stipo- 


Appealed  toSupiHBO 

Do. 
None. 

Do. 
Noi^peaL 
Dismissed  by  stlpola 
tion. 

Do. 

Do. 

Consolidated,    none 
yet 

Dismissed  by  st^irala- 

tiOD. 

None  yet. 
lease.    Appealed. 
Dropped. 

Dismissed  by  stipula- 
tion. 
Not  yet  argued. 

Trial  pendhif. 


Do. 

Commisslon'i  motioii 
to  strike  out  grant- 
ed. Waiting  ftirther 
pleadfaigs. 

Pending  trial. 

None. 

Pending  trial  oo  mer* 

its. 
No  action  taken  yet. 
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Exhibit  D. — Application»  to  the  Commerce  Court  for  temporary  injuncttom. 


M 

S8 

39 
40 
41 
47 
49 
60-61 

02 
68 
00 
61 
02 


Atchison,  Topeka  A  Bvita  ¥•  Ry.  Co.  v.  United  States. . . 

Baltimore  A  OI1I0R.R.  Co.  V.  united  States. 

....do 

Norfolk  &  Western  Rt.  Co.  0.  United  States 

Atchison,  Topeka  &  SanU  Fe  Ry.  Co.  9.  United  States.... 

LouiSYlUe  &  NashviUe  R.  R.  Co.  v.  United  States 

Lehigh  Valley  R.  R.  Co.  V.  United  States 

AtcUson,  Topeka  A  Santa  Fe  Ry.  Co.  p.  United  States,  and 
Union  Padflo  R.  R.  Co.  9.  Uidted  States. 

Denver  A  Rio  Orande  R.  R.  Co 

Florida  East  Coast  Ry.  Co.  p.  United  Stotes 

Baltimore  &  Ohio  Southwestern  R.  R.  p.  United  States... 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  v.  United  States.... 
O'Oara  Coal  Co.  V.  United  States 


Temporary 
Temporary 

Temporary 

Temporary 
Temporary 
Temporary 

Temporary 
Temporary 

TeoiDorary 


InJonction 
Injunction 


denied, 
granted. 


injunction  denied. 


granted. 

denied. 

granted. 

denied, 
granted. 

injunction  denied. 


injunction 
Ininnction 
injunction 

injunction 
injunction 


SUMMAf.Y. 

Temporary  injunctions  granted 0 

Tamporary  injunctions  denied I 
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62d  C0NGKE88,  )  HOUSE  OF  REPRESENTATIVES.  (      Rbpobt 
edSeteion,       \  \      No.  476. 


MINING  LAWS  IN  THEIR  APPLICATION  TO  TERRITORY 

OF  ALASKA. 


Maxch  29, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  fA 
the  Union  and  ordered  to  be  printed. 


Mr.  Flood  of  Virginia,  from  the  Committee  on  the  Territories, 
submitted  the  following 

EEPOBT. 

|To  accompany  H.  R.  18033.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  18033)  to  modify  and  amend  the  mining  laws  in  their  appli- 
cation to  the  Territory  of  Alaska,  and  for  other  purposes,  havmg 
had  the  same  under  consideration,  reports  it  back  with  amendments 
and  recommends  that  the  bill  as  amended  do  pass. 
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62©  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

£d  Session.       J  1      No.  477, 


PHYSICAL  VALUATION  OF  THE  PROPERTY  OF  CARRIERS. 


Makch  30, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Abamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22593.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  22593)  to  amend  an  act  entitled  **An  act  to 
regulate  commerce,"  approved  February  4, 1887,  and  all  acts  amenda- 
tory thereof  J  by  providmg  for  physical  valuation  of  the  property  of 
carriers  subject  thereto  and  securing  information  concerning  their 
stocks  and  bonds  and  boards  of  directors,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  Interstate  Commerce  Commission,  in  its  annual  reports,  has 
often  set  forth  the  importance  of  an  official  valuation  of  the  property 
of  the  carriers  subiect  to  the  act  to  regulate  conmierce.  The  diffi- 
culties encountered  in  the  effort  to  correct  rates  through  the  claims  as 
to  valuation  of  property  have  been  described.  The  opinions  of  the 
courts  likewise  have  laid  great  stress  upon  the  element  of  valuation 
as  a  factor  in  determining  rates.  The  people  not  only  acquiesce  in 
those  views  but  they  desire  accurate  information  on  the  subject. 
Perhaps  at  one  time  or  another  every  Member  of  the  House  of  Repre- 
sentatives who  has  served  more  than  one  term  has  voted  to  authorize 
such  official  valuation.  It  seems  to  be  universally  favored  regardless 
of  partisan  lines.  Not  less  important  is  the  matter  of  information  as 
to  the  stocks  and  bonds  of  the  carrier  corporations,  the  manipulation 
of  the  finances  which  control  those  carriers,  and  the  boards  of  direc- 
tors, stockholders,  and  bondholders  themselves,  who  really  give 
direction  to  all  their  affairs.  The  anomaly  has  grown  up,  gradually 
and  unconsciously  as  it  were,  grown  up  in  the  courts  themselves  as 
well  as  the  commission,  that  public  carriers  are  to  be  allowed  to 
charge  an  income  on  wnat  they  owe  as  well  as  on  what  they  own. 
Nobody  else  in  the  world  with  whom  we  are  acquainted  is  allowed 
that  privilege.  First,  there  is  a  claim  set  up  of  the  investment, 
actual  or  watered,  and  an  income  is  allowed  for  that.    Then,  as  a  part 
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of  the  fixed  charges — annual  burden  of  doing  business — the  interest  on 
the  bonds  is  considered  and  allowance  made  for  that,  whether  the 
bonds  sold  at  par  or  at  a  liberal  discount,  or  whatever  the  circum- 
stances may  h»ve  been.  Furthermore,  financial  mstikitions  and 
sources  either  identical  or  more  or  less  related,  secure  control  of  the 
issues  of  stock  and  the  boards  of  directors  and  thereby  easily  control 
the  issues  of  bonds.  Then  it  is  not  mirprising  that  common  stock- 
holders and  common  directors  in  different  corporations  manage  to 
place  the  bonds  in  the  hands  of  conmion  bondholders. 

Whatever  the  evils  or  advantages  of  such  financial  manipulation 
and  consolidation  may  be,  it  is  unnecessary  in  this  report  to  discuss. 
The  complaints  of  miUions  of  shippers  attest  the  dissatisfaction  of 
the  people.  They  are  entitled  to  have  the  truth  known.  Full  infor- 
mation, full  pubhcity  as  to  the  true  conditions  of  the  issues  of  stocks 
and  bonds,  tne  cost  to  the  holder,  the  price  realized  by  the  carriers, 
the  disposition  of  the  money,  the  facts  as  to  the  manipulations,  will 
all  shed  light  upon  the  question  of  correcting  rates  by  the  commis- 
sion and  tneir  revision  by  the  courts,  and  the  information  of  all 
those  things  will  help  the  people  to  a  correct  understanding  thereof. 
If  the  wrongs  complained  of  nave  been  exaggerated  the  people  will 
be  satisfied  when  tney  know  the  truth.  If,  on  the  other  hand,  the 
alleged  wrongs  or  any  considerable  part  of  them  are  shown  by  the 
investigation  really  to  exist,  in  the  li^ht  of  the  truth  they  can  be  cor- 
rected. It  is  our  intention  in  reporting  this  bill  that  wnen  the  pro- 
posed investigation  shall  have  revealed  the  truth  as  to  the  matters 
involved,  the  light  shall  continue  to  shine  on  all  future  transactions 
and  operations  as  to  physical  property,  stocks,  bonds,  boards  of 
directors,  and  financial  control.  To  that  end  the  bill  provides  that 
the  commission  shall  continue  to  keep  itself  informed  by  continuing 
the  investigation  as  to  all  extensions  and  new  constructions  ana 
improvements  and  all  increases  in  physical  value,  so  as  to  keep  such 
official  valuation  up  to  date  all  the  time.  Existing  law,  in  section  20 
of  the  act  to  regulate  commerce,  already  provides  for  similar  work 
and  information  as  to  stocks  and  bonds,  so  that  if  this  bill  passes  it 
will  not  only  result  in  securing  information  as  to  present  conditions 
but  also  in  continuing  the  work  so  as  to  show  forth  the  full  truth  and 
exact  facts  as  to  future  transactions  as  they  occur,  so  as  to  show  the 
true  condition  at  all  times. 

We  hope  that  the  bill  herewith  reported  may  meet  with  the  approval 
of  Congress  and  speedily  become  a  law. 
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62i>  Congress,  )  HOUSE  OF  REPRESENTATIVES-  j     Report 
ed  Session.       S  1     No.  478. 


RETIREMENT  OF  CERTAIN  ARMY  OFFICERS. 


April  1»  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  MoKbllar,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  14084.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  H.  R. 
14084,  a  bill  authorizing  the  retirement,  with  increased  rank,  of  officers 
now  on  the  active  list  of  the  Army  who  served  in  the  Civil  War,  hav- 
ingconsidered  the  same  recommend  that  the  bill  d »  not  pass. 

The  provisions  of  the  bill  are  as  follows: 

That  any  officer  now  on  the  active  list  of  the  Army  who  served  not  less  than  one 
hundred  days  in  the  regular  or  volimteer  forces  of  the  United  States  during  the  Civil 
War  and  prior  to  April  ninth,  eighteen  hundred  and  sixty-five,  who  was  nonorably 
dischaigea  therefrom,  and  who  shall  since  have  served  not  less  than  forty  years  as  a 
commissioned  officer  of  the  Reeular  Army,  shall,  at  his  own  request,  be  placed  on 
the  retired  list  of  the  Army,  witn  the  rank  of  major  general. 

Examination  of  the  last  annual  report  of  The  Adjutant  General 
of  the  Army  and  the  last  Army  Register  shows  that  there  are  now 
on  the  active  list  of  the  Army  four  officers  who  were  in  the  military 
service  of  the  United  States  during  the  Civil  War.  These  officers 
are  Brig.  Gen.  Daniel  H.  Brush,  who  will  be  retired  from  active 
service  May  9^  1912,  on  reaching  the  statutory  limit  of  64  years 
of  age;  Col.  John  L.  Gem,  Assistant  Quartermaster  General,  who 
will  oe  retired  for  the  same  cause  August  13,  1915;  Col.  James 
H.  Allison,  Assistant  Commissary  General,  who  will  be  retired  at 
64  years  of  age  September  4,  1912;  and  Maj.  Daniel  W.  Arnold, 
quartermaster,  who  will  be  retired  at  the  same  age  on  September  11, 
1912.  As  Maj.  Arnold,  who  served  in  the  Civfl  War  as  a  private 
of  the  One  hundred  and  thirty-fourth  Illinois  Infantry  Volunteers 
from  May  14  to  October  25,  1864,  did  not  become  a  commissioned 
officer  of  the  Regular  Army  until  May  15,  1901,  when,  at  the  age 
of  nearly  53  years,  he  accepted  appointment  in  that  Army  as  a 
quartermaster  with  the  rank  of  captain,  his  total  service  in  the 
Kegular  Army  amounts  to  only  about  11  years,  and  consequently 
he  does  not  come  within  the  terms  of  the  pending  bill.    The  only 
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persons  who  would  be  benefited  by  the  enactment  of  the  bill  are 
Brig.  Gen.  Brush  and  Cols.  Clem  and  Allison,  all  three  of  whom 
served  for  more  than  100  days  in  the  Volunteer  Army  during  the 
CSvil  War  prior  to  April  9,  1865,  and  all  of  whom  have  served  more 
than  40  vears  as  commissioned  oflBcers  of  the  Regular  Army. 

It  is  snown  by  the  Army  Register  that  Gen.  Brush  was  in  service 
during  the  Ci\TJ  War  as  a  private  of  the  One  hundred  and  forty- 
fifth  Illinois  Infantry  Volunteers  from  May  22  to  September  23, 
1864,  a  period  of  124  days.  He  was  appointed  a  cadet  at  the  United 
States  Military  Academy,  entered  tnat  institution  September  1, 
1867,  and  on  June  12,  1871,  after  ^aduation  from  the  academy, 
was  appointed  a  second  lieutenant  m  the  Regular  Army,  in  which 
he  has  continued  to  hold  a  commission  to  the  present  time.  He  was 
appointed  a  brigadier  general  February  17,  1908,  and  now  holds 
that  rank. 

Col.  Clem  is  shown  by  the  Army  Register  to  have  been  a  musician 
and  lance  sergeant  of  tne  Twenty-second  Michigan  Infantry  Volun- 
teers from  May  1,  1863^  to  September  19,  1864,  a  period  of  about  16 
months.  He  was  appomted  a  second  lieutenant  in  the  Regular  Army 
December  18,  1871,  accepted  appointment  January  23,  1872,  and 
since  that  date  has  continuously  held  a  commission  in  said  Army. 
Having  been  transferred  from  the  line  to  the  staff  bv  appointment  in 
the  Quartermaster's  Department,  he  was  promotecf  in  regular  order 
in  that  department  until,  on  August  15, 1903,  he  became  an  Assistant 
Quartermaster  General  with  the  rank  of  colonel.  He  holds  that  posi- 
tion at  this  time. 

The  Armv  Register  shows  that  Col.  Allison  was  a  private  of  the 
Thirty-nintn  Kentucky  Infantry  Volunteers  from  August  10,  1863, 
to  Jime  3.  1865,  a  penod  of  about  1  year  and  10  months.  He  was 
appointea  a  cadet  at  the  Military  Academy,  entered  that  institution 
September  1,  1867.  was  graduated  therefrom  and  appointed  a  second 
lieutenant  in  the  Regular  Army  June  12,  1871,  and  nas  been  a  com- 
missioned officer  thereof  continuously  since  that  time.  Having  been 
transferred  from  the  line  to  the  ^ibsistence  Department,  he  was 
promoted  in  regular  order  in  that  department  to  be  an  Assistant  Com- 
missary Generd  with  the  rank  of  colonel  October  13,  1907,  and  holds 
that  position  at  this  time. 

The  act  of  Congress  approved  April  23,  1904  (33  Stat.  L.,  264), 
provides  for  retirement,  with  an  advance  of  one  grade  in  rank  and  pay 
of  certain  classes  of  officers  below  the  grade  of  brigadier  general  who 
served  in  the  regular  or  volunteer  forces,  either  as  officers  or  enlisted 
men,  during  the  Civil  War  prior  to  April  9,  1865.  It  also  provided, 
subject  to  the  same  conditions,  for  a  like  advancement  in  the  pay  and 
rank  of  officers  of  the  same  classes  who  were  on  the  retired  list  at  the 
time  of  the  enactment  of  the  law  in  question.  Under  this  law  Cols. 
Clem  and  Allison  are  now  eligible  for  retirement  as  brigadier  generals, 
but  Gen.  Brush,  having  already  attained  the  rank  of  bngadier  general, 
is  not  eligible  for  further  advancement  in  rank  upon  retirement. 

The  committee  is  convinced  that  it  is  high  time  to  call  a  halt  to 
legislation  increasing  the  rank  and  pav  of  officers  on  the  retired  list 
oAhe  Army,  and  that  in  future  no  such  legislation  should  be  enacted 
except  in  recognition  of  extraordinarily  valuable  services,  or  for 
conspicuous  services  on  the  field  of  battle,  or  to  correct  manifest 
injustice.    The  conmiittee  do  not  believe  that  any  such  legislation 
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should  be  enacted  for  the  benefit  of  any  officer,  regardless  of  whether 
or  not  he  served  in  the  Civil  War  or  any  other  war,  whose  onljr  or 

f>rincipal  claim  to  consideration  is  that  he  has  served  long  and  faith- 
uUy  and  has  not  received  aU  the  advancement  in  rank  that  he  or 
his  friends  think  he  ought  to  have  received.  Plainly  stated,  the 
truth  is  that  with  but  few  exceptions  the  rewards  received  by 
officers  who  reach  the  retired  lists  of  the  Army  and  the  Navy  are  a 
most  generous  return  for  all  the  services  that  they  have  rendered  to 
the  public  and  are  far  in  excess  of  any  compensation  that  could  have 
been  brou^t  to  them  in  private  life  by  the  same  amount  of  energy 
and  ability  that  they  have  displayed  in  the  service  of  the  Government. 

The  pending  bill  proposes  to  give  these  officers  the  rank  of  major 
general  upon  retirement — in  other  words,  to  give  one  of  them.  Gen. 
Brushy  an  advancement  of  one  ^ade,  and  the  other  two.  Cols.  Clem 
and  Allison,  an  advancement  or  two  grades  each.  The  committee 
do  not  believe  that  any  one  of  these  advancements  in  grade  is  justi- 
fiable, and  in  this  view  it  is  supported  by  the  Secretary  of  War,  who, 
in  a  letter  to  the  chairman  of  tne  Committee  on  MiUtary  Affairs,  says 
that  the  act  of  April  23,  1904,  is  adequate  recognition  and  reward  of 
an  exceptional  character. 

The  brief  Civil  War  services  of  Gen.  Brush,  and  any  subsequent 
services  rendered  by  him  in  the  Regular  Army,  appear  to  have  been 
fully  rewarded  by  his  appointment  to  the  Military  Academy  and  by 
his  subsequentpromotion  in  the  Army  to  his  present  high  rank. 
And  the  C&vil  War  services  of  Cols.  Clem  and  Allison,  however  spec- 
tacular that  of  one  of  them  may  have  been,  and  their  subsequent 
services  in  the  permanent  military  establishment  appear  to  nave 
been  generously  recognized  by  the  appointments  and  promotions 
that  they  have  received  and  by  the  provision  of  existing  law  under 
which  both  will  receive  the  rank  of  brigadier  general  on  retirement. 

Furthermore,  the  enactment  of  the  pending  bill  would  greatly 
strengthen  the  precedents,  unwisely  made  in  the  past,  for  similar 
legislation  in  the  future.  Indeed,  it  may  be  regarded  as  certain  that 
the  passage  of  this  bill  would  be  made  the  basis  of  a  demand  for  simi- 
lar legislation  for  the  benefit  of  a  large  number  of  officers  now  on  the 
retired  list,  many  of  whom  have  even  stronger  claims  to  such  recog- 
nition of  the  value  of  their  services  than  have  any  of  the  officers  who  . 
would  be  benefited  by  the  passage  of  the  pending  bill.  Congress 
could  not  fairly  or  logically  resist  such  a  demand  after  approving  and 
passing  this  bill. 

In  support  of  its  conclusions  that  it  is  high  time  to  call  a  halt  to 
I^slation  increasing  the  rank  and  pay  of  officers  on  the  retired  list 
of  the  Army,  the  committee  deem  it  advisable  to  call  attention  to 
the  condition  into  which  that  list  has  been  brought  by  recent  \esis- 
lation — viz,  the  act  of  Congress  approved  April  23,  1904,  hereinbe- 
fore cited.  As  shown  by  the  last  annual  report  of  The  Adjutant 
General  of  the  Army,  out  of  1,007  officers  on  the  Armv  retired  list 
on  June  30,  1911,  285,  or  more  than  one-fourth  of  the  whole  number, 
had  received  an  advancement  of  one  grade  in  rank  under  the  act  of 
April  23,  1904.  Of  the  officers  thus  advanced,  92  had  been  advanced 
to  be  brigadier  generals,  25  to  be  colonels,  45  to  be  lieutenant  colonels. 
92  to  be  majors,  27  to  be  captains,  and  4  to  be  first  Ueutenants.  The 
friends  of  tne  retired  list,  and  specially  those  who  look  forward  to 
the  enjoyment  of  the  privileges  that  it  now  offers  them  as  a  refuge  in 
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their  old  age,  or  when  disabled  in  the  line  of  duty,  will  do  well  not  to 
propose  or  to  encourage  the  proposal  of  any  further  legislation  of  the 
character  of  that  emlK)died  m  tne  act  of  April  23,  1904,  or  contem- 
plated in  the  pending  bill. 

The  three  omcers  for  whose  benefit  this  bill  was  proposed  served  the 
country  in  the  Civil  War,  and  since  they  were  commissioned  in  the 
Regular  Army  they  have  faithfully  discharged  the  duties  assi^ed 
them;  but  that  is  no  reason  for  the  enactment  of  exceptional  l^isla- 
tion  that  would  make  an  embarrassing  precedent* 
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62d  Conobess,  J  HOUSE  OF  REPRESENTATIVES.  J     Report 
ed  Setaion.       f  1      No.  479. 


TRANSFER  OF  CERTAIN  LAND  TO  CITY  OF  UVALDE,  TEX. 


April  1, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  French,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22301 J 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  22301)  to  authorize  the  Secretary  of  the 
TVeasury  to  convey  to  the  city  of  Uvalde,  Tex.,  certain  land  for  side- 
walk purposes,  beg  to  report  the  same  with  the  recommendation  that 
the  bul  do  pass. 

In  order  that  there  may  be  no  conflict  of  authority  between  the 
Federal  Government  and  the  city  of  Uvalde,  Tex.,  the  Treasury 
Department  desires  the  enactment  of  the  legislation  sought  by  the 
bill.  Under  the  provisions  of  the  bill  a  strip  off  the  west  and  sonih 
sides  of  the  Federal  building  site  at  Uvalde  of  sufficient  width  to 
provide  a  10-foot  sidewalk,  and  for  no  other  purpose,  is  authorized 
to  be  deeded  to  the  city,  and  it  is  provided  that  the  city  shall  construct 
and  maintain  the  sidewalk  the  same  as  other  sidewalks  in  that  city 
are  constructed  and  maintained.  The  views  of  the  Secretary  of  the 
TYeasury  are  set  forth  in  the  following  letter: 

Trsasury  Department, 
Washington,  March  t8, 1912. 
The  Chairman  Committee  on  Pubuc  Bitildinos  and  Grounds, 

EouM  of  Representatives. 
8ir:  Referring  to  your  request  for  a  report  in  connection  with  H.  R.  22301,  author- 
izing the  Secretary  of  the  Treasury  to  convey  to  the  citv  of  Uvalde,  Tex.,  a  certain 
strip  of  land,  I  have  the  honor  to  inform  you  that  this  department  will  interpose  no 
objection  to  said  bill  being  enacted  into  law  and  will  take  the  necessary  steps  to 
tnmsfer  the  property  in  question  to  the  city  upon  such  legislation  being  enacted. 
RespectfuUy, 

Franklin  MacVeagh,  Secretary. 

In  view  of  the  fact  that  the  interests  of  the  Government  will  in  no 
way  suffer  by  the  conveyance  of  this  strip,  and  in  order  that  juris- 
diction over  the  strip  may  be  definitely  defined,  the  committee  recom- 
mends the  passage  of  the  bill. 

H  R— 62-2— vol  3 12  Q 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  f     Report 
ed  Session.       \  1      No.  480. 


ANNUAL  REPORTS  OF  SUPERVISING  INSPECTORS, 
STEAMBOAT-INSPECTION  SERVICE. 


Aphil  1, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alexander,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  22343.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  22343)  to  require  supervising  inspectors, 
Steamboat-Inspection  Service,  to  submit  their  annual  reports  at  the 
end  of  each  fiscal  year,  having  considered  same,.report  it  to  the  House 
with  the  recommendation  that  it  do  pass. 

The  desirabiUty  of  this  legislation  is  fully  set  forth  in  House  Docu- 
ment No.  377,  Sixty-second  Congress,  second  session,  said  document 
being  as  foUows: 

DePABTMENT  of  COMICERCE  AND  LaBOR, 

Office  of  the  Secretary, 
Washington,  December  tS,  1911. 
Sir:  I  have  the  honor  to  submit  herewith  for  the  consideration  of  the  House  the  in- 
cloaed  letter,  dated  December  8,  1911,  to  the  department,  from  the  Supervising 
Inspector  General  of  the  Steamboat-Inspection  Service^  concerning  the  need  ot 
amendatory  legislation  with  respect  to  the  date  of  making  annual  reports  by  the 
several  supervising  inspectors,  and  I  desire  to  say  that  the  recommendation  contained 
in  the  letter  referred  to  is  approved  by  this  department. 
Respectfully, 

Cbarles  Naqisl,  Secretary, 

The  Spkakeb  House  of  Representatives. 
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/ 
Department  of  Gommebcb  and  Labob, 

STEAMBOAT-lNSPBCnON  SbRYICB, 

Washington,  December  8,  1911, 
The  Sbcretart  of  Commerce  and  Labor, 

WaskingUm,  D.  C. 
Sir:  This  bureau  has  the  honor  to  submit  the  following  reeohition  adopted  by  the 
Board  of  Supervising  Inspectors,  Steamboat-Inspection  Service,  on  January  24, 1911, 
and  approved  by  the  Secretary  of  Commerce  and  Labor  on  Blarch  8,  1911: 

Resolved,  That  this  board  recommendi^  that  the  following  bill  be  presented  to  the 
Congress  oi  the  United  States  for  adopticm: 

«  a  bill  To  require  saperrisixig  inspectors,  Steamboet-Inspection  Serrioe,  to  submit  their  annoAl  raporti 

at  the  end  of  each  fiscal  year. 

^^Beit  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assembled.  That  section  forty-four  hundred  and  ten,  Revised  Statutes  of 
the  United  States,  be,  and  it  is  hereby,  amended  to  read  as  foUowa: 

* '  *Seg.  4410.  Each  supervising  inspector  shall  report,  in  writing,  at  the  end  of  each 
fiscal  year,  to  the  Supervising  Inspector  General,  the  general  business  transacted  in 
his  district  during  the  year,  embracing  all  violations  of  the  laws  regulating  vessels, 
and  the  action  taken  in  relation  to  the  same;  all  investigations  and  decisions  by  local 
inspectors;  and  all  cases  of  appeal j  and  the  result  thereof.  The  board  shall  examine 
into  all  the  acts  of  each  supervismg  inspector  and  local  board,  and  all  complaints 
maAe  against  the  same,  in  relation  to  the  performance  ctf  their  duties  under  the  law. 
and  the  judgment  of  the  board  in  each  case  shall  be  entered  upon  their  journal;  and 
the  board  shall,  as  kr  as  possible,  correct  mistakes  where  they  exist.* 

*'This  act  shall  take  effect  and  be  in  force  on  and  after  the  fint  day  of  July,  nineteen 
hundred  and  twelve." 

And  this  bureau  recommends  that  the  proposed  bill  be  presented  to  Congress  by 
the  department  for  adoption. 

The  present  annual  reports  of  this  bureau  consist  of  a  summary  of  the  operations  of 
the  service  for  the  fiscal  year,  with  an  fippendix  contdning  general  statistics,  a  state- 
ment of  vessels  inspected,  a  detailed  statement  of  casualties  and  violations  of  law, 
etc.,  for  the  calendar  year  ending  six  months  preceding  the  end  of  the  fiscal  year  for 
which  report  is  made.  A  list  of  officers  lic^ised  dunng  the  calendar  year  is  ako 
published,  under  the  provisions  of  sections  4410  and  4411,  Revised  Statutes. 

It  is  desirable  and  practicable  that  all  of  these  reports  be  made  by  fiscal  years, 
which  is  the  almost  universal  custom. 

A  copv  of  the  annual  report  of  this  bureau  for  the  fiscal  year  ended  June  30,  1911, 
and  of  the  list  of  licensed  officers  for  the  calendar  year  1910,  and  a  copy  d  the  laws 
governing  the  Steamboat  Inspection  Service,  containing  on  page  11  sections  4410 
and  4411  referred  to  herein,  are  herewith  inclosed. 

Respectfully,  Geo.  Uhler, 

Supervising  Inspector  General. 
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63d  Congrbss,  )  HOUSE  OF  EEPRESENTATIVES.  (     Report 
ed  Session.       \  \      No.  482. 


LOAN  OF  TENTS  TO  G.  A.  R.  ENCAMPMENT. 


AnuL  2, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Hamilton  of  West  Virginia,  from  the  Committee  on  Military 
Affairs,  submitted  the  following 

REPORT. 

|To  accompany  S.  J.  Res.  77.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the 
joint  resolution  (S.  J.  Res.  77)  authori^ng  the  Secretary  of  War  to 
loan  certain  tents  for  the  use  of  the  Grand  Army  of  the  Republic 
encampment,  to  be  held  at  Pullman,  Wash.,  in  June,  1912,  havii^ 
considered  Uie  same,  report  thereon  with  a  recommendation  that  it 
do  pass. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       J  1      No.  483. 


PROTECTION  OF  LEVEES  ON  MISSISSIPPI  RIVER. 


Apbil  2,  1912.— Ordered  to  be  printed. 


Mr.  Ransdell  of  Louisiana,  from  the  Committee  on  Rivers  and 
Harbors,  submitted  the  following 

REPORT. 

fTo  accompany  H.  R.  22733.] 

The  Committee  on  Rivers  and  Harbors,  to  whom  was  referred  H.  R. 
22733,  being  a  bill  appropriating  $350,000  for  the  purpose  of  main- 
taining and  protecting  against  floods  the  levees  on  tne  Mississippi 
River  neretofore  constructed  in  whole  or  in  part  by  the  United  States, 
beg  leave  to  report  as  a  substitute  therefor  the  following  bill,  with 
recommendation  that  when  so  substituted  the  bill  do  pass. 

The  substitute  bill,  H.  R.  22772,  which  carries  an  appropriation  of 
$350,000,  the  same  amount  carried  by  the  original  bill,  has  the 
approval  of  the  Chief  of  Engineers.  Moreover,  the  President  has 
this  day  transmitted  to  Congress  a  special  message  recommending  an 
appropriation  of  $500,000  for  the  same  purpose. 

The  committee  beUeves  the  emergency  to  be  very  great  and  recom- 
mends the  immediate  passage  of  the  bill.  The  amendments  are 
simply  verbal.  They  make  very  slight  change  in  the  general  char- 
acter of  Uie  bill,  and  do  not  change  me  amount  carried  therein. 

The  amended  bill  is  as  follows: 

A  BILL  Appropriatins  thret  hundred  and  fifty  thousand  dollars  for  the  purpose  of  maintaining  and  pro- 
tecting against  hnpending  floods  the  levees  on  the  Mismsslppi  River. 

Be  it  enacted  by  the  Senate  and  Hou9e  of  Revre^entatives  of  the  United  States  of  America 
in  Congress  auembledf  That  the  sum  of  three  nundred  and  fifty  thousand  dollaJre  be,  and 
the  same  is  hereby,  appropriated,  out  of  any  monev  in  the  Treasury  not  otherwise 
a|)propriated,  to  be  expended  under  the  direction  of  tne  Secretarv  of  War  in  accordance 
with  the  plans,  specifications,  and  recommendations  of  the  Mississippi  River  Com- 
mission^ as  approved  by  the  Chief  of  Engineers,  for  the  purpose  of  maintaining  and 
protectmg  agamst  impendinjg  floods  the  levees  on  the  Mississippi  River  between  the 
Head  of  Passes  and  Cape  Girardeau,  Missouri. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j      Report 
ed  Session.       \  \      No.  484. 


BRIDGE  ACROSS  MISSOURI  RIVER  AT  SOUTH  SIOUX  CITY, 

NEBR. 


April  2, 1912.— Referred  to  ihe  Uuuse  Calcudar  and  ordered  to  be  printed. 


Mr.  Martin  of  South  Dakota,  from  the  Committee  on  Interstate 
and  Foreign  Commerce,  submitted  the  following 

REPORT. 

|To  accompany  H.  R.  21821.] 

The  Committee  on  Irtterstate  and  Forei^  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  21821)  to  authorize  the  city  of  South  Sioux 
City,  in  the  State  of  Nebraska,  to  construct  a  bridge  across  the  Mis- 
souri River  between  the  Stat^  of  Nebraska  and  ]u)wa,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  letter  attached  and  which  is  made  a  part  of  this  report. 


March  27,  1912. 

Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  21821)  to  authorize  the  construction  of  a  bridge  acroas 
Miasouri  River  between  the  States  of  Nebraska  and  Iowa,  is  in  the  usual  form  and  makes 
sufficient  provision  for  the  protection  of  navigation  interests.  So  far  as  those  interests 
are  concerned  I  know  of  no  objection  to  the  mvorable  consideration  of  the  bill  by  Con- 
gress. 

W.  H.  BlXBT, 

Chief  of  £ingineen^  United  StaU$  Armif. 
IThlrd  liidoraeiiient.| 

War  Departm bnt,  Mcarch  t9, 1912. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Caiief  of  Engineers,  united  States  Army. 

Robert  Shaw  Olivbr, 
AaiMUmi  SecreUary  of  War. 
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62d  CoNOBBfls,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.       S  \     No.  485. 


CHARGES   FOR   TRANSPORTATION   OF   PARCELS  BY 
EXPRESS  COMPANIES. 


April  3,  1912.— Committed  to  the  Committee  of  the  Whole  Houae  on  tiie  §tate  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Abamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  12S10.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  12810)  regulating  charges  for  transportation 
of  parcels  by  express  companies  engaged  in  mterstate  commerce, 
havmg  coQsiaered  the  same,  report  thereon  with  amendment,  and  as 
80. amended  recommend  that  it  pass. 

Amend  the  bill  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

Tliat  the  rates  hereinafter  stated  shall  hereafter  be  the  maximum  rates  to  be  applied 
either  in  first  fixing  rates  by  the  express  companies  or  in  their  correction  or  regulation 
by  the  Interstate  Commerce  Commissionj  and  no  higher  rates  shall  be  chaiged  and 
collected  by  eiroress  companies  engaged  u  interstate  conuneroe  for  teoeiving,  trans- 
porting, and  deuvering  packag^es  or  narcela  not  exceeding  eleven  pounds  in  weight 
and  valued  at  not  more  than  eighty  dollars  between  a  point  in  one  State,  Territory, 
or  District  in  the  United  States  and  another  point  in  a  different  State,  Territorjr,  or 
District  in  the  United  fttatee,  whether  the  transportation  occurs  on  the  line  of  a  sii^le 
express  company  or  on  a  through  route  or  shipment  operated  by  two  or  more  connecting 
express  companies: 

Between  any  two  points  in  the  United  States  more  than  two  thousand  miles  apart, 
twelve  cents  per  pound. 

Between  any  two  points  not  more  than  two  thousand  miles  apart,  ten  eenta  per 
pound. 

Between  any  two  points  not  more  than  one  thousand  two  hundred  miles  apart 
seven  cents  per  pouna. 

Between  any  two  points  not  more  than  eight  hundred  miles  apart,  five  cents  per 
pofond. 

Between  any  two  points  not  more  than  six  hundred  miles  apart,  four  cents  per 
pound. 

Between  any  two  points  not  more  than  two  hundred  and  fifty  miles  apart,  two  cents 
cents  per  pound. 

Providea,  That  no  company  shall  be  required  to  carry  any  package  for  less  than  ten 
cents. 
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2  CHABOES  FOR  TBAKSPOBTATIOK   OF  PABCELS. 

Sbc.  2.  That  any  person  delivering  to  any  agent  or  office  of  any  express  company 
in  the  United  States  any  parcel  at  uie  time  under  the  law  mailable  on  rural  routes 
plainly  addressed  to  any  person  or  in  care  of  any  person  on  any  rural  mail  route,  the 
mitial  post  office  of  which  is  at  or  in  the  same  town,  village,  or  city  with  any  express 
office  01  an}r  express  company,  may  pay  in  advance  both  tne  proper  express  charges 
and  the  United  States  postage  required  to  carry  such  parcel  on  the  rural  mail  route. 
On  arrival  at  the  terminal  express  office  of  the  same  or  any  connecting  express  company 
where  originates  the  mail  route  to  which  the  parcel  is  duected  the  a^nt  at  such  office 
shall  mail  such  parcel,  paying  the  proper  posta^  thereon.  Likewise  any  person  on 
any  rural  route,  the  initial  post  office  of  which  is  m  the  same  town^  city,  or  village  with 
any  express  office,  may,  in  addition  to  paying  the  postage  appropriate  on  any  parcel  at 
the  time  under  the  law  mailable  on  rural  routes  addressed  and  mailed  to  any  person  at 
any  express  office  in  the  United  States,  pay  to  the  rural  letter  carrier  the  proper  express 
chaives  thereon  to  the  point  of  destination,  whereupon  it  shall  be  the  duty  of  such 
rural  letter  carrier  upon  his  return  to  his  initial  post  office  to  deliver  such  parcel 
to  the  express  office  and  prepay  the  express  thereon. 

It  shall  be  the  duty  of  the  postmasters  and  the  express  agents  to  execute  receipts 
to  conform  to  this  provision. 

Sec.  3.  That  it  snail  be  unlawful  for  any  express  company  operating  a  single  line  or 
any  number  of  express  companies  making  a  through  route  or  shipment  to  cnai|p  more 
in  the  aggregate  than  the  maximum  price  fixed  for  any  distance  set  out  in  section  one 
of  this  act  or  to  &il  or  refuse  to  do  any  act  or  render  any  service  provided  in  section 
two  of  this  act.  In  case  any  express  company  shall  violate  any  provision  of  this  act  it 
shall  forfeit  one  hundred  dollars,  with  reasonable  attorney's  fees  and  such  damages  as 
may  be  proved  in  addition  thereto,  to  either  the  consider  or  the  consignee  upon  a  suit 
brought  in  any  court.  State  or  Federal,  within  the  jurisdiction  of  which  court  such 
violation  shall  have  occurred. 

The  purpose  of  this  bill  is  to  facilitate  and  perfect,  at  least  to 
improve,  the  regulation  of  the  express  companies,  and  by  requiring 
cooperation  with  rural  routes  give  to  the  people  in  the  rural  commu- 
nities the  advantage  of  transportation,  convenient,  safe,  and  at 
reasonable  prices  for  small  parcels. 

It  has  been  six  years  smce  the  act  to  regulate  commerce  was 
amended  with  a  view  to  subjecting  the  express  companies  to  its  pro- 
visions. The  progress  made  up  to  this  time  in  bringing  them  to 
practices  and  charges  reasonable  and  agreeable  to  the  people  has 
oeen  very  unsatisfactorv.  So  it  was  deemed  essential  to  make  some 
further  effort  at  regulation.  Your  committee  concluded  that  it 
would  be  wise  to  fix  maximum  rates  adjudged  by  Confess  to  be 
reasonable  and  just  as  a  guide  to  the  express  companies  m  the  first 
instance  and  to  the  Interstate  Conmierce  Commission  in  the  second 
instance  in  correcting  and  adjusting  rates.  It  is  true  that  the  fixing 
of  maximum  rates  is  somewhat  novel  in  our  practices — may  be  de- 
nominated as  an  innovation— but  it  is  not  revolutionary  nor  drastic 
nor  even  arbitrary.  It  is  beUeved  that  the  maximum  rates  fixed  in 
the  bUl  are  such  as  will  prove  remunerative  to  the  express  companies. 
In  fact,  this  l^islation  is  already  producing  its  effect.  It  has  come 
to  the  knowledge  of  the  committee  that  since  this  bill  was  introduced 
the  companies  are  giving  their  attention  to  improved  methods  and 
more  economical  measures  and  practices  in  the  transaction  of  their 
business  so  as  to  enable  them  to  render  better  treatment  to  their 
patrons.  Certainly  the  zone  system  can  not  be  r^arded  as  new  to 
them.  Thejr  have  dways  practiced  that  in  a  way,  and  when  they 
bring  all  their  business  to  a  proper  system,  eliminating  complex  and 
expulsive  accounting  and  thousands  and  hundreds  of  thousands  of 
confusing  and  misleading  rates  filed,  they  will,  in  the  judgment  of  Uie 
committee,  find  their  business  remunerative  and  compliance  with  the 
terms  of  this  bill  easy  and  satisfactory. 
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CHABGES  FOR  TRANSPORTATION  OF  PARCELS.  8 

The  designation  of  an  11 -pound  limit  is  nothing  arbitrary  at  all, 
but  is  adopted  in  order  to  conform  to  the  limit  usually  spoken  of  in 
postal  aflfaurs.  The  Postal  Union  limits  the  weight  of  a  package  to 
11  poimds  and  the  value  to  $80.  It  is  assumed  that  provision  will 
be  made  to  apply  the  same  limits  to  parcels  carried  by  the  Govern- 
ment on  rural  routes  so  that  this  system  can  be  easily  adjusted  and 
made  conformable  to  this  postal  arrangement. 

The  Government,  having  constitution^  power,  absolute  and  plenary, 
to  regulate  commerce  between  the  States,  can  control  the  charges 
and  practices  of  the  express  companies  as  absolutely  and  completely 
as  if  the  Government  owned  all  those  companies  with  all  their  prop- 
erty and  instrumentalities  and  paid  aU  of  their  agents  and  operatives. 
The  power  of  the  Grovemment  can  be  no  greater  over  what  it  owns 
itself  than  over  what  is  owned  by  its  subjects  so  far  as  regulation  for 
public  purposes  is  concerned.  ^  The  committee,  having  jurisdiction 
over  the  subject  of  transi>ortation.  beUeves  it  our  duty  to  give  atten- 
tion to  this  subject  and  if  possible  to  secure  the  enactment  of  such 
legislation  as  wiU  make  these  transportation  companies  serviceable  to 
the  people  without  waiting  for  any  other  department  of  the  Govern- 
ment to  assume  and  exercise  powers,  prerogatives,  and  duties  which 
would  not  be  necessary  if  those  charged  with  the  responsibility  for 
transi>ortation  had  done  their  duty  in  the  first  instance.  By  report- 
ing this  bill  the  committee  believes  that  it  does  its  full  duty  in  present- 
ing to  the  House  a  scheme  which,  if  adopted,  will  result  in  satisfac- 
tion to  the  people  as  to  the  transportation  of  their  small  parcels. 

The  arrangement  provided  for  cooperation  with  the  rural  routes,  in 
our  judgment,  completes  the  system,  and  wiU  give  the  benefit  of 
transportation  to  people  remote  from  railroads  wherever  the  initial 
ofiice  of  the  rural  route  is  contiguous  to  an  express  company.  A  per- 
son at  an  express  ofi&ce  desiring  to  transmit  a  package  to  a  person  on 
a  rural  route,  however  distant,  has  only  to  pay  the  postage  provided 
by  law  on  the  rural  route  and  pay  the  express  on  the  package,  both 
oi  which  are  easily  ascertainable,  and  have  the  package  sent  by  ex- 
press to  the  termmal  office  and  mailed  to  the  consignee  on  the  rural 
route.  Vice  versa,  any  person  on  a  rural  route,  by  paying  the  required 
postage  and  paying  tne  express  on  the  package  to  the  rural  carrier, 
can  have  his  package  sent  to  any  point  on  any  express  line  in  the 
United  States. 

The  bill  provides  that  the  express  agent  and  the  postmaster  shall 
execute  proper  receipts  to  conform  to  me  provisions  of  the  bill. 

The  committee  hopes  that  the  proposed  legislation  may  find  favor 
with  Congress  and  may  speedily  become  a  law. 
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62d  CoNOREflfi,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
fSd  Session.       )  ••        V     No.  486. 


DESIGNATION  OF  CERTAIN  LANDS  FOR  USE  AS  A  PUBLIC 

HIGHWAY. 


Apbil  8, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  MoBGAN,  from  the  Committee  on  the  Public  Lands^  submitted 

the  following 

REPORT. 

pro  accompany  H.  R.  16611.] 

The  Committee  on  the  Public  Lands,  to  which  was  referred  the 
bill  (H.  R.  16611)  setting  apart  a  certain  tract  of  land  for  use  as  a 
public  highway,  having  nad  the  same  under  consideration,  recom- 
mends that  the  biU  be  amended  as  hereinafter  set  forth  and  that  as 
amended  it  do  pass. 

Amend  the  bill  by  substituting  a  conmia  for  the  colon  after  the 
word  ''such/'  in  line  14,  on  page  1,  and  by  inserting  thereafter  the 
following  words,  to  wit: 

on  condition  that  the  city  of  Anadarko,  Oklahoma,  erect  a  substantial  and  suitable 
fence  along  the  south  side  of  the  road  hereby  set  apart,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

Amend  by  inserting  a  colon  immediately  following  the  forgoing 
words,  so  that  the  bill  when  so  amended  will  read  as  follows,  to  vdt: 

Be  U  enacted  by  the  Seriate  and  House  of  Rej>re»entatives  of  the  UniUd  8tate$  of  Am/erica 
in  Congreu  assembled^  That  a  tract  of  land  sixty-six  feet  wide  and  about  throe-fourthi 
of  a  mile  in  length,  situate  in  Caddo  County,  State  of  Oklahoma,  described  aa  foUow% 
to-wit:  Beginnmg  on  the  section  line  betwe^i  sections  fourteen  and  fifteen,  townrfiip 
numbered  seven  north,  range  ten  west  of  the  Indian  meridian^  at  a  i>oint  sixty-six  feel 
south  of  the  ri^ht  of  way  of  the  Chicago,  Rock  Island  and  Pacific  Railway,  thence  east 
on  a  line  parallel  with  a  right  of  way  of  said  railway,  for  a  distance  of  about  three- 
fourths  of  a  mile  to  the  intersection  of  the  public  highway  running  north  and  south, 
be,  and  the  same  is  hereby,  set  apart  as  a  public  highway  for  the  use  of  the  public  as 
such,  on  condition  that  the  city  of  Anadarko,  Oklahoma,  erect  a  substantial  and 
suitable  fence  along  the  south  side  of  the  road  hereby  set  apart,  subject  to  the  »»- 
proval  of  the  Secretary  of  the  Interior:  Provided,  That  should  said  highway  ever  be 
vacated  by  any  competent  authority  the  title  to  the  said  described  tract  of  land  i^all 
inure  to  the  then  owner  of  the  tract  of  which  it  formed  a  part  by  the  original  survey. 

As  a  part  of  this  report,  letters  from  the  Assistant  Secretary  of  the 
Interior  dated  January  30,  1912,  and  from  the  Acting  Secretary  of  the 
Interior  dated  February  26,  1912,  are  hereby  submitted. 
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2  CEBTAIN   LANDS  FOE  USE  AS  A  PUBLIC   HIGHWAY. 

Depabtment  of  the  Intehior, 

Waakington,  January  30, 191%. 
Hon.  Joe  T.  Robinson, 

Chairman  CommiUee  on  the  Public  Lands, 

House  of  Represmtativei. 
Sib:  I  have  the  honor  to  acknowled(;e  receipt,  by  your  reference  dated  January  13. 
1912,  of  a  copy  of  H.  R.  No.  16611,  entitled  *'A  bill  setting  apart  a  certain  tract  of  Uoia 
for  public  hij^hway,  and  for  other  purposes.'' 

An  investigation  discloses  that  the  tract  of  land  described  in  the  bill  above  men- 
tioned is  located  in  the  S.  i  of  sec.  14,  T.  7  N.,  R.  10  W.,  which,  with  the  exception 
of  the  £.  i  of  SB.  i,  was  ceded  to  the  United  States  by  the  agreement  made  witn  the 
Comanche,  Kiowa,  and  Apache  Tribes  of  Indians  on  October  21, 1892,  ratified  and 
amended  by  the  act  of  June  6,  1900  (31  Stat.  L.,  672,  676),  and  is  reserved  for  ite  use 
of  the  Comanche,  Kiowa,  and  Apache  Indian  Agency.  Tlie  E.  ^  of  the  SE.  |  is  shown 
by  the  records  of  the  Indian  Office  to  have  been  allotted  to  William  F.  Dietnck.  The 
records  of  the  Indian  Office  show  that  he  has  received  a  patent  in  fee  for  his  allotment, 
the  same  being  transmitted  to  him  through  his  attorney,  W.  C.  Shelley,  under  date 
of  April  26,  1903. 

Without  a  report  from  its  representative  in  the  field  tne  department  is  unable  to 
determine  whether  the  establishment  of  the  highway  along  the  course  indicated  in 
the  bill  would  interfere  with  the  use  of  the  lands  mentioned  for  agency  purposes. 

The  Indian  Office  l^as  requested  the  superintendent  of  the  Kiowa  Indian  School 
to  submit  an  iipmediate  report  on  the  matter,  on  receipt  of  which  the  department  will 
communicate  with  you  fuither. 

Respectfully,  Cabmi  A.  Thompson, 

Assistant  SecreUarff. 

Depabtment  of  the  Intebiob, 

Washington,  February  26, 1912, 
Hon.  Joe  T.  Robinson, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives. 

Sib:  I  have  the  honor  to  inform  you  that  the  Indian  Office  is  now  in  receipt  of  a  letter 
and  telegram  from  the  superintendent  of  the  Kiowa  Indian  School,  Andarko,  Okla., 
dated  February  1  and  February  13,  1912,  respectively,  reporting  on  H.  R.  16611, 
entitled  "A  bill  settine  apart  a  certain  tract  of  land  for  a  public  hi^way  and  for  other 
purposes,"  a  copy  of  ¥rnich  was  referred  to  this  department  by  your  letter  dated  Janu- 
arYl3,  and  to  which  response  was  made  on  January  30,  1912. 

The  superintendent  says  that  the  proposed  road  would  make  it  possible  to  avoid  a 
long^,  sanay  pull  along  the  south  bounoary  of  sec.  14,  T.  7  N.,  R.  10  W. ,  and  that  it  would 
not  interfere  with  the  use  of  the  SW.  i  and  W.  )  of  SE.  i  of  said  section  for  agency  pur- 
poses. He  recommends  that  no  consideration  be  required  for  the  land  necessary  for 
the  proposed  road  except  that  the  city  of  Anadarko,  Okla.,  be  required  to  fence  it 
with  a  good  four-strand  galvanized-wire  fence,  in  order  that  that  part  of  the  tract 
reserved  for  agency  purpose  situated  south  of  the  proposed  road  may  be  used  as  a 
pasture. 

The  SW.  }  and  the  W.  )  of  SE.  }  of  sec.  14,  T.  7  N.,  R.  10  W.,  was  ceded  by  the 
Indians  to  the  United  States  by  virtue  of  an  agreement  made  October  6,  1892,  which 
was  ratified  by  the  act  of  Congress  approved  June  6, 1900  (31  Stat.  L.,  676),  and  has  been 
withdrawn  from  settlement  and  entry  to  be  used  for  Indian  agency  purposes. 

In  view  of  the  facts  above  presented,  I  have  the  honor  to  recommend  that  the  bill 
be  modified  by  substituting  a  comma  for  the  colon  after  the  word  "such,"  in  line  14 
of  page  1,  and  by  inserting  thereafter  the  words: 

"On  condition  that  the  city  ef  Anadarko,  Oklahoma,  erect  a  substantial  four- wire 
fence  along  the  south  side  of  the  road  hereby  set  apart,  subject  to  the  approval  of  the 
Secretary  of  the  Interior." 

If  the  bill  be  modified  in  accordance  with  the  above  recommendation,  this  depart- 
ment will  offer  no  objection  to  the  proposed  legislation  being  enacted  into  law. 
Respectfully, 

Samuel  Adams,  Acting  Secretary. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (      Report 
Sd  Session.       \  \      No.  487. 


RIGHT    OF    WAY    ACROSS    FORT   MASON  MHJrrART 
RESERVATION,  CAL. 


Apbil  4, 1912. — Committed  to  the  Ooimnittee  of  the  Whole  Houae  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  SlatdeNi  from  the  Committee  on  Military  AffairSi  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  22204.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  22204)  panting  a  right  of  way  to  the  Panaina-Pacific  Inter- 
national Exposition  Co.,  or  any  other  party  or  parties  approved  by 
the  Secretary  of  War,  across  the  Fort  Mason  Mihtary  Reservation  in 
California,  report  the  same  to  the  House  with  the  recommendation 
that  as  amended  the  bill  do  pass. 

Amend  by  adding: 

Sec.  2.  That  the  act  approved  January  eishth,  nineteen  hundred  and  nine,  entitled 
''An  act  granting  a  right  of  way  to  the  Southern  Pacific  Railroad  Company  acroee  the 
Fort  Mason  Military  Reservation  in  California"  be,  and  the  same  is  hereby,  repealed. 

The  following  letter  from  the  Secretary  of  War  fully  explains  the 
nature  of  Uie  proposed  legislation  and  the  reason  for  it: 

War  Departmsnt, 
WoihmgUm,  March  29, 191t, 
The  Chairman  CoMMrmsB  on  MiLrrART  Atpairs, 

House  of  RepresmtaUva, 

Sir:  I  have  the  honor  to  return  herewith  a  bill  (H.  R.  22204)  granting  a  right  of  way 
to  the  Panama-Pacific  International  Exposition  Co.,  or  any  other  party  or  parties 
approved  by  the  Secretary  of  War,  across  the  Fort  Mason  Military  Reservation  in 
Calif omia,  which  was  referred  to  me  for  information  and  remark. 

The  construction  of  a  tunnel  under  Fort  Mason  is  highly  desirable,  in  order  that 
direct  railroad  connection  can  be  had  with  the  warehouses  and  wharves  at  the  Armv 
supply  depot  without  the  necessity  of  the  construction  b^r  the  Government  of  a  rail- 
roaa  track  around  the  ed^  of  the  Fort  Mason  Reservation.  In  this  connection  I 
desire  to  invite  your  attention  to  the  fact  that  by  act  of  Congress  approved  January  8, 
1909,  i^  was  provided: 

"That  the  consent  of  the  United  States  is  hereby  civen  to  the  Southern  Pacific 
Company,  a  corporation  created  and  existing  under  the  laws  of  the  State  of  Kentucky, 
to  locate,  construct,  maintain,  and  operate  a  railroad  and  tunnel  upon  and  across  the 
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property  belonging  to  tbe  United  States  at  Fort  Mason  in  the  State  of  California,  upon 
sucn  location  and  under  such  regulations  as  shall  be  approved  by  the  Secretary  of 
War." 

The  Southern  Pacific  Co.,  after  considerable  correspondence  on  the  subject,  oo 
November  f ,  1910,  stated  that  they  had  decided  not  to  construct  the  tunnel. 

It  is  believed  that  it  should  distinctly  appear  that  the  erant  to  the  Southern  Pacific 
Co.  has  become  inoperative.  It  is  therefore  recommended  that  a  section  be  added 
to  the  bill  now  in  reference  substantially  as  follows: 

"  Skc.  2.  That  the  act  approved  January  eighth,  nineteen  hundred  and  nine,  entitled 
'An  act  granting  a  rkht  of  way  to  the  Southern  radfic  Railroad  Company  acfOf«  the 
Fort  Mason  Mihtanr  Keservation  in  California'  be^  and  the  same  is  hereby,  repealed.*' 

As  thus  amended,  it  is  recommended  that  the  bill  be  given  favorable  condoeration. 
Very  respectfully, 

RoBSBT  Shaw  Ouvbr, 
AstiiUttU  Searttary  of  War. 
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62i>  CioNGBESS,  I  HOUSE  OP  REPRESENTATIVES.  J      Rbpobt 
Sd  Setnon.       f  (      No.  490. 


EXCHANGE  OF  CONGRESSIONAL  RECORD  FOR  PARLIA- 
MENTARY HANSARD. 


Afbil  4, 1912.— Ordered  to  be  printed. 


Mr.  FmusT,  from  the  Committee  on  Printing,  submitted  the 

following 

REPORT. 

[To  accompany  S.  J.  Res.  93.] 

The  Committee  on  Printing  having  had  under  consideration  the 
Senate  joint  resolution  (S.  J.  Kes.  93)  authorizing  the  Librarian  of 
Congress  to  furnish  a  copy  of  the  daily  and  bound  Congressional 
Record  to  the  under  secretary  of  state  for  external  a£Pairs  of  Canada 
in  exchange  for  a  copy  of  the  Parliamentary  Hansard,  reports  the 
same  back  to  the  House  with  the  reconmiendation  that  the  resolution 
be  agreed  to. 

The  said  resolution  is  as  follows: 

JOINT  RBSOLUTION  Authorising  the  Librarian  of  ConcreM  to  fttmiah  a  oopy  of  the  dally  and 
boond  Congrwrional  Record  to  the  onder  secretary  of  itate  for  external  affairs  of  Canada  in  exchange 
lor  a  eopy  of  the  Parlianaentary  Hansard. 

Resolved  by  the  Senate  and  House  of  RepreeentaHvee  of  the  United  States  of  America  in 
Congress  assembled,  That  the  Lihrarian  of  Gooffrees  is  hereby  authorized  to  furnish  a 
copy  of  the  daily  and  bound  Gongreseiional  Record  to  the  under  secretary  of  state 
for  externa]  affaurs  of  Canada  in  exchanj^  for  a  copy  of  the  Parliamentaiv  Hansard, 
and  that  the  Public  Printer  is  hereby  du-ected  to  honor  the  requisition  of  the  Libra- 
rian of  Gonffress  for  such  copy.  The  Parliamentary  Hansard  so  received  shall  be  the 
property  of  the  Department  of  State. 
I^Msed  the  Senate  March  28  (calendar  day,  March  29),  1912. 
Attest: 

Ghablbs  G.  Bbnnett, 

Secretary. 
By  H.  M.  Rose, 

Assistant  Secretary, 

H  R— 62-2— vol  3 13  _ 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       )  (      No.  497. 


HUMBERTO  MENCIA  AND  JUAN  DAWSON. 


April  4, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Watkins^  from  the  Committee  on  Military  Affairs^  submitted  the 

following 

REPORT. 

[To  accompany  S.  J.  Res.  87.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  joint 
resolution  (S.  J.  Res.  87)  authorizing  the  Secretary  of  War  to  receive 
for  instruction  at  the  United  States  Military  Acadeniy,  at  West  Point, 
Messrs.  Humberto  Mencia  and  Juan  Dawson,  of  Salvador,  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it 
do  pass. 
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62d  C0NGBB88,  )  HOUSE  OF  REPRESENTATIVES,  f     Report 
idSemon.       f  \     No.  498. 


MANUEL  AGCERO  Y  JUNQUfi. 


AnoL  4,  1912.— Befened  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Watkins,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT. 

[To  accompAny  S.  J.  Res.  91.J 

The  Committee  on  Military  Aflfairs,  to  whom  was  referred  the  joint 
resolution  (S.  J.  Res.  91)  authorizing  the  Secretary  of  War  to  receive 
for  instruction  at  the  United  States  Military  Academy,  at  West  Point, 
Mr.  Manuel  Agfiero  y  Junqu6,  of  Cuba,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  do  pass. 
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62d  CON0BB88,  )  HOUSE  OF  £EPBE8ENTATiyES.  j     Rkpost 
edSestian.       f  (     No.  499. 


IMPORTATION  OF  ADULTERATED  AND  LOW-GRADE 

SEEDS. 


Apbil  4, 1912.— Refened  to  the  House  Calendar  and  ordeied  to  be  printed. 


Mr.  CoYiNOTON;  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22340.] 

The  Committee  on  Interstate  and  Foreign  Conmierce,  to  whom  was 
referred  the  bill  (H.  R.  22340)  to  regulate  forei^  commerce  by  pro- 
hibiting the  admission  into  the  United  States  m  certain  adulterated 
seeds  and  seeds  unfit  for  seeding  piuposes,  report  the  bill  back  to  the 
House  with  a  recommendation  that  the  bill  do  pass. 

The  object  of  this  bill  is  to  prohibit  the  admission  into  the  United 
States  of  certain  adulterated  forage-crop  seeds  which  are  unfit  for 
seeding  purposes,  but  which  are  intended  for  seed.  The  bill  is  set 
forth  in  full  at  the  end  of  this  report. 

This  bill  is  the  outgrowth  of  various  bills  and  agitation  in  regard 
thereto  concerning  the  importation  of  an  interstate  conmierce  in 
seeds.  The  bill  reported,  Aowever,  does  not  effect  interstate  com- 
merce in  seeds  and  does  not  affect  any  kind  of  seed  except*  alfalfa, 
bariey,  bhie  grass,  awnlees  brome  grass,  buckwheat,  clover,  field  com, 
Kafir  com,  meadow  fescue,  flax,  millet,  oats,  orchard  grass,  rape, 
redtop,  rve,  sorghum,  timothy,  and  wheat. 

The  bin  as  now  presented  and  favorablv  reported  hjYonr  commit- 
tee is  bdieved  to  have  the  unanimous  indorsement  of^tne  seed  trade, 
of  the  official  seed  analysts  of  the  various  acpricultural  experiment 
stations^  and  generally  of  the  producers  as  w^  as  the  consumers  of 
seed.  It  also  nas  the  indorsement,  to  the  extent  that  it  goes,  of  the 
Department  of  Agriculture.  So  far  as  your  committee  has  been  able 
to  ascertain,  no  one  is  now  opposed  to  the  passage  of  the  bill.  Its 
passage  into  a  law  will  entail  Bttle,  if  any,  additional  expense  upon 
the  Government,  but  will  be  productive  of  great  good  in  keeping  out 
of  this  country  the  low-grade  seeds  which  are  now  sent  here  from 
foreign  lands,  the  Governments  of  which  prohibit  the  home  use  of 
such  seed. 

We. attach  hereto,  as  a  part  of  this  report,  extracts  from  former 
proceediDgs,  as  nFell  as  copies  of  different  bills  introduced,  and  letters 
and  statements  relatmg  to  them. 
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eztraots  from  h0u8b  rsport  no.  1278,  fir8t  session,  sixtisth  conol 
Presented  March  20, 1908. 

seed  adui/teration. 

The  frightful  extent  to  which  the  adulteration  of  eeedfl  has  grown  in  our  country  is  a 
menace  to  the  interests  of  the  farmer,  the  gardener,  the  horticulturist,  and  the  honest 
seedsman.  The  United  States  has  become  the  dumping  ground  for  the  poor  seed  ci 
the  world,  which  can  be  and  is  used  by  unscrupulous  aealers  for  adulteration  puiposes. 


THE  LAW   OF  CANADA. 

By  the  Canadian  seed-control  act,  1905,  it  is  provided  that  no  person  shall  sell  or 
offer,  expose,  or  have  in  his  possession  for  sale,  for  the  purpose  of  seeding,  anv  seed  of 
cereals,  grasses,  clovers,  or  forage  plants  unless  they  are  free  from  any  seeds  oi  certain 
named  weeds,  and  there  are  various  other  provisions  of  the  same  act  prohibiting  the 
adulteration  or  misbranding  of  seeds. 

Section  7  of  that  act  provides  that  ^'the  provisions  contained  in  this  act  shall  not 
apply  to— 

'*  (d)  Seed  marked  'not  absolutely  clean '  and  held  or  sold  'for  export  only.' " 

The  Canadian  act,  therefore,  authorizes  the  handling  and  selling  of  unclean  seed 
which  may  be  held  or  sold  for  export  only,  while  prohibiting  the  domestic  sale  or 
handling  of  the  same  character  of  seed. 


IMPORTED  SEED. 

The  principal  seeds  which  are  imported  to  be  used  for  purposes  ef  adulteration  f 

First.  Yellow  trefoil,  used  in  adulterating  clover  and  alfalfa  seed; 

Second.  Canada  bluegrass,  used  for  adulterating  Kentucky  bluegprass;  and 

Third.  Low-grade  clover  and  alfalfa  screenings. 

For  the  fiscal  year  1906  there  were  imported  61  lots  of  low-grade  clover  seed,  amount- 
ing to  990,809  pounds.  This  would  be  enough  seed  to  sow  approximately  125,000 
acres  at  the  average  rate  of  seeding.  This  seed  is  for  the  most  part  small-sized^  low- 
erade  screenings  imported  from  Europe  and  not  available  for  actual  use  except  in  the 
United  States.  A  practical  failure  must  be  expected  to  the  extent  that  seed  of  this 
quality  is  used  either  from  not  securing  a  stand  on  account  of  poor  germination  or 
from  smothering  with  weeds  introducea  with  the  seed.  Tests  by  the  Department  cd 
Agriculture  of  this  low-arade  clover  seed  show  that  in  one  lot  of  1.1(X2  pounds  only 
7.47  per  cent  was  live  clover  seed.  In  another  lot  of  10,995  pounds  the  live  clover 
seed  was  8.31  per  cent.  In  another  lot  of  25,300  pounds  the  live  clover  seed  was  12.26 
per  cent.  In  another  lot  of  35,347  pounds  the  live  clover  seed  whs  12.72  per  cent.  In 
another  lot  of  13,119  pounds  the  live  clover  seed  was  15.18  per  cent.  In  another  lot  of 
15J024  pounds  the  live  clover  seed  was  16.65  per  cent. 

Red-clover  seed  is  worth  about  |17  a  hundred  pounds.  In  one  of  the  imported 
lots  tested  the  live  red-clover  seed  (the  only  seed  of  value  in  it)  cost  at  the  rate  of 
$60.16  per  hundred  pounds;  in  another  lot,  $56.56  per  hundred  pounds;  in  another  lot, 
$47.95  per  hundred  pounds. 

One  lot  of  3,374  pounds  contained  43  different  kinds  of  weed  seed.  Another  lot  of 
10,787  pounds  contained  56  different  kinds  of  weed  seed,  as  did  also  another  lot  of 
22^900  pounds. 

The  average  weight  of  1,000  good  plump  red-clover  seeds  is  1}  granis  or  more.  In 
more  than  one-half  of  the  61  lots  of  imported  low-mde  seed  referred  to  the  weight  of 
1,000  seeds  is  less  than  a  gram.  Of  these  61  lots  of  imported  seed,  the  live  red-clow 
seed  averaged  only  43.1  per  cent  of  the  whole,  and  much  of  the  seed  which  was  alive 
was  worthless  for  seeding  purposes,  as  while  it  was  alive  it  was  of  such  small  size 
and  low  vigor  and  so  immature  that  it  would  not  grow  to  plant  size. 

One  of  these  imported  lots  contained  95,580  seeds  of  the  black  seeded  plantain  to 
the  pound,'  and  the  total  of  weed  seeds  to  the  pound  in  that  lot  was  144,45(>.  In  one 
lot  of  13,380  pounds  there  were  126,516  weed  seeds  to  the  pound.  In  another  lot  of 
35^47  pounds  there  were  97,580  weed  seeds  to  the  pound. 

The  990,809  pounds  of  low-grade  clover  seed  imported  for  the  fiscal  year  of  1906 
contained  an  average  of  51,597  weed  seeds  to  the  pound — 13.71  per  cent  of  the  above 
importation  consisted  of  broken  seeds  and  dirt.  The  actual  cost  for  the  live  clover 
seeds  at  the  prices  named  in  the  importations  was  $20.89  per  hundred  pounds. 
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During  the  fiscal  year  of  1906  there  were  anal]^zed  16  lots  of  low-grade  imported 
alfalfa  seed^  amounting  to  275.572  pounds.  Of  this,  one  lot  containing  32,275  pounds 
contained  live  alfalfa  seed  to  the  extent  of  8.17  per  cent.  Another  lot  of  33,022  pounds 
contained  6.99  per  cent  of  live  alfalfa  seed.  At  the  price  at  which  the  last  lot  was 
imported,  the  live  alfalfa  seed  in  the  lot  cost  $37.55  per  hundred  pounds.  This  lot 
contained  20  different  kinds  of  Weed  seeds. 

DODDER. 

Over  75  per  cent  of  the  low-grade  clover  and  alfalfa  seed  imported  in  the  fiscal 
year  1906  contained  dodder  seed. 
Dodder  is  a  parasitic  plant  deriving  its  food  not  from  the  soil,  but  from  the  host 

flant  to  which  it  attaches  itself.  In  this  respect  it  is  different  trom  ordinary  weeds, 
t  starts  from  seed  in  the  ground  and  develops  a  slender  thread-like  stem  which  twines 
around  the  host  plant,  sending  out  from  its  stem  suckers  which  enter  the  tissues  of 
the  host  plant,  upon  which  the  dodder  is  subsequently  dependent  for  its  food  supply 
and  its  mechanical  support.  The  dodder,  therefore,  sucks  the  sap  from  the  host  plant. 
When  the  food  stored  m  the  seed  is  exhausted,  the  dodder  plant  disconnects  itself 
from  the  seed  in  the  ground;  but  having  made  close  attachment  to  the  host  plant, 
the  dodder  ^ws  rapidly  and  soon  becomes  a  tangled  mass,  destroying  the  host  plant 
both  by  takine  its  sap  and  by  breaking  it  down  from  the  weight  of  its  luxuriant  growth. 
Dodder  seed  is  not  in  its  pure  form  used  as  a  means  of  direct  seed  adulteration,  but 
it  is  a  most  common  ingreaient  in  low-grade  seeds  of  various  kinds,  and  when  such 
seed  is  used  as  an  adulterant  the  dodder  seed  Roes  with  it. 

Dodder  is  becoming  very  prevalent  throughout  the  country  as  a  menace  to  both 
clover  and  alfalfa  culture,  and  is  everywhere  attracting  the  attention  and  fear  of 
farmers  who  are  most  careful  in  observation.  While  it  may  not  be  possible  to  obtain 
absolute  freedom  from  dodder  in  some  forage-crop  seeds,  the  introduction  of  dodder 
seed  in  other  seeds  can  be  very  much  reduced.  Dodder  is  especially  daneerous  as 
a  pest  of  flax,  clover,  and  alfalfa.  Under  the  seed-control  r^uiations  which  prevail 
in  Europe,  dodder  seed  is  specially  singled  out  as  an  impurity,  and  as  a  result  much 
of  the  seed  infested  with  dodder  seed  is  sent  to  the  United  States  instead  of  being 
used  for  planting  in  Europe. 

The  Department  of  Agriculture  has  published  a  special  bulletin  on  the  subject  of 
Dodder  in  Relation  to  Farm  Seed,  known  as  Farmers'  Bulletin  306.  But  it  is  even 
more  important  to  prevent  the  planting  of  dodder  seed  in  connection  with  flax  and 
clover  timn  it  is  to  furnish  information  about  it. 

4f  *****  « 

The  following  table  shows  the  analyses  made  by  the  Department  of  Agriculture  of 
61  samples  of  low-grade  red-clover  seed  imported  during  the  fiscal  year  ending  June, 
1906: 
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Analyses  of  61  samples  of  low-grade  red-clover  seed  imported  during  the  year  ended  Jtm 

SO,  1906. 
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88.6 

16,635 

8.00 

64.78 

12.30 

3222 

73.8 

7.88 

18.32 

Yes... 

24 

810 

89 

13,380 

7.20 

65.  OB 

10.96 

3306 

70.41 

10.90 

18.60 

Yes... 

20 

779 

76.6 

80,857 

7.00 

63.86 

12.99 

im 

75.78 

9.36 

14.87 

Yes... 

28 

806 

80 

32,706 

7.76 

60.62 

12.78 

3425 

70.05 

21.89 

8.06 

No.... 

33 

1,377 

77.6 

32,630 

8.00 

64.20 

14.73 

3432 

74.39 

15.02 

10.50 

Yes... 

60 

961 

76.5 

22,000 

8.00 

66.16 

14.24 

3456 

i3.03 

19.31 

37.66 

Yes... 

30 

866 

28.6 

25,300 

2.80 

12.26 

22.84 

3457 

46.24 

19.09 

34.67 

Yes... 

32 

818 

27.6 

36,347 

6.10 

12.72 

47.05 

3488 

63.31 

23.22 

13.47 

No.... 

29 

913 

66 

35,350 

6.80 

43.05 

13.47 

35C6 

60.81 

12.26 

17.94 

Yes... 

23 

847 

72 

32,803 

7.60 

60.26 

14.02 

8671 

67.89 

16.67 

16.44 

No.... 

29 

995 

66.6 

20,490 

9.20 

46.U 

20.37 

3587 

67.66 

13.60 

18.96 

Yes... 

46 

896 

60.6 

7,016 

7.10 

40.87 

17.37 

3588 

76.74 

14.63 

8.73 

Yes... 

39 

962 

63.6 

12,496 

7.60 

48.78 

16.59 

3501 

70.6 

12.59 

16.81 

Yes... 

30 

839 

21.6 

13,119 

3.60 

15.18 

16.27 

3608 

74.73 

12.68 

12.60 

Yes... 

40 

1,102 

76.6 

83  060 

8.26 

60.42 

14.68 

3647 

64.84 

11.60 

23.47 

Yes... 

32 

886 

68 

32,662 

7.70 

44.00 

17.46 

3696 

64.09 

13.79 

22.12 

Yes... 

36 

840 

62.6 

44,029 

11.50 

40.06 

28.71 

3721 

72.55 

20.67 

6.78 

No.... 

19 

1,143 

76.5 

32,523 

7.60 

64.77 

13.8S 

3755 

65.65 

18,48 

16.87 

No.... 

33 

886 

62.6 

6,560 

&60 

34.47 

15.96 

3810 

66.52 

19.23 

15.25 

Yes... 

23 

977 

48.6 

15,588 

6.40 

31.78 

20.14 

3811 

57.3 

22.81 

19.89 

Yes... 

46 

1,021 

42 

16,606 

5.60 

24.06 

23.27 

3816 

64.58 

10.27 

25.16 

Yes... 

31 

886 

60.6 

32,116 

7.62 

39.07 

19.68 

3834 

77.46 

7.70 

14.85 

Yes... 

28 

1,087 

66 

33,150 

9.60 

51.12 

18.70 

3906 

61.34 

16.51 

23.16 

Yes... 

45 

846 

63 

32,468 

7.50 

32.51 

23.07 

3945 

67.04 

17.10 

16.86 

Yes... 

36 

801 

67 

12,474 

8.60 

44.91 

18.93 

3946 

83.64 

0.60 

9.86 

Yes... 

21 

996 

74 

30,427 

1L20 

61.82 

18.12 

3950 

94.04 

.95 

6.01 

Yes... 

12 

1,367 

44.6 

1,676 

9.60 

41.86 

22.70 

3960 

94.16 

1.77 

4.08 

Yes... 

19 

1,652 

60 

11,288 

9.90 

64.96 

15.24 

3962 

97.15 

.66 

2.19 

Yes... 

11 

1,538 

34 

12,000 

8.60 

33.03 

26.04 

3963 

96.07 

1.66 

2.27 

Yes... 

14 

1,585 

70 

6,303 

8.00 

67.25 

11.90 

3964 

96.32 

1.93 

1.75 

Yes... 

11 

1,603 

72 

6,962 

0.10 

60.36 

13.12 

3966 

93.54 

.27 

6.19 

Yes... 

0 

1,^2 

16 

2,426 

4.60 

14.03 

32.07 

3967 

96.04 

1.20 

3.76 

Yes... 

17 

1,404 

48 

7,987 

7.60 

45.62 

16.66 

3994 

47.49 

32.06 

20.43 

Yes... 

41 

909 

17.6 

10,095 

4.70 

8.31 

^5! 

3990 

83.07 

10.32 

6.61 

No.... 

17 

1,252 

72.6 

760 

12.00 

60.22 

19.93 

4009 

83.87 

8.02 

8.31 

Yes... 

42 

1,370 

46.6 

11,130 

8.20 

38.0 

21.06 

4010 

64.04 

17.07 

18.89 

Yes... 

41 

836 

26 

16,024 

6.80 

16.66 

34.83 

4026 

68.50 

17.78 

13.63 

Yes... 

20 

870 

86.6 

4,000 

14.20 

60.33 

23.93 

4029 

94.23 

2.69 

3.18 

No.... 

11 

1,682 

66.6 

10,318 

8.80 

61.72 

14.25 

4031 

96.41 

1.76 

2.83 

Yes... 

11 

1,405 

64.6 

2,600 

8.08 

51.90 

17.27 

4032 

93.82 

3.91 

2.27 

No.... 

14 

1,732 

43.6 

6,303 

6.80 

40.81 

16.66 

4036 

96.52 

2.16 

2.32 

Yes... 

19 

1,666 

27.6 

3,382 

7.80 

26.27 

29.69 

4038 

96.63 

1.12 

3.26 

Yes... 

17 

1,397 

53.6 

2,372 

7.70 

61.16 

16.06 

4044 

67.80 

14.91 

17.29 

Yes... 

43 

963 

31.6 

32,074 

7.00 

21.36 

32.77 

4061 

96.29 

.41 

1.3 

No.... 

6 

1,607 

60.5 

2,561 

6.90 

58.48 

11. 7» 

4063 

93.56 

.17 

6.28 

Yes... 

8 

1,434 

8 

1,102 

4.60 

7.48 

«>^}! 

4067 

78.61 

8.82 

12.67 

No.... 

16 

1,164 

60 

453 

4.00 

39.30 

iai8 

4084 

61.09 

16.03 

21.98 

No.... 

19 

1,236 

75.5 

33,800 

laio 

46.12 

21.90 

4097 

64.77 

16.41 

18.82 

Yes... 

60 

951 

46 

10,787 

7.00 

29.79 

23.50 

4118 

74.04 

16.18 

10.78 

Yes... 

35 

1,010 

60.6 

2,963 

7.60 

44.79 

16.74 

4163 

76.62 

12.36 

11.02 

No.... 

26 

1,166 

75.6 

30.000 

8.10 

67.84 

14.00 

4166 

64.44 

24.57 

20.99 

No.... 

37 

868 

38 

18,200 

6.00 

20.68 

20.01 

4179 

61.56 

16.58 

22.86 

Yes... 

48 

026 

65.6 

22,046 

6.12 

34.16 

^^•S 

4180 

61.04 

12.58 

26.38 

Yes... 

27 

026 

76.6 

4,851 

7.70 

46.08 

16.71 

4181 

68.02 

17.13 

24.86 

Yes... 

46 

983 

64 

22,046 

6.12 

31.34 

19.54 

4183 

77.66 

8.15 

14.20 

Yes... 

38 

980 

87.6 

7.368 

0.76 

67.94 

1485 

4226 

72.79 

16.88 

10.33 

Yee... 

43 

1,010 

29 

6,178 

6.00 

21.11 

2&fi 

Avertfe. 

74.06 

12.17 

18.83 

29.7 

1,106.6 

68.08 

7.61 

43.16 

20.89 

1 76.41  per  cent  of  samples  contained  dodder. 

tTotalqoantlty  of  low-grade  red  clover  seed  imported,  090,800  ponpdi. 
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IMPOBTATION  OP  ADULTERATED  AND  LOW-GBADE  SBBDS. 


The  following  table  shows  anal3rses  of  16  samples  oi  low-grade  alftiUa  seed  imported 
during  the  fiscal  year  of  1906: 

Analyges  of  16  samples  of  low-grade  alfalfa  seed  imported  during  the  fiscal  year  endsd 

June  SOf  1906. 


No.  of 
seed  sample. 

Alldte 
seed. 

Other 
seeds. 

Dirt 

and 

broken 

seed. 

Dod- 
der 
pres- 
ent.> 

Kinds 

of 
weed 
seeds. 

seeds. 

Qenni- 
nation 

of 
aliUte 
seed. 

Quan- 

tftyof 

seed 

inwort- 

Price 
per  100 

^^ 

which 
seed 
was  im- 
ported. 

LiTe 
allUli 
seed 
(seed 
that 
germi- 
nated) 

in 
sample. 

Aotaal 
cost  of 

100 
pounds 
ofal- 
fiUte 
seed 
that 
germi- 
nated. 

2029 

2W1 

2942 

2996 

3002 

3003 

3047 

SOW 

3082 

8168 

S393 

8761 

4182 

4136 

4232 

4387 

Per 

etfU. 

84.66 

96.18 

88.58 

89.42 

88.06 

87.8 

90.46 

94.38 

91.01 

90.8 

94.63 

87.4 

82.02 

72.64 

68.86 

81.81 

Per 
cent. 
8.52 
1.28 
1.98 
3.68 
3.24 
3.64 
3.97 
2.69 
4.33 
4.68 
1.77 
2.1 
6.18 
14.13 
16.79 
4.38 

Per 

cent. 

11.92 

2.64 

9.41 

6.9 

8.7 

8.66 

6.67 

3.03 

4.66 

4.62 

3.6 

10.6 

11.8 

13.33 

19.36 

14.81 

Yes... 
No.... 
Yes... 
No.... 
No.... 
No.... 
Yes... 
Yes... 
Yes... 
Yes... 
Yes... 
Yes... 
Yes... 
Yes... 
Yes... 
Yes... 

Nuvh 
her. 
18 

14 
10 
12 
12 
14 
9 
16 
18 
17 
20 
23 
22 
26 
21 

mm- 

gr^ma. 
1,704 
2,166 
1,890 
1,787 
1,866 
1  748 
1,767 
1  884 
1,622 
1,828 
1,763 
1,629 
1,032 
1,066 
1,037 
1,164 

Per 

cent. 

79.6 

46 

58 

56.6 

52.5 

45 

68 

60 

63.6 

9 
78.6 

8 
77 
50 
68.6 
48.6 

Pounds. 
10,208 
12,106 

7,797 
16,475 
32,439 
16,923 
16,610 
14,476 
16,632 
33,275 
16,600 
83,022 

5,610 
11,396 

3,844 
29,261 

10.50 
8.10 
7.90 
9.25 
9.40 
9.90 

10.26 
8.50 

10.25 
2.00 

10.18 
2.68 
7.60 
6.00 
6.00 
6.70 

Per 

cent. 

67.22 

44.24 

46.96 

60.62 

46.23 

80.5 

52.47 

47.19 

57.79 

8.17 
60.55 

6.99 
63.16 
86.27 
87.36 
36.87 

114.18 
18.80 
16.^ 
18.31 
20.88 
25.06 
19.68 
18.01 
17.78 
22.22 
14.56 
87.65 
11.87 
16.M 
18.89 
16.12 

Ayerage.. 

80.44 

4.89 

8,68 

16.76 

1,680 

61.47 

7.68 

44.81 

18.78 

1 76  per  cent  of  the  samples  contained  dodder. 

s  Total  quantity  of  low-grade  allUfa  seed  imported,  275,572  pounds. 

The  number  of  seed  in  a  pound  of  red-clover  seed  varies  considerably,  the  size  beine 
to  a  laige  extent  an  indication  of  quality.  In  the  averaee  seed  grown  in  the  United 
States  mere  are  about  300,000  seed  to  the  pound.  English-grown  seed  is  somewhat 
laiger  and  has  about  220,000  seed  to  the  pound.  Ghilean-ffrown  seed  is  still  larger  and 
averages  about  only  190,000  seed  to  the  pound.  In  the  low-grade  red  clover,  which 
consists  largely  of  screenings,  the  number  of  seeds  to  liie  pound  frequently  runs  up 
as  high  as  490,000.  In  this  low-grade  imported  seed,  as  stated  above,  there  are  large 
quantities  of  weed  seeds,  and  the  following  shows  tne  number  of  weed  seeds  to  the 
pound  in  various  lots  of  red-clover  seed  imported  .during  the  fiscal  year  of  1906: 

NUMBER  OF  WEED  SEEDS  TO  THE  POUND  IN  SAMPLES  OF  LOW-GRADE  RED-CLOVER  SEBA 
IMPORTED  DURING  THE  YEAR  ENDED  JUNE  30,   1906. 

Sample  No.  ^9^^.— Black-seeded  plantain,  95,580;  lady's-thumb,  1,530:  knotweed, 
90;  spuree,  1,440;  mayweed,  450;  catmint,  180;  green  foxtail,  4,320;  yellow  foxtail, 
450;  buckhom,  1,890;  bracted  plantain,  540;  duckweed,  270;  curled  dock,  1,2M: 
bitter  dock,  540;  sorrel,  810;  healall,  540;  peppergrass,  360;  wild  carrot,  360;  small 
crab-grass,  6,480;  crab-grass,  5,670;  slender  paspalum,  1,350;  pennyroyid,  2,700; 
stink-grass,  90;  yellow  trefoil,  540;  five-finger,  180;  barnyard  ^rass,  90;  spiny  sida, 
90;  sedge,  90;  three-seeded  mercury,  270;  vervain,  720;  tumbling  amaranth,  1,620; 
rough  pigweed,  900;  lambVquarters,  1,080;  witch-grass,  7,470;  spreading  panicum, 
990;  pnckly  lettuce,  90;  other  weed  seeds,  3,420. 

Toted  weed  seeds  to  the  pound,  144,450. 

Sample  No.  ^9^^.— Buckhom,  16,200;  clover  dodder,  38,160;  wild  carrot,  5,256; 
healalL  4,608;  low  hop-clover,  648;  nlantain,  72;  sorrel,  2,808;  yellow  trefoil,  144; 
wild  chicory,  432;  vervain,  432;  fiela  camomile,  360;  mavweed,  72;  woodmsh,  72* 
mouse-ear  chickweed,  72;  lamb's-quarters,  72;  hawkweea  picris,  72;  round-leaved 
toad-flax,  72;  small-flowered  crane's  bill,  216;  birdVfoot  trefoil,  72;  other  weed 
seeds,  1,728. 

Total  weed  seeds  to  the  pound,  71,568. 

Sample  No.  SlOL-^Qreen  foKtail,  96,135;  witch  grass,  1,020;  plantain,  595;  lamVs- 
quarters,  425;  yellow  trefoil.  595;  small  crab^^rass,  255;  ladyVthumb,  170;  Ihwe- 
seeded  mercury,  85;  ragweeo,  85;  other  weed  seeds,  340. 

Total  weed  seeds  to  the  pound,  99,705.  f  ^r^r^n\^ 
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Sample  No.  5159.— Buckhom,  24,130;  Chilean  clover  dodder,  14,250:  aorrel.  8,910; 
wild  carrot,  3,910;  healall,  3,826;  yellow  trefoil,  850;  birdVfoot  trefoil,  425;  lamb's- 
auarters,  340:  wild  chicory,  340;  ox-tongue,  340;  green  foxtail,  170;  mayweed,  170; 
neld  camomile,  170;  hopnclover,  170;  mouse-ear  cmckweed,  ^;  email  crab-gcaas,  85; 
low  hop-clover,  170;  cmckweed,  85;  kidney  vetch,  85;  red  pimpernel,  85;  sinall- 
flowered  craneVbill,  85;  saltbush,  85;  other  weed  seeds,  595. 

Total  weed  seeds  to  the  pound,  54,360. 

Sample  No.  5;?;?;?.— Buckhom,  93,678:  clover  dodder,  15,132;  healall,  6,084;  wild 
carrot,  3,276;  sorrel,  2,652:  yellow  trefoil,  1,716;  black-seeded  plantain,  546;  lamb's- 
quarters,  390;  curled  dock,  390;  spurry,  390;  bird's-foot  trefoil,  312;  vervain,  312; 
hop-clover,  234;  saltbush,  156;  lesser  starwort,  156;  mayweed,  156;  white  vervain,  78; 
duckweed,  78;  ox-eve  daisy,  78;  green  foxtail,  78;  blue  field  madder,  78;  pepper- 
grass,  78;  other  weed  seeds,  468. 

Total  weed  seeds  to  the  pound,  126,516. 

Sample  No.  S4S6.—Buckhom,  36,982;  wild  carrot,  36,326;  yellow  trefoil,  2,050; 
wild  chicorv,  4,264;  clover  dodder,  4,592;  field  dodder,  656;  vervain,  2,542;  heakll, 
1,968;  low  hop-clover,  82;  sorrel,  984;  curled  dock,  410;  hawkweed  picria,  820; 
ox-tongue,  656;  field  camomile,  656;  lamb's-quarters,  574;  red  pimpernel,  492;  green 
foxtail,  410;  black-seede4  plantain,  164;  lesser  starwort,  164;  Canada  thistle,  82;  nip- 
plewort, 82;  cat's-ear,  82;  knotweed,  82;  barnyard  grass,  82;  small  crab-grass,  82; 
other  weed  seeds,  2,296. 

Total  weed  seeds  to  the  pound,  97,580. 

Sample  No.  5457.— Buckhom,  35,700;  wild  carrot,  32,725;  chicory,  4,845;  clover 
dodder,  4,760;  healall.  3,230;  yellow  trefoil.  1,785;  sorrel,  1,105;  lamb'^s-quarters,  850; 
men  foxtail,  425;  red  pimpernel,  425;  dodder,  425;  field  camomile,  340;  ox-tonfl:ue, 
340;  curled  dock,  340;  hawkweed  picris,  255;  knotweed,  255;  cut-leaved  crane's-bill, 
170;  nipplewort,  170;  black-seeded  plantain,  170;  mavweed,  85;  lesser  starwort,  85. 
bracted  plantain,  85;  spiny  sow  thistle,  85;  other  weed  seeds,  5,015. 

Total  weed  seeds  to  the  pound,  93,070. 

Sample  No.  S696.—Ye]\ow  trefoil,  2,542;  clover  dodder,  29,520;  buckhom,  12,218; 
wild  carrot.  8,528;  low  hop-clover,  984;  hop-clover,  410;  healall^  5,330;  sorrel,  7,626; 
curled  dock,  164;  lamb's-quarters,  2,132;  vervain,  1,066;  red  pimpernel,  574;  lesser 
starwort,  574;  green  foxtail,  574;  mayweed,  246;  field  camomile,  246;  wild  chicory. 
164;  kidney  vetch,  164;  bird's-foot  trefoil,  164;  spurry,  164;  barnyard  grass,  82;  smali 
crab-grass,  82;  blue  field  madder,  82;  wood  rush,  82;  other  weed  seeds,  3,444. 

Total  weed  seeds  to  the  pound.  77.162. 

Sample  No.  3811.— Clover  dodder,  18,700;  buckhom,  19.380;  lamb's-quarters, 
5,355;  green  foxtail,  4,080;  sorrel,  3,315;  wild  carrot,  3,060;  heal-all,  2,550;  yellow  trefoil, 
1,360;  saltbush,  1,190;  wild  chicory,  680;  red  pimpernel,  425;  rabbit*s-foot  clover,  340 
white  campion,  170;  oxtonje^e,  170;  hawkweed  picris,  85;  early  winter  cress,  170 
Canada  thistle,  85;  mayweed,  85;  field  camomile,  85;  bitter  dock,  85;  curled  dock,  85 
lady's-thumb,  85;  knotweed,  85;  kidney  vetch,  85;  chickweed,  85;  sweet  clover,  85, 
black-seeded  plantain,  85;  mallow,  85;  spurry,  85;  sticktight,  85;  blue  field  madder, 
85;  other  weed  seeds,  2,635. 

Total  weed  seeds  to  the  pound,  64,940. 

AMOUNT  OF  SEED  IMPORTED. 

The  amount  of  grass  and  forage-crop  seed  imported  during  the  year  ending  Decem- 
ber 31,  1906,  as  near  as  can  be  ascertained,  is  as  follows: 


Agrostis 62, 615 

Alfalfa 2,988,900 

Ammophila 112 

Bermuda  grass 24, 676 

Bluegrass,  Canada 673,802 

Bluegrass,  Kentucky 812 

Clover,  alsike 1, 361, 325 

Clover,  crimson 1,790,304 

Clover,  red 7,932,055 


Clover,  sweet. 

Clover,  white 

Crested  dog's-tail. 
Bromus  inermis. . . 

Elymus 

Festuca 

Meadow  foxtail . . . 
Meadow  oat  grass. 
Millet,  Qennan... 
MiUet 


2,320 

9,924 

15,018 

38,653 

500 

91, 173 

1,068 

18,244 

33,960 

140,022 


Mixed  grass  seed 12,471 

Orchard  grass 116,866 

Paspalum  dilitatum 1,800 

Rape 1,602,816 

Rescue  grass 400 

Wild  rice 500 

Rough-etalked  meadow  grass . .  8, 181 

Ryegrass,  Ensliah 580,268 

Ryegrass,  Italian 162,736 

Sainfoin 224 

Sweet  vernal  grass 15,675 

Timothy 103,213 

Teosinte 600 

Wheat  grass 1,500 

Wood  meadow  grass 12,563 

Vetch,  hairy 23,107 

Vetch,  spring 4,960 

Yellow  tre^ 93,196 

JftOiinia**  •••••••••••••  •  •  •  ab  •  mM^ /-\ /~\  ^tr^^^ 
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BzTBACTS  VBOM  Hbabinos  bbfosb  Housb  Commiitbb  on  Intbbstatb  and  Fos- 

BIQN  COMMBBOB,   FEBRUARY,  1911. 

Ck)ifMnTEB  ON  Intbrstatb  and  Foreign  Commerce, 

House   op  RBPRESENTATIYBfl, 

Thursday,  February  f ,  1911. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  James  R.  Mann  (chairman) jpresidinff. 

The  Chairman.  The  committee  will  be  in  cutler.  We  have  before  us  House  bul 
20373  and  House  bill  29163— House  bill  20373  to  prohibit  the  importation  into  the 
United  States  of  adulterated  seed  and  seed  unfit  for  planting,  and  House  bill  29163 
to  regulate  commerce  amooff  the  States  and  with  foreign  nations,  and  to  prevent  the 
tnnroortation  of  adulterated  and  misbranded  seed  and  bulbs,  and  for  other  purposes. 
For  the  sake  of  convenience  the  two  bills  may  be  printed  in  the  record. 

"[H.  R.  20373,  Sixty-fint  Congreas,  aeoond  seasioii.) 

'•A  BILL  To  pfoMbtt  the  importatton  Into  the  United  States  of  adulterated  seed  and  leed  unfit  for 

planting. 

**Be  it  enacted  by  the  Senate  and  House  ofRejfresentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  importation  into  the  United  States  of  seeds  of  alfalfa, 
barley,  Canadian  blue  grass,  Kentucky  blue  grass,  brome  grass  (aYmless),  buckwheat, 
alsike  clover,  crimson  clover,  red  clover,  white  clover,  field  corn,  Kafir  com,  meadow 
fescue,  flax,  millet,  oats,  orchard  grass,  rape,  red  top,  rye,  sorghum,  timothy,  and 
wheat  which  are  adulterated  or  unfit  for  seeding  puipoees  within  the  meaning  of  this 
act  is  hereby  prohibited,  and  the  Secretary  of  Agriculture  and  the  Secretary  of  the 
Treasury  shall  jointly  or  severally  make  such  rules  and  regulations  as  will  provide 
for  the  exclusion  of  such  seeds  from  the  United  States:  Provided,  Tliat  sucn  seeds 
may  be  delivered  to  the  owner  thereof  imder  bond,  to  be  recleaned,  subject  to  such 
regulations  as  the  Secretary  of  the  Treasury  may  provide,  and  when  recleaned  to  the 
standard  of  purity  epecified  in  sections  two  and  three  of  this  act  they  may  be  released 
to  the  owner  thereof,  but  the  screenings  removed  from  such  seeds  must  be  disposed  of 
in  a  manner  to  be  prescribed  hy  the  Secretary  of  Agriculture. 

''Sec.  2.  Seed  smJl  be  considered  adulterated  wimin  the  meaning  of  this  act:  First, 
when  seed  of  red  clover  contains  more  than  three  per  centum  of  seed  of  yellow  trefoil 
or  any  other  seed  of  similar  appearance  to  and  of  lower  market  value  Uian  seed  of  red 
clover;  second,  when  seed  of^  alfalfa  contains  more  than  three  per  centum  of  seed  of 
yellow  trefoil,  burr  clover,  or  sweet  clover,  singly  or  combined;  third,  when  any 
kind  or  variety  of  the  seeds  named  in  section  one  of  this  act  contains  over  five  p» 
centum  of  seed  of  another  kind  or  variety  of  lower  market  value  and  of  similar  appear- 
ance. 

*'Sec.  3.  Seed  shall  be  considered  unfit  for  seeding  purposes  within  the  meaning  of 
this  act:  First,  when  any  kind  or  variety  of  clover  seed  contains  more  than  one  seed 
of  dodder  to  three  thousand  seeds  of  clover;  second,  when  any  kind  or  variety  of  the 
seeds  named  in  section  one  of  this  act  contains  more  than  three  per  centum  by  weight 
of  seeds  of  noxious  weeds." 


8TATBMBNT  OF  MR.  W.  8.  WOODBU7P,  OF  8.  D.  WOODRUFF  A  80N8,  OF  ORANGE,  CONN., 
CHAIRMAN  OF  THE  LEQISLATIVB  COMMrrTBB  OF  THB  AMERICAN  SEED  TRADE  ASSO- 
CIATION. 

Mr.  Woodruff.  Mr.  Chairman  and  gentlemen,  first  of  all  I  desire  to  thank  the 
committee  for  the  courtesy  of  granting  us  this  hearing,  and  of  postponing  the  hearing, 
which  you  so  kindly  did  for  us,  from  about  two  weeks  ago.  This  se^  proi>o8ition 
has  been  given  a  great  amount  of  thought  since  the  matter  was  up  before  this  com- 
mittee two  years  ago,  and  I  think  I  am  stating  the  truth  when  I  state  that  the  seed 
trade  are  ready  for  a  seed  bill,  provided  this  Congress,  or  any  other  Congress,  deems 
it  necessary  thiftt  we  have  a  bill;  and  are  not  only  ready  for  it,  but  are  r^dy  to  coop- 
erate with  your  committee  by  giving  you  the  advantage  of  the  technical  knowledge 
that  the  long  years  of  experience  of  our  various  associations  have  accumulated.  We 
have  represented  here  four  national  organizations:  First,  the  organization  of  the 
Wholesale  Seedmen's  League  of  the  United  States;  the  Wholesale  Grass  Seed  Deal- 
ers' AsBociatioii;  the  National  Association  of  Seed  Analysts;  and  t^e  American  Seed 
Trade  Association.  We  have  thought  best  to  ask  the  two  motions,  if  we  may  so  call 
them,  namely,  the  grass-seed  faction  and  the  flower-seed  Action,  which,  from  their 
Tery  nature,  are  unlike  in  many  reepects,  to  be  represented  and  be  heard  before 
your  committee.  Without  furUier  preliminary  remarks  I  shall  call  upon  Mr.  Rey- 
nolds, of  Crawlordsville^  Ind.,  to  open  the  discussion  and  to  say  what  ne  pleases  for 
the  Grass  Seed  Association.  r  " ^^^ I ^ 
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ffTATBMBNT  OP  MR.  A.  B.  RBTNOLOS,  OF  ORAITFOSBSTILLB,  IKD.,  mBnUMUHlNU  imM 
WHOLBBALB  GRASS  BBBD  ASSOCHAtlON  OF  TBB  UNTTBD  8TATB8. 

Mr.  Rbtnolds.  Mr.  Chairman  and  ^ntlemen,  I  wish  to  say  to  you  that  the  ques- 
don  of  national  control  of  various  busmeas  industries  of  the  counti^  has  been  a  vital 
question,  and  has  been  forced  more  and  more  on  the  public  in  the  past  few  years. 
Ten  years  a^o  it  would  have  been  highly  distasteful  and  an  unheara-of  proposition 
for  a  body  of  gentlemen  such  as  you  see  here  to  appear,  either  obstiuctively  or  con- 
structively, regarding  leeislation. 

As  has  been  stated  by  Mr.  Woodruff,  we  have  been  led  more  and  mors  to  the  way  oi 
thinking  that  legislation,  not  only  if  it  is  enacted,  but  that  legislation  should  be  en- 
acted, controlling^  or  in  some  measure  regulating,  the  seed  industry  of  the  etmntry, 
I  suppose  it  is  a  uttle  unusual  to  come  up  and  ask  for  something  contsoUing  our  swn 
busmess.  But  I  would  have  you  take  into  consideration  that  the  Wholesale  Grass 
Seed  Association  does  not  comprise  everyone  in  the  United  States  who  handles  grass 
seed.  Therefore,  if  we  were  able,  within  ourselves,  to  control  the  industry  wbkm  we 
represent,  in  so  four  as  our  own  organization  is  concerned,  we  would  still  mil  fan  short 
of  oeing  able  to  control  absolutely  the  grnmoood  business  of  tlie  country. 

Those  of  us  who  appear  here  this  morning  say  for  ourselves  that  our  association, 
and  the  seed  trade  of  tne  countrv  in  general,  are  in  an  industry  that  is  represented  by  gen- 
tlemen who  should  have,  first  of  all,  accorded  them  the  distinction,  if  you  please,  of  oeing 
upright,  honorable  men,  conducting  a  business  worthjr  of  its  calling,  and  endeavoring 
honestly  and  earnestly  to  carry  forward  a  business  in  an  honest,  upri^t  manner. 
I  believe  that  the  investigation  of  the  grass-seed  business  of  the  countiy  will  show  it 
to  be  on  as  hi^  a  plane  of  honor,  and  as  earnestly  conducted,  and  as  desirous  of  giving 
an  honest  administration  of  a  great  industry,  as  any  other  commercial  business  of  the 
country. 

We  therefore  court  legislation  of  the  kind  and  character  under  which  the  great  seed 
industry  of  the  countr)r  can  be  conducted  in  a  way  remunerative  to  the  parties  engaged 
in  it,  and  at  the  same  time  to  serve  the  public  in  as  acceptable  a  manner  as  is  posstble  to 
serve  it.  To  that  end  we  believe  in  protecting  first  the  seed  business  in  a  way  that 
will  be  conducive,  honestly,  to  its  promotion. 

The  great  trouble  we  have  had  in  tne  past  is  not  being  able  in  any  way  to  control  the 
importation  of  seeds  as  to  quantity,  qiuditV;  or  condition.  Therefore  I  wish  first  to 
confine  my  remarks  to  a  consideration  of  H.  R.  20373,  and  say  to  you  that  we  have 
only  suggested  a  few  changes  in  this  bill,  and  we  have  not  altered  in  any  particular 
measure  the  text  of  the  bill.  The  copy  that  I  hold  in  my  hand  1  wish  to  have  filed  as 
a  bill  that  would  be  wholly  acceptable  to  the  seed  trade  of  the  country  as  controlling 
the  importations  of  seed  from  foreign  countries. 

The  Chairman.  The  copy  you  have  has  the  amendments  that  you  would  sugj^est? 

Mr.  Reynolds.  It  has  tne  amendments,  and  I  wish  to  file  it  at  the  proper  time. 

The  Chairman.  You  may  give  that  to  the  stenographer  and  it  will  be  prmted. 

The  bill  referred  to  is  as  follows: 

''[Suggested  revisioD  of  H.  R.  20873,  Sixty-Ant  Congress,  second  sesskML) 
«<A  BILL  To  prohibit  tbe  importation  into  tbe  United  States  of  adulterated  seed  and  teed  unfit  for 

''Be  it  enacted  by  the  Senate  and  House  o/ Representatives  of  the  United  States  ofAmeriea 
in  Congress  assemhled.  That  the  importation  for  seeding  purposes  into  the  United  States 
of  seeds  of  alfalfa,  barlev,  Canadian  bhie  grass,  Kentucky  blue  gnuu,  brome  mas 
(awnlees),  buckwheat,  aJsike  clover,  crimson  clover,  red  clover,  white  clover,  field 
com,  Kafir  com,  meadow  fescue,  flax,  millet,  oats,  orchard  grass,  rape,  red  top,  rye, 
sorshum,  timothy,  vetch,  and  wheat  which  are  adulterated  or  unfit  for  seeding  purpoaas 
wiuiin  the  meaning  of  this  act  is  hereby  prohibited,  and  the  Secretary  of  iLgricuitave 
and  the  Secretary  of  the  Treasury  shall  jointly  or  severally  make  sudi  rules  and  reg- 
ulations as  will  provide  for  the  exclusion  of  such  seeds  from  the  Unitod  States:  Pri- 
videdy  That  such  seeds  may  be  delivered  to  tlie  owner  thereof  under  bond,  to  be 
recleaned  subject  to  such  regulatitms  as  the  Secretary  of  the  Treasury  may  provide, 
and  when  recleaned  to  the  standard  of  purity  specified  in  sections  two  wid  thsee  of 
tbis  act  they  may  be  released  to  the  owner  thereof,  but  tlie  screenings  reiaoved  from 
such  seeds  must  be  disposed  of  in  a  manner  to  be  prescribed  by  the  Seeistay  of 
Agriculture. 

^'Sbo.  2.  That  seed  shall  be  considered  adultsiated  within  the  Meaning  of  this  act: 
First,  when  seed  of  red  clover  oontaiiis  more  than  three  per  centiim^ol  sMd  of  ycUswr 
trefoil  or  any  other  seed  of  sinnlar  scppmntate  to  and  of  lower  maiket  yahie.lhaa 
seed  of  red  clever;  second,  when  seed  of  alfalla  contains  more  thap.thwe  y»  i 
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of  seed  of  yelloir  trefoil,  bmr  clover,  or  sweet  clover,  smglv  or  combined;  third,  when 
lay  kind  or  vaneW  of  the  seeds  named  in  section  one  of  this  act  contains  over  five 
per  centftm  of  seed  of  another  kind  or  vmety  of  lower  market  value  and  of  similar 
appearance:  PnmM,  That  the  provisions  of  this  paragraph  shall  not  apply  to  mixtures 
ot  white  and  alsike  clover,  red  and  alsike  clover,  alsike  clover  and  timotnv. 

"Sbc.  3.  That  seed  shall  be  considered  unfit  for  seeding  purposes  within  the  meaning 
of  this  act:  First,  when  any  kind  or  variety  of  clover  or  aluJfa  seed  contains  more  than 
one  seed  of  dodder  to  five  srams  of  clover  ot  alfalfa;  second,  when  any  kind  or  variety 
of  the  seeds  named  in  secoicm  one  of  this  act  c<mtains  more  than  three  per  centum,  by 
weMit,  of  seeds  of  w^eeds." 

Mi,  TowNBBKD.  You  Sty  that  would  be  satisfactory  to  all  of  the  seedmen  in  the 
country? 

Mr.  ftsTNOLOS.  I  am  speaking  only,  Mr.  Townsend,  for  the  grass-seed  people. 
There  are  other  people  here  to  speak  for  the  garden-seed  people. 

The  GHAiRif  AN.  CH  coune  that  bill  does  not  affect  garden  seeds. 

Mr.  Retkolds.  No;  this  particular  bill  is  on  importations  of  mss  seed. 

Mr.  TowNBEND.  And  all  the  graas-eeed  men  are  aoreeable  to  that  proposition? 

Mr.  RsmoLDe.  We  are  agreeable  to  this  bill,  and  we  have  only  sli^tly  amended 
it.    I  want  you  to  remember  we  have  not  assemed  to  frame  a  bill  as  a  substitute. 

The  CHAnntAK.  It  is  fair  to  state  that  you  prepared  the  bill  in  the  first  instance.  I 
introdu^  it  at  the  request  of  some  of  the  gentlemen  connected  with  that  association. 


eTATBMBNT OF  MB.  OSOBOE  8.  GREEN,  OF  CHICAOO,  ILL.,  RBPRE8BNTIN0  rHB  WHOLBBALB 
ORA8B  8BBD  DEALERS*  ASSOCIATION. 

Mr.  WooDBUFF.  I  would  like  to  call  next  upon  Mr.  George  6.  Green,  of  Chicago. 

Hie  Ghaibmak.  How  much  time  will  you  want? 

Mr.  Gbebn.  That  depends  altogether.  I  think  I  could  get  through  in  15  or  20 
minutes  with  a  general  statement  of  what  I  want  to  say,  and  submit  the  siJKgested 
revision  of  your  bill  for  future  consideration.  If  we  have  to  go  into  the  detailed 
changes  suggested  in  this  bill,  and  I  have  to  answer  questions,  it  would  probably  take 
me  a  longer  time. 

Hie  Ghaibican.  I  would  su^Qrost  in  that  respect  that  you  leave  with  us,  for  {printing 
in  the  record,  a  copy  of  the  bill  with  the  changes  that  you  have  su^^ested  written  in 
"  '  e  bill,  and  the  committee  will  be  able  to  comp 


as  a  part  of  the  bill,  and  the  committee  will  be  able  to  compare  all  those  bills. 

Mr.  Green.  If  it  would  be  in  order,  I  think  it  might  be  well  if  each  member  of  the 
committee  had  a  copv  of  this'. 

Mr.  TowNBBND.  JElave  you  copies  for  each  one  of  them? 

Mr.  Gbebn.  Yes;  we  have  prmted  copies. 

Mr.  RiCHABDBON.  Mr.  Mann  has  two  bills  in  here,  one  by  request,  20373,  and 
29163.    Tb  whidi  are  you  addressing  yourself? 

Mr.  Gbbbr.  I  will  say  jiBt  a  few  words  in  regard  to  the  first  bill,  20373,  first 

Ifr.  RiGHABDSON.  Tliat  is  introduced  by  request. 

Mr.  Gbebn.  Yes:  I  will  have  just  a  few  words  to  sav  in  reeard  to  that.  I  simi)lv 
wvBt  to  put  myself  on  ncord  as  approving  heartily  of  what  Mr.  Reynolds  has  sua. 
As  I  ssda,  this  bill,  regarding  importations,  has  the  full  approval  of,  and  is  heartily 
indorsed  by,  Uie  srass^eed  tnde  of  the  country.  We  hope  it  will  be  passed,  and  as 
promptly  as  possible.  We  believe  it  will  c<»rrect  certain  oying  evils,  and  that  those 
erils  ahoold  ne  corrected.  We  heartily  approve  of  that  bill  as  slightly  amended. 
•  •««*•« 

I  am  going  to  take  the  liberty  of  reading  from  a  letter  that  I  wrote  Mr.  Bfann  last 
winter  in  re^urd  to  this  point,  because  I  thmk  it  states  my  position  more  clearly  than 
I  could  otherwise  do: 

Febbuabt  12, 1910. 
Hon.  Jahbb  R.  Mann,  WaMngtcn,  D.  C. 

Dbab  Mb.  Makn:  I  am  in  receipt  of  your  letter  of  February  5.  for  which  accept 
thanks.  I  shall  be  glad  to  have  printed  copies  of  the  suggested  outline  for  bill  regard- 
iBgimportation  of  seeds,  when  it  is  printed. 

FThe  meeting  of  committees  representing  the  leading  associations  of  seedsmen  in 
the  United  States  was  held  in  Chicago  February  9,  as  planned.    *    *   * 

There  are  other  more  or  less  important  points  in  vour  pronosed  law  with  regard  to 
which  the  wording  would  seem  to  need  change  which  we  shall  be  glad  to  take  up  with 
you  in  cenfereBce  should  the  necessity  arise  and  opportunity  be  anorded.  We  appre- 
dale  thetevident  fadr^mmded  q^rit  which  has  led  you  to  eliminate  so  man^  A  the 
I  featuiea  of  your  fanner  bill,  and  we  brieve  you  will,  upon  ] 
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concede  the  force  of  our  arguments  stated  above,  and  will  not  hastily  introduce  or 
urge  a  law  unless  you  believe  it  to  be  in  all  respects  suitable  for  the  reqmrements  of  the 
situation.  In  the  meantime  our  committee  resolved  to  indorse  my  suggestion  tor  a 
bill  to  prevent  the  importation  of  adulterated  seeds  unfit  for  plantmg,  and  to  pled^ 
you  our  support  to  help  to  secure  the  prompt  passage  of  a  bill  covering  this  ground  in 
case  you  should  consent  to  introduce  and  urge  for  passage  such  bill. 

*  «  *  *  *  «  « 

I  understand  yoU  are  one  of  the  busiest  men  in  Congress,  and  this  is  a  busy  time  of 
year  with  all  seedsmen.  It  seems  hardly  probable  that  it  will  be  possible  to  work 
out  during  the  present  session  of  Congress  a  bill  governing  interstate  commerce  in 
seeds  which  will  be  reallv  helpful  to  agriculture  and  at  the  same  time  not  unduly 
burdensome  to  dealers.  Such  bein^  the  case,  would  it  not  be  wise  to  do  promptly  Uie 
thing  which  we  are  all  agreed  should  be  done,  viz,  stop  the  importation  of  low-mde 
and  worthless  grass  and  clover  seeds,  leaving  for  future  attention  the  far  more  difficult 
task  of  framing  a  more  comprehensive  bill  regulating  interstate  trade  in  seeds? 

Hoping  to  have  your  views  with  regard  to  this  matter  at  your  earliest  convenience, 
and  hopmg  that  no  further  definite  action  will  be  taken  without  ample  opportunity 
for  further  discussion  of  the  subject,  I  am. 

Yours,  sincerely,  Gbo.  S.  Green, 

Chairman  of  the  CommilUe  on  Legislation  of  the 

American  Seed  Trade  Association, 

Will  any  opportunity  be  given  to  submit  in  writing  some  detailed  objectiona  to 
minor,  ana  yet  not  unimportant,  points  with  regard  to  this  bill? 

The  Chairman.  I  have  a  number  of  commimications  froip  seedsmen  suggesting 
objections  or  amendments  to  the  proposition,  and  without  objection  any  gentleman 
may  send  us  any  communication  on  me  subject,  which  we  will  insert  as  a  part  of  the 
hearing. 

Mr.  Green.  In  order  to  save  time  I  will  pass  by  some  thinss  I  might  say  with  regard 
to  other  points  in  reference  to  the  law,  and  finish  what  I  have  w  say  as  briefly  as 
possible. 

The  Chairman.  I  might  say,  in  connection  with  that,  that  written  arguments  will 
probably  be  just  as  effective  as  an  oral  statement,  because  there  is  no  likelihood  that 
the  committee  will  be  able  to  take  these  bills  up  for  final  consideration  at  this  session 
of  Congress,  unless  it  should  be  the  import  bill.  I  do  not  know  what  the  chances 
would  DO  for  that. 

Mr.  Green.  If  that  can  be  hurried  through  at  this  session,  I  am  sure  seedsmen 
will  be  pleased. 


STATEMENT  OP  MR.  CHARLES  D.  WOODS,  DIRECTOR  OF  THE  MAINE  AORICUIVTURAL  EX- 
PERIMENT STATION,  OF  ORONO,  ME.,  REPRE8ENTINO  THE  ASSOCIATION  OF  SEED 
ANALYSTS. 

Mr.  Woodruff.  We  next  have  a  gentleman  whom  we  have  broueht  here.  6om« 
one  criticized  me  for  attempting  to  use  the  term  '  Ve  have  brought  nere'' — ^we  have 
invited  here.  He  is  here  because  we  invited  him,  I  suppose,  not  tiiat  we  thoi^;fat  he 
was  representing  the  seed  trade  at  all,  but  this  gentleman  has  had  a  world  of  experience 
in  seed  testing,  as  a  scientific  man,  and  with  the  oldest  seed  law  there  is  in  the  United 
States,  I  believe  aome  14  y^rs.  That  gentleman  is  Dr.  C.  D.  Woods,  of  Orono,  Me., 
director  of  the  Maine  Experiment  Station  and  also  Uie  president  of  the  National  Asso- 
ciation of  Seed  Analysts.  A  year  ago,  December  19^  1909,  we  had  a  meeting  in  Boston 
at  which  were  present  some  representatives  of  15  different  State  experiment  stations, 
I  think,  together  with  a  large  delegation  of  seed  men^and  this  matter  of  seed  viability 
and  testing  was  thrashed  out  at  t&t  time,  and  Dr.  Wood  can  tell  you  his  ideas  as  to 
whether  legislation  affecting  erass  seeds  can  be  equitably  drawn;  also  affecting  garden 
and  flower  seeds.  He  can  tell  you  as  to  uniformities  in  testing  seeds  by  tlie  various 
experiment  stations. 

Mr.  Woods.  The  Association  of  Seed  Analysts  is  composed  of  men  who  are  oflkially 
charged  with  the  carrying  out  of  laws,  with  the  professors  who  are  in  the  various  insti- 
tutions, such  as  State  colleges  and  the  Department  of  Agriculture,  who  are  interested 
in  the  promotion  of  pure  and  improved  seed;  that  is,  it  is  an  officially  controlled  body, 
couplea  with  scientific  men  who  are  not  charged  by  law  with  its  enforcement.  It  is 
not  the  function  of  this  association  to  dictate  legislanon,  or  even  to  do  very  much  suff- 
geeting  alonff  the  lines  of  legislation*  but  inasmuch  as  seed  legislation  in  America  is 
comparatively  new,  they  have  ccmsidered  at  varying  times  the  needs  <A  a  law.    Rala- 
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live  to  House  bill  20373, 1  wish  to  submit  a  copy  of  the  resolutions  which  were  passed 
at  the  last  meeting  of  this  association  to  make  part  of  the  minutes  of  this  hearing,  at  a 
convention  held  in  this  city  in  November  last,  m  which  they  are  thoroughly  in  accord 
with  the  provision  of  this  bill. 


RESOLUTION  ADOPTED  AT  THE  THIBD  ANNUAL  MEETING  OF  THE  ASSOCIATION  OF  OFFICIAL 
SEED  ANALYSTS,  HELD  NOVEMBER  14-15,  1910,  AT  WA6HINQTON,  D.  G. 

Whereas  Canada  has  a  strict  seed-control  law  which  prohibits  the  sale  in  that  country 

of  low-grade  seed,  but  specifically  provides  for  its  export;  and 
Whereas  France  and  the  Aicentme  Republic  forbid  the  introduction  into  these 

countries  of  clover  and  alfalm  seed  containing  seeds  of  dodder;  and 
Whereas  the  conditions  in  Germany,  Austria,  Switzerland,  Belgium,  Holland,  Den- 
mark, Norway,  and  Sweden  are  such  that  laige  quantities  of  iow-^de  and  worth- 
less seed,  for  which  there  is  no  ready  local  market,  are  collected  m  the  large  seed- 
handling  centers  for  export;  and  whenever  the  price  of  clover  and  bM&Ua  seed  in 
this  country  is  hi^  laige  amounts  of  such  low-grade  European  seed  are  imi>orted  for 
the  purpose  of  mixing  with  other  seed  in  order  to  create  low  grades  for  sale  in  Amer- 
ican markets:  and 
Whereas  we  believe  the  introduction  into  this  country  of  this  class  of  seeds  is  a  posi- 
tive menace  to  our  agriculture:  Therefore  be  it 

Resolvedf  That  the  Association  of  Official  Seed  Analysts  favors  the  immediate  pas- 
sage of  such  legislation  as  may  be  necessary  to  prevent  the  introduction  into  the 
United  States  of  forage-plant  seeds  containmg  such  laige  proportions  of  weed  seeds 
or  dead  seeds  or  other  matter  that  they  are  of  little  or  no  value  for  agricultural  purposes. 

PAPER   SUBMITTED   BY   MR.    ALBERT   m'OULLOUOH   IN   REGARD  TO   HOUSE   BILL  20373. 

We  appear  before  the  committee  to-day  in  behalf  of  the  wholesale  mss-seed  dealers, 
not  as  opposing  legislation,  but  asking,  as  we  have  done  heretofore,  for  the  enactment 
of  a  bill  that  will  r^^ulate  and  correct,,  as  far  as  possible,  the  evils  that  exist  in  our 
particular  branch  of  the  seed  business. 

We  have  before  us  for  consideration  two  bills,  one  of  which  we  have  alreadv  gone 
on  record,  so  also  the  other  seed  oiganizations,  as  naving  indorsed  the  principle  thereof, 
and  we  believe  that  if  this  bUl  (fi.  R.  20373),  with  the  proper  additfons,  is  reported 
favorably  b^  the  committee  and  becomes  a  law  it  will  prove  the  first  step  to  control 
the  evil  which  has  been  the  primary  cause  of  the  majority  of  the  complaints  that  have 
been  put  on  record  so  iax,  and  therefore  we  trust  that  your  committee  will  to-day 
give  tnis  bill  special  consideration,  together  with  the  proposed  additions  thereto,  and 
report  favorably  thereon. 

We  all  know  that  in  times  of  short  crops,  which  we  are  sorry  to  say  have  existed 
several  times  within  the  last  15  years,  there  is  a  great  temptation  to  go  over  to  Europe 
and  bring  in  low  grades  of  seed  in  order  to  meet  the  popular  demand  for  cheaper 
articles  in  order  that  the  fanner  may  reduce  his  runmng  expenses.  That  such  a 
demand  exists  no  one  who  is  at  all  familiar  with  the  situation  of  the  trade  will  attempt 
to  deny,  and  our  friends  on  the  other  side  of  the  water  are  never  backward  in  a>^ing 
themselves  of  any  and  all  opportunities  of  this  kind.  The  results,  of  course,  have 
been  anything  but  beneficial  to  the  farming  community  at  large.  Vast  quantities  of 
seed  have  been  scattered  broadcast  over  me  country.  Some  sections  where  it  has 
been  impossible  at  times  to  sell  anvthing  but  a  cheap  grade  of  seed  have  become  so 
inoculated  that  it  is  a  question  whether  now  it  would  be  possible  for  them  to  ever 
fet  the  farms  in  a  worse  condition.  We  can  not,  of  course,  attempt  to  do  anything 
m  the  way  of  legislation  that  will  control  the  past  or  have  anything  to  do  with  it, 
but  we  can  profit  by  the  past  eiq;)erience  and  stop  this  kind  of  busineas  as  far  as  the 
future  is  concerned. 

We  have  every  reason  to  believe  that  this  bill  will  answer  the  purpose  and  prove 
the  first  step  in  the  right  direction.  We  can  not  conceive  to-day  how  it  would  be 
possible  to  enact  a  law  that  could  be  properly  enforced  whidi  attempts  to  cover  the 
entire  ground  of  trafficking  in  seeds.  We  do  not  believe  it  is  possible  to  carry  out 
the  provisioDB  of  the  bill  that  attempts  to  cover  the  entire  field.  Science  has  not 
progressed  sufficiently  as  yet  to  attempt  anything  of  this  kind.  If  there  is  a  demand 
for  anything  of  this  kind  it  will,  in  our  judgment,  have  to  be  taken  up  by  special 
and  separate  bills. 

We  now  ask  and  demand  protection  along  the  lines  of  this  bill,  20373.  We  can 
not  rest  under  the  chaige  made  that  the  seedsmen  of  the  United  States  are.in  the  habit 
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of  difleemiDating  adulterated  and  miBbranded  seeds.  In  no  busineaB  in  the  woiid 
does  there  exist  a  higher  standard  of  morals  and  biudneas  integrity  than  there  exists 
among  the  seedsmen,  and  no  reputable  seedsman  to-day  will  attempt  to  offer  an  excuse 
for  anyone  who  knowingly  will  handle  or  will  dissemmate  adulterated  or  misbranded 
seeds.  Rather  than  offer  an  excuse  for  such  a  party,  we  are  here  to-dav  ready  to 
ask  protection  from  such,  as  being  even  more  vitally  interested  than  tne  farmers 
whom  we  are  attempting  to  protect  under  the  provisions  of  the  law.  Our  reputation 
uid  business  integrity  is  assailed,  and  we  rise  as  a  body  in  protest,  that  the  action  of 
any  such  individual  oe  taken  or  considered,  even  for  an  instant,  as  the  action  of  the 
seed  trade  in  general. 

We  ask  first  the  enactment  of  this  bill,  regulating  the  importation  into  this  country 
of  the  foreign  seeds,  believing  that  it  is  the  primary  cause  for  trouble  and  the  fint 
step  of  protection  from  the  evil,  and  one  which  the  officials  of  our  Government  can 
readily  see  is  property  carried  out  in  every  provision.  The  Department  of  Agriculture 
is  thorou^y  equipped  to  do  this  under  its  present  organization. 


Thb  Illinois  Seed  Co., 
Ckioago,  Fehnwry  S,  1910, 
Hon.  James  R.  Mann,  WathingUm,  D.  C. 

Dear  Sir:  I  am  in  receipt  of  your  favor  of  January  24  and  I  thank  you  for  kind 
attention. 

Soon  after  the  receipt  of  your  letter  of  January  19  I  sent  out  a  number  of  letters  to 
seedsm^i  asking  for  suggestions  and  criticisms  upon  the  new  draft  of  your  pure-seed 
bill.  Replies  thus  far  received  make  it  seem  necessary  to  have  a  meeting  of  our  com- 
mittee on  seed  lesiislation,  and  other  interested  parties,  bef(He  we  can  formulate 
anytkdng  which  will  be  representative  of  the  opinion  of  the  seed  trade. 

Accordingly  I  have  called  a  meeting  for  February  9  in  Chicago  for  consideration  of 
this  subject  ai^  Boon  alter  the  date  ofthis  meeting  I  hope  to  communicate  with  you, 
giving  you  the  results  of  our  discussion.  I  trust  this  will  not  be  too  late  to  serve  your 
purpose  and  that  no  definite  action  will  be  taken  until  after  this  date.  Meantime  I, 
pernmally,  want  to  express  my  appreciation  of  the  evident  intention  shown  in  this 
new  draft  of  your  law  to  eliminate  many  of  the  features  of  your  former  biU,  which 
would  have  l>een  burdensome  to  seed  merchants.  Would  be  glad  to  know  whether 
you  still  consider  it  necessary  to  have  your  bill  apply  to  seed  exported  or  intended  for 
export.  My  own  judgment  is  that  the  reference  to  export  should  be  cut  out  of  the 
second  and  third  paragraphs  of  section  4,  if  not  from  the  whole  bill.  Of  course,  I 
would  not  undertiuce  to  defend  the  action  of  a  dealer  who  would,  knowingly,  ship 
adulterated  seed  for  export,  but  since  we  have  native  seed  containing  dodder,  which  is 
commerciidly  valuable  in  the  markets  of  the  world,  I  see  no  reason  why  we  should 
pn^bit  its  export  and  thus,  perhaps,  cause  it  to  be  resown  within  the  States  which 
produced  it. 

As  you  doubtless  know^  many  States  are  considering  seed  laws,  and  the  whole  sub- 
ject of  State  seed  legislation  is  oeing  car^uUy  considered.  A  joint  committee  meet- 
ing was  held  in  Boston  the  latter  part  of  December,  where  seed  representatives  ol 
the  Society  of  Official  Seed  Analysts  and  of  the  seed-trade  associations  of  the  country 
were  in  conference  together  with  regard  to  a  proposed  uniform  State  law.  Progress 
was  made,  and  it  is  probable  that  laws  will  be  passed  in  various  States  during  this 
year.  Under  the  existing  circumstances  might  it  not  be  well  to  postpone  Federal 
legislation  with  regard  to  interstate  commerce  in  seeds  until  some  of  t^ese  States  law 
have  been  tried  out  more  fully? 

Meantime  the  most  essential  requirement  of  the  situation  seems  to  be  to  proven 
the  importation  of  adulterated  seeds  and  seeds  unfit  for  planting.  May  I  call  to 
your  attenti<Hi  the  inclosed  suggestion  tor  a  bill,  which  thou^  perhaps  not  in  strictly 
legal  i^iraseoloey,  yet  I  think  covers  the  essential  points  which  will  to  a  large  extent 
protect  the  soil  of  our  country  against  the  refuse  of  foreign  seed  markets  raich  has 
been  so  often  marketed  here? 

I  am  writing  you  this  without  responsibility  to  my  associates  in  the  seed  trade, 
hoping  to  obtain  from  you  an  expreenon  of  opinion  in  advance  of  our  meeting  as  to 
i^ether  some  such  measure  would  not  be  acceptable  to  vou  for  the  present  in  lieu  of 
a  more  comprediensive  measure  covering  the  entire  fiela  of  interstate  trade  in  seeds. 
May  I  have  some  expression  of  opinion  from  you  in  regard  to  this  at  your  eariieet 
conveniMice? 

Thanking  you  in  advance  for  your  courtesy  in  this  matter,  I  am, 
Yours,  sincerely. 

Qbo.  S.  Grsbn. 
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Maine  AoRicui/nmAL  Experiment  Station, 

Orono,  Me.,  February  9,  1910. 
Hon.  Jambs  R.  Mann, 

Hotue  of  Representatives^  Washington,  D.  C. 

Dear  Sir:  The  official  seed  analysts  have  been  much  impressed  with  the  need  in 
the  various  States  of  a  unifonn  law  controlling  the  sale  of  seeds.  The^r  are,  of  course, 
also  greatly  interested  in  the  bill  which  you  introduced  in  the  last  session  of  Congress. 

At  the  tmie  of  the  Boston  meeting  of  the  Association  for  the  Advancement  of  Science 
a  long  session  was  held  with  a  special  committee  appointed  by  the  American  Seed 
Trade  Association  on  legislation,  as  well  as  their  executive  committee.  As  a  result 
of  this  conference  quite  a  number  of  points  were  agreed  upon  relative  to  a  law  which 
should  consider  purity  alone.  Because  of  the  very  conflicting  results  in  germination 
that  were  obtained  by  different  methods  in  different  laboratories  it  seemed  unwise, 
until  a  further  study  of  methods  has  been  made,  to  introduce  anything  relative  to  the 
vitality  of  seeds  into  a  law. 

In  connection  with  this  meeting  we  became  firmly  convinced  that  the  seed  trade 
would  favor  a  law  regulating  the  miportation  of  seeds.  I  am  not  at  all  certain  that 
they  are  yet  ready  for  a  law  to  control  interstate  trade  in  seeds.  It  occurred  to  some 
of  us  who  are  interested  in  this  matter  from  the  official  standpoint  that  in  national 
legislation  it  might  not  be  possible  to  do  something,  as  was  done  in  the  case  of  food 
and  drugs.  You  will  recall  that  we  had  a  law  reguuiting  the  importation  of  foods  and 
druss  long  before  it  was  possible  to  get  enacted  the  law  regulating  the  interstate  trade 
in  these  commodities. 

We  are  firmly  convinced  that  a  Federal  law  prohibiting  the  importation  of  low-grade 
seeds  would  be  of  great  service  to  the  agriculture  of  the  United  States.  We  also  think 
that  a  good  part  of  the  seed  trade  is  in  favor  of  seed  l^islation,  and  if  it  was  properly 
proposed  there  would  be  little  difficulty  in  canyin^  such  a  bill  through. 

It  occurred  to  us  that  such  legislation  could  at  this  time  be  confined  to  a  few  points 
such  as  the  following: 

The  seed  to  be  included  to  be  all  clover,  grass,  and  fora^-plant  seed  intended  for 
seeding  purposes.  It  might  be  desirable  to  prohibit  the  importation  of  seed  which 
contained  dodder  and  which  contained  weed  seeds  or  dead  seeds  which  rendered  it 
unfit  for  seeding  purposes. 

After  talkinc  the  matter  over  with  some  of  the  Washington  people  I  found  that  the 
difficulty  of  administering  such  legislation  would  be  very  slignt,  as  on  the  passage  of 
such  a  law  dealers  would  stop  the  importing  of  the  seeds  prohibited  by  the  law  and 
the  desired  effect  might  be  obtained  with  very  little  trouble  or  expense  from  the 
standpoint  of  inspection . 

I  have  not  conferred  with  the  honorable  Secretary  of  Agriculture  relative  to  such  a 
measure,  but  I  feel  pretty  confident  from  some  of  his  subordinates  that  this  mi^ht  be 
handled  wiUiout  any  additional  appropriation.  The  seed  laboratory  is  well  equipped 
for  doing  all  of  the  work  that  would  need  to  be  done  from  the  analytical  standpMDmt, 
and  I  presume  that  through  cooperation  with  the  Treasury  Department  it  could  be 
handled  without  epecial  inspectors  to  be  stationed  at  the  various  ports. 

I  trust  you  will  pardon  my  intruding  myself  upon  you  in  this  connection,  but 
knowing  your  interest  in  seed  legislation  and  hearing  the  rumor  that  the  bill  alon^  simi- 
lar lines  as  the  one  proposed  to  the  last  Congress  was  to  be  presented  again  m  the 
present  Conjp'ess,  I  am  taking  the  liberty  of  suggesting  the  introduction  of  a  bill  far 
less  wide  in  its  scope,  which  might  be  used  as  an  entering  wedge  to  successful  further 
congressional  action. 

Yours,  truly,  Chas.  D.  Woods,  Director. 

Maine  AoRicui/niRAL  Experiment  Station, 

OronOy  Me.f  February  16,  1910. 
Hon.  J.  R.  Mann, 

House  of  RepresentaHveSy  Waskingtony  D.  C. 
Dear  Sir:  Since  writing  you,  I  have  received  a  copy  of  House  bill  20373,  which 
you  introduced,  to  prohibit  the  importation  into  the  United  States  of  adulterated  seed 
and  seed  unfit  for  planting.    Will  you  kindly  allow  me  to  make  one  or  two  suggestions 
relative  to  the  measure? 

Section  2  lays  a  large  amount  of  stress  upon  adultered  seeds,  which  is  very  proper, 
only  that  the  amount  of  actually  adulterated  seeds  shipped  into  the  United  States  is 
very  small. 

Siectdon  3,  it  seems  to  me,  should  be  somewhat  widened  in  its  scope.  It  is  as  impor- 
tant to  have  bMsMb  and  flaxseed  free  from  dodder  as  clover  seed.  It  is  also  important, 
as  I  suggested  in  my  other  letter,  to  prohibit  the  importation  of  dead  seeds.    There 
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have  been  many  cases  where  practically  pure  seed  has  been  imported,  which  was  all 
dead.  This  was,  of  course,  absolutely  worthless  and  is  used  tor  mudnff  purposes. 
I  would  suggest  inserting  after  the  word  *  *  clover/ '  in  line  20.  the  words ' '  idfsu^  or  flax, ' ' 
and  after  me  word  ''clover,"  in  line  21,  ''alfal^  or  flax,  and  after  the  word  "con- 
tains," in  line  23,  the  words  ''less  than  75  per  cent  of  live  seeds  or,"  so  that  the  section 
as  amended  shall  read: 

"Sec.  3.  Seed  shall  be  considered  unfit  for  seeding  purposes  within  the  meaning 
of  this  act,  first,  when  any  kind  or  variety  of  clover,  aitalfa,  or  flax  seed  contains  more 
than  one  seed  of  dodder  to  three  thousand  seeds  of  clover,  al&dfa,  or  flax;  second, 
when  any  kind  or  variety  of  t^e  seeds  named  in  section  one  of  this  act  contains  less 
than  Bdvent>r-five  per  centum  of  live  seed  or  mors  than  three  per  centum  by  weight  of 
seeds  of  noxious  weeds." 

Yours,  truly,  Chas.  D.  Woods,  Director. 

The  Ilunois  Seed  Co., 

Chicago,  November  SO,  1910, 
Hem.  James  R.  Makn,  Washington,  D.  C, 

Dear  Mr.  Mann  :  The  writer  called  at  your  office  recently,  lM>ping  to  see  you  before 
you  returned  to  Washington,  but  found  that  you  had  alreaajr  left  Cuicago. 

I  am  no  longer  chairman  ot  the  American  Seed  Trade  Association  committee  on  seed 
legislation,  but  am  still  in  the  seed  business  and  naturally  interested  in  the  question 
of  seed  l^islation.  Do  you  know  whether  anything  is  likely  to  be  done  in  reesrd 
to  nationalseed  legislation  in  the  near  future?  rersonally  I  should  be  very  glad  indeed 
to  see  a  bill  passed  promptly  which  would  prevent  importation  of  low-grade  or  adul- 
terated seed — ^a  bill  somethuu"  along  the  line  of  the  one  whidi  you  introduced  by 
request  last  March.  Prof.  0.  D.  Woods,  of  Orono,  Me.^  is  chairman  of  the  seed  legis- 
lation committee  of  the  Official  Seed  Analysts  Association.  His  committee  favon 
the  prompt  passs^  of  such  a  bill,  and  if  you  could  be  interested  to  push  this  bill,  I 
believe  it  would  be  a  good  thing  for  American  agriculture.  Prices  of  alfalfa  seed  are 
very  high  this  year  and  red  clover  is  also  comparatively  high  in  this  country,  and 
there  is  more  probability  of  the  importation  of  low-grade  seeds  this  year  than  there 
was  last  year. 

Seedsmen  who  want  to  handle  ^ood  nades  of  seed  would  be  glad  to  have  the  importa- 
tion of  foreign  screenings  prohibited  by  law,  and  I  feel  sure  that  the  Department  of 
Agriculture  and  the  various  State  officials  would  welcome  such  legislation.  May  I 
asx  whether  there  is  any  probability  of  your  trying  to  further  this  bill  regarding 
importations?  If  so,  I  should  be  glad  to  submit  some  suggestions  for  slight  changes  in  it 
most  of  which  are  favOTably  regarded  by  representatives  of  the  Bureau  of  Plant  Indus- 
try at  Washington. 

JEave  you  given  any  further  thought  to  the  question  of  regulation  of  interstate  com- 
merce in  seeds?  I  trust  we  shall  have  an  opportunity  to  discuss  this  matter  with  you 
before  any  definite  action  is  taken. 

Yours,  sincerely,  Geo.  S.  Green. 

Bills  in  Sixty-second  Congress. 

[H.  R.  8657,  Sizty-seoond  CongresB,  first  sesskm.) 

A  BILL  To  prohibit  dt  Importotion  Into  the  United  States  of  adulterated  seed  and  seed  anlli  for  plaatlns. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  importation  into  the  United  States  of  seeds  of  alfedfa, 
barley,  Canadian  blue  srass,  Kentucky  blue  grass,  brome  mm  (awnless),  buckidieat, 
alsike  clover,  crimson  clover,  red  clover,  white  clover,  field  com,  Kaffir  com,  meadow 
fescue,  flax,  millet,  oats,  orchard  nass,  rape,  red  top,  rye,  sorghum,  timothy,  and 
wheat  whicn  are  adulterated  or  unnt  tor  seeoing  purposes  within  the  meaning  <k  this 
act  is  hereby  prohibited,  and  the  Secretary  of  Agriculture  and  the  Secretary  of  the 
Treasury  shall  jointly  or  severally  make  such  rules  and  regulations  as  will  provide 
for  the  exclusion  of  such  seeds  horn  the  United  States:  Provided,  That  sucn  seeds 
may  be  delivered  to  the  owner  thereof  under  bond,  to  be  recleaned  subject  to  such 
regulations  as  the  Secretary  of  the  Treasury  may  provide,  and  when  recleaned  to 
the  standard  of  piurity  specified  in  sections  two  and  three  of  this  act  they  may  be 
released  to  the  owner  thereof,  but  the  screenings  removed  from  such  seeds  must  be 
disposed  of  in  a  manner  to  be  prescribed  by  the  Secretarv  of  Agriculture. 

Sec  2.  That  seed  shall  be  considered  adulterated  witnin  the  meaning  of  this  act: 
First,  when  seed  of  red  clover  contains  more  than  three  per  centum  of  seed  of  yellow 


Digiti 


ized  by  Google 


IMPOBTATION  OF  ADUIiTEBATED  AND^  LOW-GRADE  SEBD8«  15 

tnfoil  or  any  other  seed  of  similar  appeaimnce  to  and  of  lower  maricet  value  than 
seed  of  red  clover;  second,  when  seed  of  alMfa  contains  more  than  three  per  centum 
ci  seed  of  yellow  trefoil,  bun  clover,  or  sweet  clover,  singlv  or  combined;  third,  when 
any  kind  or  variety  of  the  seeds  named  in  section  one  of  this  act  contains  over  five 
per  centum  of  seed  of  another  kind  or  variety  of  lower  market  value  and  of  similar 

Sec.  3.  Tliat  seed  shall  be  considered  tmfit  for  seeding  purposes  within  the  meaning 
of  this  act:  First,  when  any  kind  or  variety  of  clover  seea  contains  more  than  one 
seed  of  dodder  to  three  thousand  seeds  of  clover;  second,  when  any  kind  or  variety 
of  the  seeds  named  in  section  one  of  this  act  contains  more  than  three  per  centum 
by  weight  of  seeds  of  noxious  weeds. 


Thb  Illinois  Seed  Co., 
Chicago,  January  10, 1911. 
Mr.  Jambs  R.  Mann, 

Chavrman  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 
Dear  Sm:  I  thank  you  for  your  message  of  even  date  advising  me  of  the  change 
in  the  date  of  hearing  on  seed  bills  from  January  17  to  February  2.    I  shall  be  glad 
to  be  present  at  the  hearing. 

I  herewith  submit  for  your  consideration  a  list  of  changes  in  H.  R.  20373,  ?^ch  I 
believe  will  mi^e  that  bill  more  acceptable  to  the  Department  of  Agriculture  in 
that  it  would  shut  out  seeds  of  exceptionally  low  vitality,  such  as  might  be  used 
for  adulteration  purposes.  These  changes  have  received  tne  approval  of  a  number 
of  prominent  seeosmen  in  leading  markets  and  I  hope  you  will  find  them  acceptable 
from  your  point  of  view. 

Personally  I  think  some  provision  should  be  made  in  this  bill  for  the  admission 
of  cereals  intended  for  food  purposes,  without  regard  to  the  restrictions  of  the  bill; 
but  since  this  is  not  important  to  seedsmen,  and  some  people  think  such  a  provision 
would  leave  room  for  the  admission  of  cereals  for  seeding  under  false  pretenses,  I 
only  Blindest  the  point  and  do  not  urge  it. 

Yours,  sincerely,  Geo.  S.  Green. 

Make  the  following  changes  in  H.  R.  20373,  introduced  by  Mr.  Mann: 

Section  1,  line  8,  after  *Himothy,'*  insert  "vetch." 

Section  2,  add  the  following: 

**Provided,  That  tiie  provisions  of  this  paragraph  shall  not  apply  to  mixtures  of 
white  and  alsike  clover,  red  and  alsike  clover,  alsike  clover  and  timothy.'* 

Section  3,  revise  to  read  as  follows: 

"Seed  shall  be  considered  unfit  for  seeding  puiposes  within  the  meaning  of  this 
act:  First,  when  any  kind  or  variety  of  clover  or  alfalfa  seed  contains  more  than  one 
seed  of  dodder  to  five  gnims  of  clover  or  alfalfa;  second,  when  any  kind  or  variety  oi 
the  seeds  named  in  section  one  of  this  act  contains  more  than  three  per  centum  by 
weiji^t  of  seeds  of  weeds;  third,  if  it  is  of  such^low  vitality  as  to  seriously  impair  its 
MTicultural  value  as  comparea  with  good  merchantable  seed  of  the  same  variety: 
Provided,  That  no  lot  or  parcel  of  seed  shiall  be  delayed  or  restricted  of  entry  unless  t£e 
appearance  of  the  sample  is  such  as  to  indicate  that  it  might  properly  be  refused 
entry  under  the  provisions  of  this  paragraph." 


[H.  R.  14483,  Sixty-aeoond  Congress,  second  sesstoo.) 

A  BILL  To  regolate  foreign  commeroe  by  prohibfting  the  admisBion  into  the  United  States  of  certain 
adulterated  seeds  and  seeds  onflt  for  seeding  purposes. 

Be  it  enaetsd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  importatiim  into  the  United  States  of  seeds  of  alfalfa, 
barley,  Canadian  blue  grass,  Kentucky  blue  grass,  awnless  brome  grass,  buckwheat, 
dover,  field  corn,  Kafir  com,  meadow  fescue,  flax,  millet,  oats,  (Orchard  grass,  rape, 
redtop,  rye,  sorgum,  timothy^  vetch,  and  wheat,  or  mixtures  of  seeds  containing  any 
of  eudi  seeds  as  one  of  the  prmcipal  component  parts,  which  are  adulterated  or  unfit 
for  seeding  purposes  under  the  terms  of  this  act  is  hereby  prohibited;  and  the  Sec- 
retary d  m  Tnunry  and  the  Secretary  of  Agricultiuw  shall  jointly  or  severally 
make  such  rules  atnd  regulations  as  will  prevent  the  importation  of  such  seeds  into  Uie 
United  States:  Provided,  however,  That  such  seed  may  be  delivered  to  the  owner  or 
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consignee  thereof  under  bond,  to  be  recleaned  in  accordance  with  and  subject  to  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  and  when  cleaned  to  the 
standard  of  purity  specified  in  this  act  for  admission  into  the  United  States,  such 
seed  may  be  released  to  the  owner  or  consignee  therec^  after  the  screenings  uid  other 
refuse  removed  from  such  seed  shall  have  been  disrosed  of  in  a  manner  prescribed 
by  the  Secretary  of  Agriculture:  Provided  fiurther^  That  this  act  shall  not  apply  to 
the  importation  of  barley,  buckwheat,  field  com,  flax,  oats,  rye,  or  wheat  not  intended 
for  seedine  purposes. 
Sec.  2.  Tnat  seed  shall  be  considered  adulterated,  within  the  meaning  of  this  act — 
First.  When  seed  of  red  clover  contains  more  than  three  per  centum  of  seed  of  yellow 
trefoil,  or  any  other  seed  of  similar  appearance  to  and  of  lower  market  value  than  seed 
of  red  clover. 

Second.  When  seed  of  alMfa  contains  more  than  three  per  centum  of  seed  of  yellow 
trefoil,  burr  clover,  and  sweet  clover,  singly  or  combined. 

Third.  When  any  kind  or  varietr^  of  the  seeds,  or  any  mixture  described  in  section 
one  of  this  act,  contains  more  than  five  per  centum  of  seed  of  another  kind  or  variety  of 
lower  market  value  and  of  similar  appearance:  Provided,  Tliat  the  mixture  of  the  seed 
of  white  and  abike  clover,  red  and  alsike  clover,  or  alsike  clover  and  timothy,  shall  not 
be  deemed  an  adulteration  under  this  section. 

Sec.  3.  That  seed  shall  be  considered  unfit  for  seeding  purposes  within  the  meaning 
of  this  act- 
First.  When  any  kind  or  variety  of  clover  or  alfalfa  seed  contains  more  than  one  seed 
of  dodder  to  ^ye  grams  of  clover  or  alfalfa  seed,  respectively. 

Second.  When  an^  kind  or  variety  of  the  seeds  or  any  mixture  described  in  section 
one  of  this  act  contains  more  than  three  per  centum  by  weight  of  seeds  of  weeds. 


(H.  R.  18405,  Sixty-second  Congreas,  second  session.) 

A  BILL  To  regulate  foreini  oommeroe  by  prohibiting  the  admission  into  the  United  States  of  certain 
adulterated  seeds  and  seeds  unfit  for  seeding  purposes. 

Be  it  enacted  by  the  SeruUe  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  importation  into  the  United  States  of  seeds  of  al^lk, 
barley,  Canadian  blue  grass,  Kentucky  blue  grass,  awnless  brome  grass,  buckwheat, 
clover,  field  com,  Kafir  com,  meadow  fescue,  flax,  millet,  oats,  oi^ard  grass,  rape, 
redtop,  rye,  sorghum,  timothy,  and  wheat,  or  mixtures  of  seeds  containing  any  of  such 
seeds  as  one  of  the  principal  component  parts,  which  are  adulterated  or  unfit  for  seed- 
ing purposes  under  the  terms  of  this  act  is  herebv  prohibited;  and  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Agriculture  shall  jointlv  or  severally  make  such  mles 
and  regulations  as  will  prevent  the  importation  of  such  seeds  into  the  United  States: 
Provided,  however,  That  such  seed  may  be  delivered  to  the  owner  or  consignee  thereof 
under  bond,  to  be  recleaned  in  accordance  with  and  subject  to  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  and  when  cleaned  to  the  standard  of  purity 
specified  in  this  act  for  admission  into  the  United  States  such  seed  may  be  released  to 
the  owner  or  consignee  thereof  after  the  screenings  and  other  refuse  removed  from  such 
seed  shall  have  been  disposed  of  in  a  manner  prescribed  by  the  Secretary  of  Agricul- 
ture: Provided  further,  That  this  act  shall  not  apply  to  the  importation  of  barley, 
buckwheat,  field  com,  flax,  oats,  rye,  or  wheat  not  intended  for  seeding  purposes. 

Sec  2.  That  seed  shall  be  considered  adulterated  within  the  meaning  of  mis  actr— 

First.  When  seed  of  red  clover  contains  more  than  three  per  centum  of  seed  of  yellow 
trefoil,  or  any  other  seed  of  similar  appearance  to  and  of  lower  market  value  than  seed 
of  red  clover. 

Second.  When  seed  of  alfalfa  contains  more  than  three  per  centum  of  seed  of  yellow 
trefoil,  burr  clover,  and  sweet  clover,  singly  or  combined. 

Third.  When  any  kind  or  variety  of  the  seeds,  or  any  mixture  described  in  section 
one  of  this  act,  contains  more  than  five  per  centum  of  seed  of  another  kind  or  variety 
of  lower  market  value  and  of  similar  appearance:  Provided,  That  the  mixture  of  the 
seed  of  white  and  alsike  clover,  red  and  alsike  clover,  or  alsike  clover  and  timothy, 
shall  not  be  deemed  an  adulteration  under  this  section. 

Sec.  3.  That  seed  shall  be  considered  unfit  for  seeding  purposes  within  the  meaning 
of  this  act — 

First.  When  any  kind  or  variety  of  clover  or  alfalfa  seed  contains  more  than  one  seed 
of  dodder  to  five  grams  of  clover  or  alfalfa  seed,  respectively. 

Second.  When  any  kind  or  variety  of  the  seeds  or  any  mixture  described  in  section 
one  of  this  act  contains  more  than  three  per  centum  by  weight  of  seeds  of  weeds. 
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The  Albebt  Dickinson  Co., 

Chicago,  Febnutry  It,  lOlt. 
Hon.  James  R.  Mann, 

House  of  Representatives,  Washington,  2).  C 
Dbak  Mr.  Mann:  Referring  to  your  letter  of  Janua^  13,  the  writer  has  been  very 
negligent  in  replying  to  vou  regarding  H.  R.  14483.    There  has  been  such  a  marked 
diSerence  of  opinion  on  the  question  ol  vetches  that  it  has  caused  a  great  deal  of  delay. 
Both  asBodations  wish  me  to  write  you  statinjg  that  the  bill  is  very  acceptable  and 
that  there  are  only  two  or  three  suggestions  which  they  would  make,  namely: 
Insert  on  page  2,  lines  10  to  12,  the  words  ''Kafir  com"  and  ''sorghum.'' 
Insert  on  page  2,  line  16,  line  20,  and  line  24,  the  words  "by  weight,"  after  the 
words  "per  centum,''  so  as  to  clarify  the  method  of  making  the  test. 

Add  to  the  end  of  the  bill  that  "The  bill  shall  go  into  effect  six  months  after  its 
pasffiige." 

It  seems  to  be  the  opinion  of  the  majority  of  the  trade  to  leave  vetches  out  alto- 
gether, as  you  have  done  in  H.  R.  18495. 

If  the  bul  comes  up  for  hearing  and  there  should  be  any  changes  suggested  other 
than  these  by  the  committee,  we  should  be  very  glad  if  you  would  advise  us  and  give 
us  an  opportunity  to  be  present  before  final  decision  is  reached. 
Thanking  you  again  for  your  many  courtesies,  and  with  kindest  r^^ards, 
Yours,  truly, 

Ohas.  D.  Boylss, 
Chairman  CommiUee  on  Seed  Legislation, 

American  Seed  Traae  Association; 

Vice  President  W.  0.  S.  D,  A. 


Department  of  Aorioulturb, 

Officb  of  the  Sbcrbtart, 
Washington,  Fehruary  IS,  191t, 
Hon.  Jambs  R.  Mann, 

House  of  Representatives,  Washington,  D,  C, 

Sir:  I  am  in  receipt  of  a  copy  of  House  bill  18495,  entitled  "To  re^^ulate  foreign 
commerce  by  prohibiting  the  admission  into  the  United  States  of  certam  adulterated 
seeds  and  seeas  unfit  for  seeding  puiposes."  The  only  difference  between  ^is  and 
House  bill  14483,  introduced  by  you  m  December  of  1911,  appears  to  be  the  omission 
of  vetch  from  the  later  bill.  Ke^ardiuje;  this  omission  I  would  like  to  call  your  atten- 
tion to  the  following  data  regarding  hairy- vetch  seed. 

During  the  six  months  ending  October  31,  1910,  339,442  pounds  of  hairy-vetch  seed 
was  imported  into  the  United  States,  as  ^own  by  samples  submitted  to  tiie  seed 
laboratory  by  collectors  of  customs.  This  seed  showed  a  purity  of  78.3  per  cent  and 
a  germination  of  60.3  per  cent,  or  an  actual  value  of  47.2  per  cent;  that  is,  of  this  seed 
47 .2  per  cent  was  hairv-vetch  seed  capable  of  germinating.  During  the  six  mont^  end- 
ing June  1,  1911,  a  slightly  laiger  amount  of  hairy  vetch  seed  was  imported  which 
showed  an  actual  value  of  84.3  per  cent.  The  hairy-vetch  seed  which  was  imported 
during  the  six  months  prior  to  October  31,  1910,  was  of  an  unusually  low  nade,  being 
badly  mixed  with  the  seeds  of  other  vetches,  and  the  hairy-vetch  seed  itself  was  of  low 
vitality. 

During  the  calendar  year  1911,  113  lots  of  hairy-vetch  seed  purchased  on  the  open 
market  m  connection  with  our  work  were  found  to  be  adulterated.  Of  the  vetch  in 
these  samples  an  average  of  69.6  per  cent  was  hairy  vetch,  the  balance  of  80.4  per  cent 
being  other  vetches,  mostly  forms  of  spring  vetch.  The  hairy-vetch  seed  m  thes 
lots  germinated  80.3  per  cent,  showing  an  actual  value  of  55.9  per  cent;  that  is,  l^e 
113  lots  of  hairv-vetcn  seed  purchased  on  the  open  market  contained  an  average  of 
55.9  per  cent  of  live  hairy-vetch  seed. 

It  is  evident  that  the  quality  of  hairy-vetch  seed  imported  into  the  United  States 
is  low  in  comparison  with  the  quality  of  other  forage-plant  seeds,  and  that  it  is  espe- 
cially worthy  of  atteniion  under  any  proposed  legifllation  to  regulate  the  importation 
of  seeds  into  the  United  States. 

Respectfully,  Jambs  Wiuon,  StarsUay, 
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IH.  R.  22SM0,  atztj-secoad  Congreas,  second  sesste.) 

A  BILL  To  regulate  foreioi  oommeroe  by  prohibiting  the  iidini«doB  into  the  United  Stntee  of  oertnin 
adulterated  seeds  and  seeds  unfit  for  seeding  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  o/the  United  States  of  Ameriea 
in  Congress  asstmhled.  That  firom  and  after  six  mcmths  after  the  paaeage  of  thiB  act 
the  importation  into  tne  United  States  of  seeds  of  alfalfa,  barley,  Canadian  blue  giaas, 
Kentucky  blue  grass,  awnless  brome  grass,  buckwheat,  clover,  field  c<»3i,  Kafir  com, 
meadow  lescue,  flax,  millet,  oats,  orchard  graas,  rape,  redtop,  rye,  soigfaiiiii,  timothy, 
and  wheat,  or  mixtures  of  seeds  containinit  any  of  such  seeds  as  one  of  the  principal 
component  parts,  which  are  adulterated  or  imnt  for  seeding  purposes  under  tne  tenns 
of  this  act,  IS  hereby  prohibited;  and  the  Secretary  of  the  Treasury  and  the  Secretanr 
of  Agriculture  shall,  jointly  or  severally,  make  such  roles  and  rmilations  as  will 
prevent  the  importation  of  such  seeds  into  the  United  States:  Provtora,  however^  TbaJt 
such  seed  may  be  delivered  to  the  owner  or  consignee  thereof  under  bond,  to  be 
reclaimed  in  accordance  with  and  subject  to  such  regulations  as  the  Secretary  ol  the 
Treasury  may  prescribe .  and  when  cleaned  to  the  standard  of  purity  specified  in  this 
act  for  admission  into  tne  United  States  such  seed  may  be  released  to  the  owner  er 
consignee  thereof  after  the  screenings  and  other  refuse  removed  from  such  seed  shall 
have  oeen  disposed  of  in  a  manner  prescribed  by  the  Secretary  of  Agriculture:  Pro- 
vided further  .ThAt  this  act  shall  not  apply  to  the  importation  of  barley,  buckwheat, 
field  com,  Kafir  com,  sorghum,  flax,  oats,  rye,  or  wheat  not  intended  for  seeding 
purposes. 

Sec.  2.  That  seed  shall  be  considered  adulterated  within  the  meaning  of  this  act — 

First.  When  seed  of  red  clover  contains  more  than  three  per  centum  by  weight  of 
seed  of  yellow  trefoil,  or  any  other  seed  of  similar  appearance  to  and  of  lower  nuuket 
value  than  seed  of  red  clover. 

Second.  When  seed  of  alfalfa  contains  more  than  three  per  centum  by  weight  of 
seed  of  yellow  tiefoH,  burr  dover  and  sweet  clover,  singly  or  combined. 

Third.  When  any  kind  or  variety  of  the  seeds,  or  any  mixture  described  in  sec^on 
one  of  this  act,  contains  more  than  five  per  centum  by  wei^t  of  seed  of  another  kind  or 
variety  of  lower  market  value  and  of  similar  appearance:  Provided^  That  the  mixture 
of  the  seed  of  white  and  alsike  clover,  red  and  alsike  clover,  or  alsike  clover  and  tim- 
othy, shall  not  be  deemed  an  adulteration  under  this  section. 

I^c.  3.  That  seed  shall  be  considered  unfit  for  seeding  purposai  within  the  meaning 
of  this  act — 

First.  When  any  kind  or  variety  of  clover  or  al&lfa  seed  contains  more  than  one  seed 
of  dodder  to  five  giams  of  clover  or  alfalfa  seed,  respectively. 

Second.  When  any  kind  or  variety  of  the  seeds  or  any  mixture  described  in  section 
one  of  this  act  contams  more  that  three  per  centum  by  weight  of  seeds  of  weeds. 
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62d  OoNGRBfls,  I  HOUSE  OF  REPRESENTATIVES.  I      Report 
ed  Semm.       f  (      No.  602. 


BRIDGE  ACROSS  SABINE-NECHES  CANAL,  PORT  ARTHUR, 

TEX. 


April  6, 1912. — Committed  to  the  Committee  of  the  Whole  Houae  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Smith  of  Texas,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21960.J 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  21960)  to  authorize  the  Port  Arthur 
Pleasure  Pier  Co.  to  construct  a  bridge  across  the  Sabine-Neches 
Canal,  in  front  of  the  town  of  Port  Arthur,  having  considered  the 
same^  report  thereon  with  amendment,  and  as  so  amended  recommend 
that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  letter  attached  and  which  is  made  a  part  of 
this  report. 

Amend  the  bill  as  follows: 

On  page  2,  line  2,  after  the  word  **six*'  insert  the  words  ^^ Provided, 
That  the  said  Port  Arthur  Pleasure  Pier  Company  is  also  authorized 
to  cross  and  occupy  with  the  aforesaid  bridge  the  land  owned  by  the 
United  States  adjacent  to  and  along  said  canal  under  such  terms  and 
conditions  as  the  Secretary  of  War  may  deem  equitable  and  fair  to 
the  public." 

War  Dbpastmbnt, 
Officb  or  THB  Chibv  of  Enqinbbrs, 

WathingUm,  April  /,  191t. 
Thb  Sbcrbtart  of  War. 

Sir:  1.  I  have  the  honor  to  return  herewith  a  letter  dated  the  19th  ultimo,  from 
the  Conunittee  on  Interstate  and  Foreign  Commerce  of  the  House  of  RepresentativeB. 
inclosinff  for  the  views  of  the  War  Department  thereon  H.  R.  21960  (62d  Cong.^  2a 
eess.),  '\A.  bill  to  authorize  the  Port  Arthur  Pleasure  Pier  Co.  to  construct  a  bndge 
across  the  Sabine-Neches  Canal^  in  front  of  the  town  of  Port  Arthur.'' 

2.  The  Sabine-Neches  Canal  is  an  artificial  waterway  dug  through  the  lands  of  the 
United  States  along  the  shore  of  the  Sabine  Lake,  and  connects  the  mouths  of  the  Sabine 
and  Nechee  Rivers  with  the  mouth  of  Taylors  Bayou.  The  Port  Arthur  Pleasure  Club, 
a  locaX  oiganization  having  for  its  object  the  building  of  a  pleasure  pier  and^  amusement 
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resort  in  Sabine  Lake,  in  May,  1911,  made  application  to  the  War  D^artment  for 
the  privilege  of  constructing  and  maintaining  a  Dridg^e  across  the  said  canal  to  connect 
with  its  pleasure  pier  in  the  lake.  As  this  project  involved  the  permanent  occupa- 
tion and  use  by  private  interests  of  lands  belonging  to  the  United  States,  the  War 
Department  was  without  l^al  authority  to  sanction  it.  Being  a  matter  of  considera- 
ble local  importance,  however,  the  department  decided  to  grant  the  privUege  of  occu- 
pying this  property  temporarily  and  of  building  a  temporanr  bridge  on  the  express 
understanding  "tliat  such  occupation  shall  cease  and  such  bridge  structure  shall  be 
wholly  removed  unless  the  authority  of  Congress  for  a  permanent  occupati<m  and 
maintenance  of  a  permanent  bridge  shall  be  obtained  by  the  applicant  within  six 
months  from  the  beginning  of  the  next  reeular  session  in  December,  1911." 

3.  The  bill  under  consideration  Ib  understood  to  be  designed  to  meet  the  foregoing 
condition,  tfnd  it  is  further  understood  that  it  is  the  desire  of  the  nroponents  (3  the 
measure  to  secure  the  consent  of  Congress  to  the  occupation  of  the  Government  prop- 
erty as  well  as  to  the  construction  of  the  bridge.  If  tnis  assumption  be  true,  the  bill 
should  be  amended  as  indicated  thereon  in  red,  and  as  thus  amended  I  know  of  no 
objection,  so  far  as  navigation  interests  are  concerned,  to  its  favorable  consideration 
by  CopmsB. 

Very  respectfully,  W.  H.  Bixbt, 

Chief  of  EngmeerSf  United  Statei  Army. 

(Fint  tndoraeinent.] 

War  Department,  April  i,  191t. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  accompanying  report  of 
the  Chief  of  Engineers,  United  States  Army,  dated  1st  instant,  and  to  copy  of  amended 
bill  referred  to. 

Robert  Shaw  Oliver, 
Aniitant  Secretary  of  War, 
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62d  Congbbss,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

M  Session.       )  1      No.  503. 


GRANT  OF  LAND  FOR  SCHOOL  PURPOSES,  POWELL,  WYO. 


April  5, 1912.— €k)inmitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  MoNDBLL,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  21221.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  21221)  making  a  ^ant  of  lands  for  school  purposes  in  block 
No.  31,  town  site  of  PoweU,  Shoshone  reclamation  project,  Wyoming, 
present  the  following  report: 

The  town  site  of  rowell,  in  Park  County,  Wyo^  is  a  Government 
town  site  on  the  Shoshone  reclamation  project.  In  accordance  with 
provisions  of  the  law,  the  block  referred  to  was  reserved  for  public 

furposes  and  designated  "school  block.''  School  district  No.  2,  of 
'ark  County,  covers  the  town  of  Powell  and  adjacent  territory.  The 
school  district  has  been  occupying  this  block  for  school  purposes,  hav- 
ing small  temporary  buildings  thereon.  The  school  district  now 
desires  to  erect  larger  and  more  permanent  school  buildings,  and 
therefore  seeks  the  title  to  the  tract. 

This  tract  would,  under  the  law,  be  deeded  to  the  town  upon  its 

oi^anization  as  a  municipality;  but  it  is  believed  that  this  particular 

reservation  should  belong  to  the  school  district.    The  committee  is 

therefore  of  the  opinion  that  the  bill  should  pass,  and  so  recommends. 

A  letter  of  the  Secretary,  of  the  Interior  is  appended  hereto. 


Dbpartmbnt  or  the  Interior, 

Washington,  April  t,  191t. 
Hon.  Job  T.  Robinson, 

Chairman  CommiUee  on  the  Public  Lands,  Houu  of  Representatives. 

Sir:  I  am  in  receipt  of  yoor  request  for  report  upon  H.  R.  21221,  which  proposes 

to  authorize  and  direct  the  Secretaury  of  the  Interior  to  issue  patent  for  block  31,  town 

site  of  Powell,  in  the  Shoshone  reclamation  project,  Wyoming,  to  school  district  No.  2, 

Park  County.    Under  the  provisions  of  the  act  of  April  16, 1906  (34  Stat.,  116),  under 
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2  GBANT  OF  LAND  FOB  SCHOOL  PUBPOBES^  POWBLL,  WTO. 

which  the  town  site  of  Powell  was  establiahed,  the  Secretary  of  the  Interior  is  waAM- 
ised  to  make  appropriate  reservations  within  the  town  lor  public  purposes,  sodi  vefe^ 
vations  to  be  improved  and  maintained  b]^  the  town  authorities,  and  upon  the  oigaiii- 
zation  of  the  towns  as  municipal  coiporations  such  reserved  tracts  are  required  to  be 
conveyed  to  the  municipal  corporatipns  by  the  Secretary  of  the  Interior,  subject  to 
the  condition  that  they  shall  oe  used  forever  for  pubhc  purposes.  Block  31  wai 
reserved  under  said  act. 

The  department  is  not  advised  as  to  the  particular  reasons  for  this  measure,  but 
knows  of  no  reason  why  same  may  not  be  granted  to  the  school  district  if  GongressshaU 
see  fit  so  to  do. 

Very  respectfully,  Samubl  Adams, 

Firtt  AuUtarU  Secretary. 
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6Sd  C0NGRB88,  )  HOUSE  OF  KEPRESENTATIVE&  (     Rbpobt 
ed  Seeaion.       )  (     No.  604. 


PRIMARY  NOMINATING  ELECTION  FOR  PRESIDENT  AND 

VICE  PRESIDENT. 


Afbil  5, 1912.-— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  LoBBOK,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  21768.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  H.  R.  21768,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass  with  the  following  amendments: 

Page  ly  line  6,  after  the  word  ^^  election,"  insert  the  following: 

Except  in  the  year  nineteen  hundred  and  twelve,  when  said  primary  election 
shall  be  held  on  the  fourth  Tuesday  in  May. 

Page  6,  line  6,  strike  out  the  words  *^ second"  and  "April"  and 
insert  in  place  thereof  dashes. 

.Page  5,  insert  after  the  blank  following  line  8,  after  the  word 
"herein,"  the  following: 

Provided,  That  in  the  year  nineteen  hundred  and  twelve  said  petition  shaU  be 
filed  at  least  five  days  prior  to  such  primary  election. 

Page  8,  add  at  the  end  of  line  10  the  following: 

Provided,  That  in  the  year  nineteen  hundred  and  twelve  the  said  commissioners 
shall  perform  the  duties  provided  for  in  this  section  and  the  following  section  as  soon 
as  possible  after  the  passage  of  this  act 

Page  10,  add  after  the  word  ^^act,"  in  line  9,  the  following: 

In  the  year  nineteen  hundred  and  twelve  said  redstration  shall  take  place  as  soon 
after  the  passBse  of  this  act  as  provision  can  be  msde  therefor,  and  any  time  there- 
after up  to  within  ten  days  of  said  primary  election. 

Page  10,  line  11,  add  at  the  end  of  said  line  the  following: 

In  nineteen  hundred  and  twelve,  as  soon  as  possible  after  the  passage  of  this  act, 
and  up  to  within  ten  dajrs  of  said  primary  election,  and  thereafter. 

Page  18,  line  21,  insert  at  the  end  of  said  line  the  following: 

Provided,  That  in  the  year  nineteen  hundred  and  twelve,  the  said  registration 
books  shall  be  closed  at  noon,  ten  days  before  said  primary  election.       ^ 
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Page  15,  tine  4,  add  at  the  end  of  said  line  the  following: 

Provided,  That  in  the  year  nineteen  hundred  and  twelve  the  commisBioners  shall 
make  said  appointments  as  soon  as  possible  after  the  passage  of  this  act 

Page  16,  strike  out  the  word  '^ApriP'  and  insert  in  lieu  thereof  a 
dash  wherever  the  same  occurs  in  said  blank  notification  following 
line  15. 

Page  17,  line  19,  strike  out  the  word  ^^  April "  and  insert  in  lieu 
thereof  a  dash. 

Page  18,  line  21,  add  at  the  end  thereof  the  following: 

Provided,  That  in  the  year  nineteen  hundred  and  twelve  said  publication  8hal#be 
made  as  soon  as  possible  after  the  filing  of  said  nomination  papers. 

Page  21,  line  3,  insert  after  the  word  " primary"  the  following: 

But  in  nineteen  hundred  and  twelve  as  soon  as  possible  after  the  passage  of 
this  act. 

Page  22,  line  12,  insert  after  the  word  "  third  "  the  following: 

In  nineteen  hundred  and  twelve  as  soon  as  possible  after  the  passage  of  this  act» 
and  in  years  thereafter. 

Page  34,  line  18,  strike  out  the  word  "  April "  and  insert  in  lieu 
thereof  a  dash. 

Page  41,  line  24,  strike  out  the  word  ^^  April ''  and  insert  a  dash. 

Page  42,  line  8,  strike  out  the  word  ^^  April"  and  insert  a  dash  in 
lieu  thereof. 

O 
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62d  Congbbss,  )  HOUSE  OF  BEPBESENTATTVES.  (     Rbpobt 

M  Session.       f  \     No.  505. 


TO  REVIVE  RIGHT  OF  ACTION  UNDER  CAPTURED  AND 
ABANDONED  PROPERTY  ACTS. 


April  6,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  Bt»te  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Btbnes  of  South  Carolina,  from  the  Committee  on  War  Claims, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  16820.] 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  cor- 
rectly stated  in  House  Report  No.  1075,  first  session  Sixtieth  Congress, 
a  copy  being  hereto  appended  and  made  a  part  of  this  report. 

Your  committee  reconmiend  the  passage  of  the  bill. 


(Hotifle  Report  No.  1075,  Sixtletli  Congress,  first  sessloii.) 

The  Committee  on  War  Claims  have  conadered  the  bill  (H.  R.  16732)  to  give  the 
Court  of  Claims  jurisdiction  of  claims  for  captured  and  abandoned  property  which 
was  sold  and  the  proceeds  thereof  placed  in  the  Treasury  of  the  United  States,  and 
submits  the  followms  report  and  recommends  that  said  bill  do  pass: 

By  the  act  of  Marcn  12,  1863,  known  as  the  captured  and  abandoned  property  act, 
and  acts  amendatorv  thereof,  the  Secretary  of  Uie  Treasury  was  authorized  to  appoint 
special  agents  to  collect  captured  and  abandoned  property  in  the  States  then  ih  msur- 
rection,  tne  proceeds  thereof  to  be  paid  into  the  Treasury  of  the  United  States.  The 
act  provided  that  Uie  property  to  be  collected  under  it  "shall  not  include  any  kind 
or  description  which  has  been  used,  or  which  has  been  intended  to  be  used,  for  waging 
or  carry mg  on  war  against  the  United  States,  such  as  arms,  ordnance,  ships,  steam- 
boats, or  other  water  craft,  and  the  furniture,  forage,  military  supplies,  or  munitions  of 
war.'^ 

Nine  districts  were  established,  and  an  agent  appointed  for  each.  A  large  amount 
of  property  in  the  States  in  insurrection  was  sei^  and  the  proceeds,  amounting  to 
over  ^,000,000,  reported  to  the  Secretary  of  the  Treasury.  The  money  was  treated 
as  a  trust  fund  under  the  control  of  the  Secretarv.  Under  joint  resolution  approved 
March  30, 1868,  it  was  provided  that  all  moneys  derived  fkt>m  the  sale  of  captured  and 
abandoned  property  ''which  have  not  already  been  actually  covered  into  the  Treasury 
shaU  immediately  be  paid  into  the  Treasury  of  the  United  States.''  The  balance 
covered  into  the  Treasury  under  this  resolution  was  $20,971,790.96. 

The  third  section  of  the  act  of  March  12, 1863,  provided  as  follows: 

''Any  person  claiming  to  have  been  the  owner  of  any  such  abandoned  or  captured 
property  may,  at  any  time  within  two  years  after  the  suppression  of  the  rebellion, 
prefer  his  claim  to  the  proceeds  thereof  in  the  Court  of  Claims;  and  on  proof  to  the 
satis&u^tion  of  said  court  of  his  ownership  of  said  property,  of  his  right  to  th^  pro- 
ceeds thereof,  and  that  he  has  never  given  any  aid  or  comfort  to  the  present  rebelltonf  to 
receive  the  residue  of  such  proceeds,  after  the  deduction  of  any  purchase  money 
which  may  have  been  paid,  together  with  the  expense  of  transportation  and  sale  of 
0uch  projMTty,  and  any  otner  lawful  expenses  attending  the  dispoeitiitt  thered." 
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Un<fer  this  provision  a  considerable  number  of  daims  were  preferred  to  the  Gotnt 
of  Claims  and  judgments  recovered. 

The  following  is  believed  to  be  a  substantially  conect  statement  of  the  pavmenti 
that  have  been  made  from  the  amount  covered  into  the  Treasury  under  the  said 
resolution  of  March  30, 1868: 

On  judgments  under  act  of  Mar.  12, 1863 $9,852,956.95 

On  judgments  agaifist  Treasury  agents '. 65, 276. 79 

Disbursed  for  expenses  under  joint  resolution  of  Mar.  30,  1868 242, 140. 34 

Paid  on  special  acts  of  relief 451, 125. 38 

Paid  by  Secretary  of  Treasury  imder  act  of  May  18, 1872 195, 896. 21 

On  judgment  Court  of  Claims,  Duffy,  Report  C.  C,  24275 15, 270. 00 

Under  private  act,  25  Stat.,  p.  1310 32,669.20 

Under  private  act  to  Briggs,  paid  Mar.  24,  1894 88, 104. 21 

Total 10,943,439.08 

Deducting  the  above  amount  from  the  amount  covered  into  the  Treasury  under 
the  resolution  of  March  30,  1868,  it  will  be  seen  that  Uie  sum  now  in  Uie  Treasury, 
and  imdisposed  of,  is  $10,028,351.88. 

The  sole  purpose  of  this  bill  is  to  extend  the  limitation  upon  the  j'uiisdiction  of 
the  Court  ofClaims  for  a  period  of  two  years  to  entertain  suits  to  recover  the  proceeds 
of  the  property  of  claimants  where  it  can  be  established  tJiat  such  proceeds  were 
actually  covered  into  the  Treasury  of  the  United  States  under  the  act  of  March  12, 
1863,  and  the  acts  amendatory  thereof,  and  at  the  same  time  to  safeguard  every  right 
and  proper  interest  of  the  Government.  This  money  does  not  belong  to  the  Grovem- 
ment.  rroper  legislation  should  be  enacted  with  a  view  to  distributing  same  to  its 
owners. 

Many  questions  arose  under  the  act  of  March  12,  1863,  such  as,  ''What  constituted 
proof  of  loyalty?*'  "When  was  the  rebellion  suppressed?"  and  "When  did  the  two 
years  expire  within  which  suit  could  be  commenced?  "  All  of  which  were  vigorously 
contested,  and  in  which  the  court  ruled  strictly  and  rkidly  a^inst  t^e  dainmnta, 
rendering  ^peals  to  the  Supreme  Court  necessary,  and  by  which  the  owners  of  the 
property  were  delayed  or  deterred  from  preferring  their  cltums  under  the  act. 

In  December,  1869,  the  Supreme  Court  of  the  United  States  decided,  in  Anderson  v. 
The  United  States  (9  Wall.,  56),  that  the  rebellion  was  suppressed  on  the  20th  of 
Auffust,  1866^  the  date  of  Presiaent  Johnson's  proclamation  of  pardon  and  amnesty, 
with  restoration  of  civil  and  political  rights,  and  the  limitation  of  t^e  right  to  com- 
mence suit  took  effect  or  expired  on  the  20th  of  August,  1868.  And  it  thus  appears 
that  the  period  in  which  the  claimants  could  bring  suits  to  recover  the  net  proceeds 
of  their  property  had  expired  more  than  one  year  prior  to  the  decision  fixing  the  date 
of  the  close  of  the  war  was  announced  and  when  it  was  too  late  for  the  dumants  to 
derive  any  benefit  from  the  decision. 

It  was  not  till  1871  that  the  Supreme  Court  gave  full  consideration  to  this  act  of 
March  12,  1863.  In  December  of  that  year,  in  the  case  of  Klein  v.  The  United  States 
(13  Wall.,  128),  the  court  decided— 

(1)  That  it  was  not  the  intention  of  Coi^ress  by  ^e  enactment  of  that  statute  that 
the  title  to  property  seized  under  it  should  be  divested  from  the  loyal  owners. 

(2)  That  the  proceeds  of  the  property  should  go  into  the  Treasury  without  diange 
of  ownership. 

(3)  That  the  same  intention  prevailed  in  regard  to  the  property  of  own^e  who, 
though  then  hostile,  mieht  subsequently  become  loyal. 

(4)  That  it  was  for  the  Government  itself  to  determine  whether  thoee  proceeds 
should  be  restored  to  the  owner  or  not. 

(5)  That  the  President's  proclamation  of  pardon  and  amnesty,  with  restoration  d 
rights  of  property,  and  particularly  that  of  July  4, 1868,  was  a  deciium  on  the  part  o/tkt 
Oovemment  wkiih  decided  affirmatively  the  right  of  the  owners  of  tucA  property  to  (h$ 
proceeds  thereof  in  the  Treasury,  and  the  restoration  of  the  proceeds  became  the  absolute 
right  of  the  persons  pardoned. 

(6)  And  that  "the  Govenunent  constituted  itself  the  trustee  for  thoee  who  by  that 
act  were  declared  entitled  to  the  proceeds  of  captured  and  abandoned  property,  and 
for  those  whom  it  shotdd  thereafter  recoanixe  as  entUled.** 

And  in  its  opinion  the  court  uses  this  language: 

"That  it  was  not  the  intention  of  Congress  tnat  the  title  to  these  proceeds  should 
be  digested  absolutely  out  of  the  original  owners  of  the  property  seems  clear  upon  a 
comparison  of  different  parts  of  the  act. 

"We  have  already  seen  that  those  articles  which  became  by  the  simple  hct  of  cap- 
ture the  property  of  the  captor,  as  ordnance,  munitions  of  war,  and  the  luce,  or  in  which 
thini  parties  acquired  ri^ti  which  mig^t  be  made  abaeiute  by  decree,  sm-  afcdpe  and 
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othw  ye«el8  capturod  as  prise,  were  exprMdy  excited  from  the  opemlkm  of  tlte- 
act,  and  it  is  reaaonable  to  infer  that  it  was  the  puipoee  of  Oong^tefls  that  the  proceeds  of 
the  property  for  which  the  special  i>royiBion  of  the  act  was  made  diould  go  into  the 
Treasury  without  change  of  ownership.  Certainly  such  was  the  intention  in  respect 
to  the  property  of  loyal  men.  That  the  same  intention  prevailed  in  regard  to  the 
property  of  owners  wno,  though  then  hostiUf  rnijght  mbsequenUy  become  loyal  appeeuoB 
protmbfe  from  the  circumstances  that  no  provision  is  anywhere  made  for  confiscation 
{A  it,  while  there  is  no  trace  in  the  statute  book  of  intention  to  divest  ownership  of 
{Hivate  iN!operty  not  excepted  from  the  effect  of  this  act  otherwise  than  by  proceed- 
ings for  confiscation. 

"'It  is  thus  seen  that,  except  as  to  property  used  in  actual  hostilities,  as  mentioned 
in  the  first  section  of  the  act  of  March  12,  1863,  no  titles  were  divested  in  the  insure 
emit  States  unless  in  pursuance  of  a  judgment  rendered  after  due  legal  proceedings. 
The  Government  recognized  to  the  fullest  extent  the  humane  maxims  of  the  modern 
law  of  natitMis,  which  ocempt  private  property  of  noncombatant  enemies  from  cap- 
ture ae  booty  of  war.  Even  the  law  of  confisc^ition  was  sparingly  applied.  The 
caaes  were  few  indeed  in  which  the  property  of  any  not  migaged  in  actusil  hostilities 
was  subjected  to  seizure  and  sale. 

"We  ccmclude,  therefore,  that  the  title  to  the  proceeds  of  the  property  which  came 
to  the  possession  of  the  Government  by  capture  or  abandonment,  with  the  excep- 
tions already  noticed,  was  in  no  case  (uvested  from  the  oriffinal  owner.  It  was  for 
the  Government  itself  to  determine  whether  these  proceeds  mould  be  restored  to  the 
owner  or  not.  The  promiee  of  the  rtetoration  of  aU  righu  of  property  decided  that  gtie»> 
tion  ^ffirniatively  as  to  aU  persoiu  who  avaxM  »    V    » 

*'  The  rwtoraiiion  of  the  proceeds  became  the  absoltUe  nght  of  we  persons  pardoned  on 
triplication  within  two  years  from  the  close  of  the  war.  It  wae,  m  fact,  promised  for 
an  equivalent.  'Pardon  and  restoration  of  political  rights'  were  'in  return'  for  the 
oath  and  its  fulfilhnent." 

And  then  the  court  adds  this  stroi^  language: 

"To  refuse  it  would  be  a  breach  offaith  not  less  cruel  and  astoundii^  than  to  aban- 
don the  freed  people  whom  the  Executive  had  promised  to  maintain  in  their  freedom." 

And  in  the  prior  case  of  the  United  States  v,  Padelford  (9  Wall.,  531)  the  court  held 
that  under  the  proclamation  of  pardon  issued  by  President  Lincoln,  dated  December 
8,  1868,  and  ihe  act  of  March  12,  18682  the  Government  is  a  trustee,  holding  the  pro- 
ceeds ol  the  i>etitioner's  property  for  his  benefit,  and  having  been  fully  reimbursea  for 
all  expenses  incuned  in  that  character  loses  nothii^  by  the  judgment  which  amply 
awarde  to  the  petitioner  what  is  his  own. 

This  decinoa  in  the  Klein  case  settled  the  important  Questions  in  relation  to  the 
owmen  of  captured  and  abandoned  property  amd  their  r^ts  under  the  act  of  March 
12,  1863,  and  subsequent  statutes  relating  to  that  subject,  and  it  left  nothing  for 
Congress  to  do  but  provide  a  tribunal  to  which  claimants  miffht  resort  to  establish 
their  absolute  right,  in  the  language  of  the  Supreme  Court,  to  tneir  share  of  the  fund 
derived  from  the  sale  of  such  property. 

In  June,  1873,  the  case  of  Uayt^ait  v.  The  United  States  was  commenced  in  the 
Court  of  Claims  to  recover  the  net  proceeds  of  certain  property  of  the  claimant.  The 
suit  was  brought  more  than  two  yean  after  the  suppression  of  the  rebellion,  upon  the 
theory  that,  as  the  Government  held  those  proceeds  in  trust,  as  decided  in  the  Klein 
case,  it  was  liable  outside  of  the  act  of  March  12,  1863,  upon  an  im^^ied  promise  to 
pay  to  the  claimant  his  portion  of  the  fund:  but  the  Court  of  Claims  decided  that  the 
provision  in  that  act  limiting  the  right  of  the  claimant  to  two  years  in  loriiich  to  pre- 
fer his  claim  was  a  limitation  upon  its  jurisidiction,  and  thereupon  it  dismissed  the 
petition.  In  Januvy,  1875,  this  decision  was  afllrmed  by  the  Supreme  Court,  which 
nekl  that  the  question  was  one  of  jurisdiction  and  not  of  limitation,  and  that.  Congress 
having  le^^idated  upon  the  subject,  the  Court  oi  Claims  did  not  possess  jurisdiction 
to  entertam  suits  01  this  character  under  an  implied  contract  to  refund  to  claimants 
the  net  proceeds  of  their  property  in  the  Treasury.  (Haycraft  v.  The  United  States, 
22  WaU.,  81.) 

While  the  Haycraft  case  was  pending  in  the  Court  of  Claims,  and  before  its  decision 
by  the  Supreme  Court,  a  large  number  of  suits  were  commenced  in  the  former  court 
upon  the  theory  cm  which  the  Haycraft  case  was  based,  viz,  that  the  Government^ 
waa  liable  to  the  claimants  for  the  net  proceeds  of  their  property,  under  an  implied 
contract,  and  these  cases  were  all  contmued  upon  the  <focket8  of  the  court  till  the 
decision  of  the  Supreme  Court  to  which  we  have  referred,  when  they  were  ay  dismissed 
for  want  of  jurisdiction. 

Here,  then,  was  the  difficulty  which  existed — parties  having  rights  which  they  were 
unable  to  sfrforee,  for  the  reason  that  there  was  no  tribunal  to  which  to  resortfor  their  enforce- 
mesU,    Urequirea  no  argument  to  prove  that  a  ri^htinay  exist  where  there  ia  no  remedy 
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for  its  enforcement,  and  this  was,  and  is  to-day,  the  precise  predicament  of  all  persons 
claiming  an  interest  in  the  captured  and  abandoned  property  fund.  While  the  power 
of  the  Oavat  of  Claims  in  the  premises  had  ceased  to  exist,  me  rights  of  the  ckimants 
had  survived,  and  neither  the  court  nor  the  claimants,  in  order  to  enable  each  to 
act,  required  anything  more  than  this:  The  one  the  privilege  to  me  and  the  other  the 
right  to  entertain  and  determine  sttch  suits. 

To  remedy  the  wroi^  which  existed  in  this  respect,  and  in  order  to  make  effective 
the  decisions  of  the  Supreme  Court  to  which  reference  has  been  made.  Congress 
enacted  section  1059  of  tne  Revised  Statutes,  giving  the  Court  of  Claims  jurisdiction 
of  four  classes  of  claims.    The  fourth  clause  of  said  section  reads  as  follows: 

''Fourth.  Of  aA  claims  for  the  proceeds  of  captured  or  abandoned  property,  as  pro- 
vided by  the  act  of  March  12,  1863,  chapter  120,  entitled  *An  Act  to  provide  for  the 
collection  of  abandoned  property  and  for  the  prevention  of  frauds  in  msurrectionary 
districts  within  the  United  States,'  or  by  the  act  of  July  2,  1864,  chapter  225,  being 
an  act  in  addition  thereto:  Provided,  That  the  remedy  given  in  cases  of  seizure  under 
the  said  acts,  by  preferring  claim  in  the  Court  of  Clamis,  shall  be  exclusive,  preclud- 
ing the  owner  of  any  property  taken  by  agents  of  the  Treasury  Department  as  aban- 
doned or  captured  property,  m  virtue  or  under  color  of  said  acts,  from  suit  at  common 
law,  or  any  other  moae  of  redress  whatever,  before  any  court  other  than  the  Court 
of  Claims.*^ 

And  Congress  provided  for  the  payment  of  any  judgment  the  court  might  render 
in  favor  of  claimante  under  said  fourth  clause  by  section  3689  of  the  Revised  Statutes, 
which,  under  the  head  of  "Permanent  annual  appropriations,*'  among  other  things, 
provides  as  follows: 

"For  the  return  of  proceeds  from  the  sale  of  captured  and  abandoned  property  in 
insurrectionary  districts  to  the  owners  thereof,  who  may,  to  the  satisfaction  of  the 
Court  of  Claims,  prove  their  right  to  and  ownership  of  said  property.'' 

These  provisions  of  the  Revised  Statutes  construed  together  provided  a  complete 
and  adequate  remedy  for  the  claimants  under  the  act  of  March  12,  1863,  and  subse- 
quent statutes  relating  to  the  subject.  The  statutes  declare  this  was  the  law  on  the 
m  of  December,  1873,  though  they  were  not  approved  by  the  President  till  June  22, 
1874,  and  were  not  published  till  in  1875.  Tnese  provisions  of  the  statutes  were 
in  force,  though  not  published,  when  the  Haycraft  case,  above  cited,  was  decided 
by  the  Supreme  Court,  and  it  can  hardly  be  doubted  that  the  decision  in  that  case 
would  have  been  different  if  the  court  had  been  aware  of  the  existence  of  the  two 
clauses  in  sections  1059  and  3689  of  the  Revised  Statutes. 

To  every  unprejudiced  mind  the  language  of  the  fourth  clause  of  section  1059  is 
clear  and  unambiguous,  and  requires  no  construction  to  arrive  at  the  intention  of  the 
National  Legislature.  It  could  nave  had  but  one  object,  and  that  was  to  confer  upon 
the  Court  of  Claims  a  jurisdiction  which  had  once  existed  and  which  Congress  well 
knew  had  expired  by  limitation.  While  the  provision  confers  no  new  rights  upon 
those  claiming  the  fund  derived  from  the  sale  of  their  property,  but,  on  the  contrary, 
restricts  those  rights  by  making  the  jurisdiction  exclusive,  it  provides  a  tribunal  before 
which  they  can  go  to  enforce  existing  rights,  and  Uiat  tribunal  one  specially  provided 
for  adjudicating  claims  against  the  Uovemment.  Acting  upon  the  assumption  that 
the  Government  can  not  be  sued  without  its  consent,  the  legal  effect  of  the  clause  is 
to  give  that  consent,  with  the  proviso  that  the  claimants  shall  be  confined  in  the 
prosecution  of  their  claims  to  the  provisions  of  the  acts  of  March  12,  1863,  and  July  2, 
1864— that  is  to  say,  that  they  should  only  recover  the  net  proceeds  of  the  sale  of  their 
property  after  deducting  all  costs  and  chioges.  And  this  conclusion  is  streng^ened 
when  section  3689  is  construed  in  connection  with  section  1059. 

The  act  of  March  12, 1863,  provided  for  the  payment  of  all  judgments  rendered  under 
its  provisions,  and  if  by  the  fourth  clause  of  section  1059  it  was  only  intended  to  con- 
tinue the  jurisdiction  of  the  Court  of  Claims  as  to  suits  then  pending  before  it,  then  no 
additional  legislation  was  necessary  to  provide  for  the  payment  of  any  judgments 
rendered  by  the  court  in  favor  of  the  chumants.  Besides,  the  limitation  of  two  years 
in  the  act  of  March  12,  1863,  operated  upon  the  claimants  rather  than  upon  the  court. 
It  gave  them  the  two  years  in  which  to  prefer  their  claims  to  the  proceeds  of  their 
property,  and  the  act  nowhere  provided  that  the  jurisdiction  of  the  court  should  ter- 
minate in  two  years,  whether  tne  cases  then  pending  were  disposed  of  or  not.  But 
when  Congress  came  to  confer  a  new  jurisdiction  upon  the  court,  without  limitation 
as  to  time  m  which  suits  might  be  commenced,  in  order  to  make  the  remedy  effective 
it  was  necessary  to  make  provision  for  the  payment  of  any  judgments  obtained  by  the 
claimants,  and  this  Congress  did  by  the  enactment  of  section  3689  of  the  Revised 
Statutes. 

The  Court  of  Claims,  however,  adhering  to  its  habit  of  ruling  ri^dly  asidnst  claim- 
ants in  that  court,  took  a  different  view  of  sections  1059  and  3w9,  and  in  the  case 
of  Mary  A.  Wade,  administratrix,  and  B.  M.  Martel,  syndic,  held  that  Conffress  did 

Digitized  by  VjOOQ  IC 


CAPTURED  AND  ABANDONED  PROPERTY  ACTS.  6 

not  intend  bv  the  above  sections  to  repeal  the  two  years*  limitations  in  the  act  of 
March  12,  1863,  and  that  these  sections  would  not  admit  of  such  a  construction,  thus 
placing  Congress  in  the  ridiculous  attitude  of  conferring  jurisdiction  upon  the  court 
and  in  the  same  clause  limiting  that  jurisdiction  to  a  period  of  time  whicn  had  expired 
five  years  previously.  This  decision  is  based  upon  the  ground  "tliat  tlie  object  of 
the  revision  of  the  statutes  was  not  to  change  existing  law,  but  to  revise,  simplify, 
arrange,  and  consolidate  all  statutes  of  the  United  States,  general  and  permanent 
in  their  nature,  which  shall  be  in  force  at  the  time  the  commissioners  should  make 
<he  final  report  of  their  doings,*'  and  that  the  commissioners,  ''instead  of  reenactin^ 
the  full  language,  for  conciseness  and  condensation  merely  referred  to  the  act  ana 
provided  that  me  court  should  have  jurisdiction  of  all  claims  for  the  proceeds  of 
captiured  or  abandoned  property,  as  provided  in  the  act  of  March  12,  1863." 

Without  sto^^ing  to  criticize  further  this  decision  of  the  Court  of  Claims,  it  is  suffi- 
cient to  say  that  it  completely  nullifies  the  fourth  clause  of  section  1059  of  the  Revised 
Statutes  and  defeats  the  will  of  the  lawmaking  power  as  expressed  by  that  provision 
of  the  law.  So  long  as  that  decision  stands,  even  were  there  no  other  obstacles  in  the 
way,  no  suits  can  be  maintained  in  the  Court  of  Claims  for  the  recovery  of  any  portion 
of  the  captured  and  abandoned  property  fund,  and  the  doors  of  that  court,  as  well  as 
all  other  legal  tribunals,  are  closed  against  the  claimants. 

This  is  the  condition  and  state  of  tne  law  bearing  upon  this  subject  at  this  time  as 
construed  and  defined  by  the  courts,  and  it  seems  apparent  that  if  this  captured  and 
abandoned  property  fund  is  ever  to  be  distributed  to  its  owners  some  additional  legis- 
lation is  necessary  to  that  end.  If  the  title  of  the  owners  of  the  property  seized  and  sold 
under  the  captured  and  abandoned  property  acts  has  never  been  divested,  if  the 
Grovemment  holds  the  net  proceeds  or  the  property  thus  sold  without  any  legal  title 
thereto  and  as  trustee  for  the  owners,  and  if  tne  President's  proclamation  of  pardon  and 
amnesty,  including  restoration  to  civil  and  political  right,  was  a  decision  on  the  part 
of  the  Government  which  decided  affirmatively  the  right  of  all  owners  of  the  property 
to  the  proceeds  thereof  in  the  Treasury,  as  the  highest  judicial  tribunal  of  the  Nation 
has  decided,  then  in  equity  and  g^ood  conscience  it  ought  not  to  retain  the  money,  and 
the  honor  and  dignity  of  the  Nation  demand  that  some  provision  should  be  made  by 
which  the  claimants  of  the  fund  may  be  enabled  to  enforce  their  rights  thereto. 
For  more  than  30  years  the  Government  has  had  the  use  of  this  money. 

For  more  than  40  years  the  claimants  have  been  appealing  to  Congress  for  relief, 
and  if  Congress  in  the  discharge  of  more  pressing  duties  has  neglected  this  appeal,  or  if 
the  remedy  it  provided  has  proved  inefficacious,  the  stronger  the  reason  for  some  action 
in  this  direction  at  the  present  time.  The  claimants  are  fast  passing  away,  leaving  as 
an  inheritance  to  their  children  the  prospect  of  litigation  with  their  Government;  and 
the  witnesses  upon  whom  the  claimants  must  depend  to  establish  their  rights  are  being 
scattered  and  lost  sight  of,  and  to  delay  further  is  simply  to  rob  and  deprive  these  par- 
ties of  their  rights,  some  of  whom  are  widows  and  orphans,  while  others  are  colorea,  or 
men  of  small  means. 

That  Congress  has  from  time  to  time  felt  the  necessity  for  making  some  provision 
for  the  disposition  of  this  fund  is  evident  from  the  fact  that  at  nearly  every  session 
special  acts  have  been  enacted  for  the  benefit  of  claimants  of  this  fund,  thus  doing  jus- 
tice to  some  at  the  expense  of  others;  and  it  seems  to  vour  committee  that  common 
justice  demands  that  a  general  law  should  be  enacted  by  which  all  claimants  to  the 
fund  may  be  relegated  to  some  tribunal  where  they  can  establish  their  rights  according 
to  legal  methods  and  each  receive  that  portion  of  the  fund  to  which  he  shows  himself 
entitled. 

Time  and  again  favorable  reports  have  been  made  by  one  House  or  the  other  upon 
bills  having  in  view  the  same  purpose  as  the  bill  now  under  consideration.  In  the 
Fifty-second  Congress,  first  session,  the  Judiciary  Committee  of  this  House  made  such 
report  on  H.  R.  465  (Rept.  No.  1377). 

in  the  Fifty-third  Congress,  second  session,  the  Judiciary  Committee  upon  a  number 
of  bills  of  like  character  £iopted  a  report  of  the  same  committee  made  in  the  preceding 
Congress. 

Tne  same  in  the  Fifty-fourth  Congress,  second  session  (H.  Rept.  No.  2568,  from 
the  Committee  on  War  Claims,  on  H.  R.  7618). 

The  same  in  the  Fifty-fifth  Congress,  third  session  (S.  Rept.  No.  1634). 

The  same  in  the  Fifty-seventh  Congress,  first  session  (S.  Kept.  No.  1292). 

The  same  in  the  Fifty-eighth  Congress,  second  session  (S.  Rept.  No.  1861). 

The  same  in  the  Fifty-ninth  Congress,  first  session  (S.  Rept.  No.  3290). 

The  same  in  the  Fifty-ninth  Congress,  second  session  (H.  Kept.  No.  7540  from  the 
Committee  on  War  ClaimB,  on  H.  R.  25400). 

Your  committee  report  back  the  bill  and  recommend  its  passage. 

H  R— 62-2— vol  3 15  r\ 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  I     Report 
gd  Semon.       \  \     No.  506. 


CARRYING  CONCEALED  WEAPONS  IN  THE  DISTRICT  OF 

COLUMBIA. 


April  6,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  14094.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  14094,  report  the  same  back  to  the  House  with  the  recommenda- 
tion that  it  do  pass,  with  amendments. 

Page  1,  line  3,  strikeout  ''or  persons." 

Page  1,  line  4,  insert  between  the  words  ''concealed''  and  "about" 
the  words  "upon  or." 

Same  pf^,  same  line,  strike  out  the  word  "their"  and  insert  in 
lieu  thereof  the  word  "his." 

Page  1,  line  5,  strike  out  the  words  "or  to  carry  openly." 

Same  page,  same  line,  strike  out  "dirk  knife  and  insert  in  Ueu 
thereof  '^clasp  knife." 

At  the  end  of  line  5,  page  1,  insert  "razor." 

Line  7,  page  1,  after  the  word  "knuckle,"  insert  ",  or  other  deadly 
weapon." 

Same  line,  strike  out  "or  persons." 

Line  8,  after  the  word  "concealed,"  insert  "upon  or." 

Same  line,  strike  out  "the"  and  insert  in  Ueu  thereof  "his." 

At  end  oi  line  8  and  at  Hne  9  strike  out  "or  carrying  the  same 
openly,"  and  insert  in  lieii  thereof  the  word  "while." 

Line  10,  insert  semicolon  after  the  word  "felony."  fkune  Hne, 
insert  a  comma  after  the  word  "and."  Same  line,  insert  a  comma 
after  the  word  "thereof." 

Page  2,  line  2,  insert  a  period  after  "years."  Same  line,  strike  out 
^'Provided,  That."  Same  line,  use  a  capital  P  in  the  word  "pros- 
ecutions." 

After  the  word  "Columbia,"  Une  4,  insert  a  period.  Same  line, 
strike  out  ^^And  'provided  further,^* 

Strike  out  all  of  Unes  5  and  6,  page  2,  except  the  word  "police"  at 
end  of  line  6,  and  speU  that  word  with  a  capital  P. 
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Page  2,  line  7,  insert  the  word  *4egal"  before  the  word  ''prisoners." 
Same  line,  strike  out  **  officials  of  the."  At  line  8,  after  the  word 
''States"  insert  ** marshals  and  their  deputies."  After  the  word 
'^  States,"  strike  out  all  in  said  line  8,  as  well  as  all  of  line  9  and  all 
of  line  10  to  and  including  the  word  ''duty"  and  insert  in  lieu  thereof 
''marshals  and  their  deputies  while  actually  on  official  duty." 

Strike  out  all  of  section  2. 

Add  to  the  bill  the  following: 

Any  knife  having  a  blade  longer  than  three  inches  shall  be  deemed  to  be  a  deadly 
weapon. 

So  much  of  any  act  as  empowers  anybody  or  any  court  to  authorize  anyone  to  carry 
a  concealed  deadly  weapon. 

6bc.  2.  This  act  shall  take  efifect  and  be  in  force  from  and  after  its  paasago. 
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62d  Congkmb,  )  HOUSE  OP  REPRESENTATIVES,  j     Rbpokt 

Sd  Session.       f  1     No.  507. 


JURISDICTION  OF  THE  POLICE  COURT,  DISTRICT  OP 

COLUMBIA. 


Aran.  6,  1912.— Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  S.  5271.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
S.  5271;  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass. 

A  letter  written  by  Attorney  General  Wickersham,  herewith  sub- 
mitted, fully  explains  why  the  bill  should  pass. 

JuNi  21, 1910. 
Hon.  Olarinoi  D.  Oulsx, 

Chairman  CommUUe  on  the  Judiciary^  UniUd  StaUi  Senate. 

Sir:  I  have  the  honor  to  transmit,  with  request  that  it  be  enacted  into  law  as  soon 
as  possible,  a  draft  of  a  bill  conferring  upon  the  police  court  of  the  District  of  Columbia 
jurisdiction  in  cases  of  affrays,  keeping  bawdy  or  disorderly  houses,  and  threats  to  do 
bodily  harm. 

In  a  recent  case  the  Ck>urt  of  Appeals  of  the  District  of  Columbia  held  that  the 
Supreme  Court  of  the  District  of  Columbia,  and  not  the  police  court,  as  had  been 
assumed,  had  jurisdiction  of  the  offense  of  keeping  a  disorderly  house.  The  same  rul- 
ing, I  understand,  would  apply  to  affrays  and  thr^ts  to  do  bodily  harm. 

The  Uniied  States  attorney  advises  me  that  the  offenses  covered  by  the  proposed 
bill  are  numerous;  that  the  condition  of  the  criminal  docket  of  the  Supreme  Court  of 
the  District  of  Columbia  is  congestedi  and  that  in  order  to  insure  accused  persons  a 
speedy  trial  and  prevent  their  incarceration  for  long  periods  before  their  cases  can  be 
heard  it  is  exceedingly  desirable  that  the  police  court  shall  have  concurrent  jurisdic- 
tion in  such  cases. 

A  copy  of  this  draft  has  also  been  transmitted  to  the  chairman  of  the  Committee  on 
the  Judiciary,  House  of  Representatives. 

Respectfully,  Gbo.  W.  Wickbrsham, 

Attorney  General, 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

M  Session.       |  *  (No.  608. 


RELIEF  OF  THE  ADJUTANT  GENERAL  OF  THE  ARMY 
FROM  THE  DUTIES  OF  HIS  OFFICE. 


Apeil  8.  1912.--Ordered  to  be  printed. 


Mr.  Hat,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompaDy  H.  Doc.  619.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  certain 

5apers  relating  to  the  relief  of  Maj.  Gen.  Frederick  C.  Ainsworth, 
'he  Adjutant  General  of  the  Army,  from  the  duties  of  his  oflSce.  and 
also  the  letter.  House  Document  No.  619,  of  the  Secretary  of  War, 
transmitting  the  said  papers,  have  carefully  considered  the  letter 
and  papers  and  make  the  f oUowingreport 

The  letter  of  the  Secretary  of  War,  dated  March  12,  1912,  is  as 
follows: 

[House  Document  No.  619,  Sixty-second  Congress,  second  session.] 

Wab  Department, 
Washington,  March  12,  1912. 
Sn :  In  response  to  House  resolution  415,  of  February  23, 1912,  requesting  the 
Secretary  of  War  to  furnish  copies  of  all  records  on  file  in  the  War  Department 
bearing  on  the  extracts  from  the  communications  of  The  Adjutant  General  of  the 
Army,  quoted  in  the  order  of  February  14,  1912,  relieving  him  from  duty,  I  have 
the  honor  to  say  that  I  am  directed  by  the  President  to  transmit  to  your  honor- 
able House  these  copies,  as  being  public  documents  on  the  files  of  the  War  De- 
partment, the  disclosure  of  which  will  not,  in  his  opinion,  be  detrimental  to  the 
public  Interests. 

I  am,  however,  directed  by  the  President  to  say  that  these  papers  relate  to  a 
matter  of  military  discipline  and  executive  action  which,  by  the  CJonstitution,  la 
confided  exclusively  to  the  President  as  Ck>mmander  in  Chief  of  the  Army,  and 
that  their  transmittal  is  not  to  be  construed  as  a  recognition  of  the  authority  or 
JurisdicUon  of  the  House  or  of  any  of  its  committees  to  require  of  the  Chief 
Executive  a  statement  of  the  reasons  of  his  official  action  in  such  matters  or  a 
diaclosore  of  the  evidence  upon  which  such  ofllcial  action  is  based. 
Very  re^)ectfolly» 

Henby  L.  Stimson, 

Secretary  of  War. 

The  Spbakeb  or  the  House  or  Repeesentatives. 
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It  will  be  observed  that  this  letter  denies  the  right  of  the  House 
of  Representatives  to  call  for  the  papers  above  referred  to,  on  the 
ground  that  they  "  relate  to  a  matter  of  military  discipline  and  execu- 
tive action  which,  by  the  Constitution,  is  confided  exclusively  to  the 
President  as  Commander  in  Chief  of  the  Army."  It  will  also  be 
noted  that  the  Secretary  of  War  says  that  he  is  directed  by  the 
President  to  assert  the  principle  above  (]uoted. 

A  careful  examination  of  the  Constitution  has  failed  to  disclose 
any  authority  vested  in  the  President  which  would  justify  him  in 
withholding  from  the  Congress,  or  either  House  thereof,  informa- 
tion of  a  public  nature  regarding  his  acts  as  Commander  in  Chief 
of  the  Army,  pertaining  to  the  discipline  of  the  Army  or  to  any 
officer  or  man  thereof.  Certainly,  in  time  of  peace,  the  acts  of  the 
President  with  reference  to  the  discipline  3f  the  Army  are  a  matter 
which  Confess  has  the  right  to  inquire  about,  and  to  demand  public 
papers  wim  reference  thereto.  In  this  case  the  Mpers  called  for 
were  public  and  official  papers  on  file  in  the  War  Department,  and 
certainly  subiect  to  such  an  inquiry.  The  committee  calls  the  atten- 
tion of  the  House  to  the  attitude  of  the  Secretary  of  War  toward 
resolutions  of  inquiry.  If  there  were  any  good  and  valid  reasons 
why  these  papers  should  have  been  withheld  from  this  House,  those 
reasons  should  have  been  given  in  a  different  way  and  by  the  Presi- 
dent himself.  The  Secretary  of  War,  in  the  opinion  of  your  com- 
mittee, has  a  very  erroneous  idea  as  to  what  his  relation  is  to  the 
Conffress  of  the  United  States.  His  office  is  not  a  constitutional  one. 
He  derives  no  power  from  the  Executive.  He  is  the  creature  of  the 
Congress  of  the  United  States,  and  as  such  is  amenable  to  it.  He 
has  no  power  which  the  Congress  does  not  confer.  The  letter  of  the 
Secretary  of  War  does  not  even  say  that  he  has  laid  the  matter  before 
the  President,  and  that  the  President  authorized  him  to  make  the 
claim  therein  set  forth.  If  the  matter  had  been  called  to  the  atten- 
tion of  the  President,  and  he  thought  that  the  Congress  was  invading 
his  prerogative,  then  he,  and  not  the  Secretary  of  War,  was  the 
proper  person  to  assert  his  claim. 

In  considering  the  questions  raised  by  the  papers  referred  to  your 
committee,  including  the  question  of  what  congressional  action,  if 
any,  should  be  taken  upon  them,  the  committee  does  not  feel  author- 
ized, nor,  indeed,  is  it  necessary  to  go  beyond  the  papers  theniselves, 
the  Congressional  Record,  and  other  public  sources  of  information. 
In  making  this  report  tne  committee  has  therefore  acted  strictly 
within  these  limits. 

An  examination  of  these  papers  shows  that  under  date  of  Febru- 
ary 14,  1912,  the  Secretary  of  War  addressed  a  letter  to  Maj.  Gen. 
F.  C.  Ainsworth,  The  Adjutant  General  of  the  Army,  charging  him 
with  insubordination  and  other  improper  official  conduct,  quoting 
in  said  letter  extracts  from  various  official  and  personal  communica- 
tions in  support  of  that  char^  and  relieving  him  from  discharging 
the  duties  or  his  office  and  directing  him  to  await  further  orders  in 
this  city. 

From  accounts  in  the  public  press  it  appears  that  this  letter  was 
delivered  to  The  Adjutant  General  at  sometime  during  the  day  of 
February  15,  1912,  and  on  the  same  day,  about  or  near  the  same  tune, 
a  copy  of  said  letter  was  read  on  the  floor  of  the  House  of  Represen- 
tatives, while  the  Army  appropriation  bill  was  under  consideration^ 
and  was  printed  in  the  Congressional  Record  of  that  day.  i 
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On  February  22. 1912,  the  House  of  Representatives,  by  resolution 
No.  415,  directed  the  Secretary  of  War  to  transmit  to  the  House  full 
copies  of  all  papers  containing,  or  having  any  bearing^  on,  the  ex- 
tracts quoted  m  the  letter  of  tne  Secretary  of  War,  February  14, 
1912.  In  response  to  this  resolution  the  Secretary  of  War,  on  March 
12^  1912,  transmitted  to  the  Speaker  of  the  House  of  Representatives 
copies  of  a  large  number  of  documents.  These  papers  and  the  ac- 
companying letter  of  the  Secretary  of  War  were  referred  to  this  com- 
mittee on  March  13,  1912.  Upon  an  examination  of  these  papers  it 
has  been  found  that  many  of  them  are  not  pertinent,  or  are  of  no 
importance,  but  those  of  them  which  are  pertinent  are  embraced'  in, 
or  appended  to,  this  report. 

The  Secretary  of  War  in  his  letter  of  February  14^  1912,  addressed 
to  The  Adjutant  General  of  the  Army^  uses  language  more  intem- 
perate and  less  lustifiable  than  any  which  your-  committee  has  been 
able  to  find  in  these  papers,  or  which  has  iJeen  quoted  by  the  Secre- 
tary of  War.  The  Secretary  charges  Gen.  Ainsworth  with  impung- 
in^  the  fairness  and  intelligence  of  the  Secretary  of  War^  wiui 
criticizing  and  questioning  the  military  capacity,  experience,  intelli- 
gence, f airmindedness,  honor,  and  good  faith  of  officers  of  tne  Gen- 
eral Staff  and  the  War  College:  with  insubordination  and  impro- 
prieiy  of  official  conduct;  with  charging,  by  innuendo,  the  Chief  of 
Staff  with  improper  motives]  with  habitual  rudeness  and  ill  temper; 
with  intolerance  of  subordination  and  readiness  to  impugn  the 
motives  or  intelligence  of  associates;  and  with  making  official  com- 
munications the  occasion  for  contemptuous  comments  and  aspersions 
upon  fellow  officers ;  and  for  insolence  to  superiors. 

In  order  to  support  these  accusations  and  to  give  color  to  these 
grave  charges  against  an  officer  of  the  Army  who  had  rendered  long 
and  distinguished  service  to  his  country,  the  Secretary  of  War,  in 
his  letter  of  Februarv  14,  1912,  quotes  certain  extracts  from  official 
commimications  by  Tne  Adjutant  General,  but  even  a  careful  reading 
of  those  extracts,  without  reference  to  their  context,  does  not  in  any 
wise  warrant  or  justify  any  of  the  grave  accusations  in  support  of 
which  the  extracts  were  adduced  by  the  Secretary  of  War;  and  a 
careful  examination  of  the  full  context  of  the  papers  sent  to  this 
committee  in  response  to  resolution  No.  415,  and  from  which  these 
extracts  were  taken,  makes  it  plain  not  only  that  The  Adjutant  Gen- 
eral was  blameless  in  the  matters  to  which^  those  papers  relate,  but 
that  great  injustice  has  been  done  Gien.  Ainswortn^  because  or  the 
unwarranted  assertions,  misstatements,  and  suppression  of  facts  con- 
tained in  the  widely  published  letter  of  the  Secretary  of  War  of 
February  14,  1912.  The  Secretary  of  War,  in  his  letter  of  Feb- 
ruary  14,  alleges  as  the  principal  ground  of  his  action  in  suspending 
Gen.  Ainsworth  the  contents  of  a  memorandum  addressed  by  Gren. 
Ainsworth  to  the  Chief  of  Staff,  dated  February  3, 1912.  It  appears 
from  these^  papers^  that  this  memorandum  was  prepared  in  compli- 
ance with  instructions  conveyed  by  the  Chief  or  Staff  to  Gen.  Ains- 
worth in  a  document  of  which  the  following  is  a  copy : 

[Memorandmn  of  Tbe  Adjutant  Generml.] 

Wab  Department, 
Optice  of  the  Chief  of  Staff, 
Washington,  December  15,  191 1. 
The  Secretaiy  of  War  di  recti)  that  yoa  Bubmlt  for  the  consideration  of  this 
ofDce  your  opinion  concerning  the  following  proposition  to  abolish  i 
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muster  roll  and  to  adopt  as  a  imrt  of  Ibis  plan  the  descriptive  list  herewith. 
Should  any  feature  or  features  of  the  proposition  be,  In  your  opinion,  inadvisable 
or  impracticable,  a  statement  will  be  ^ven  in  every  case  showing  in  detail 
wherein  the  matter  is  considered  inadvisable  or  impracticable. 

PBOPOSITION. 

It  is  proposed  to  abolish  the  muster  roll,  placing  the  information  now  con- 
tained on  that  roll  on  the  descriptive  list  and  company  return.  At  the  same 
time  the  descriptive  list  will  be  so  modified  as  to  give  a  complete  military 
record  of  the  soldier.  It  will  follow  the  soldier  throughout  his  satire  enlist- 
ment, at  the  expiration  of  which  or  upon  the  soldier's  severance  from  tlie  serv- 
ice by  death,  desertion,  or  other  cause  It  will  be  sent  to  Tlie  Adjutant  General 
of  the  Army  for  file.  There  is  no  intention  of  abolishing  the  montlily  ceremony 
of  muster,  and  the  mustering  officers'  certificates  will  be  made  as  at  the  present 
time  on  the  pay  roll. 

The  requirements  of  the  twelfth  article  of  war  will' be  complied  with  by  desig- 
nating the  pay  rolls  of.  December  31  and  June  30  **  Muster  and  pay  rolls  '*  and 
entering  thereon  the  data  called  for  by  tliis  article  of  war. 

FURPOSES  OF  THE  MTJSTEB  BOLL. 

The  purposes  of  the  muster  roll  are: 

(1)  To  furnish  a  complete  history  of  the  organization  for  the  period  covered 
by  the  roll. 

(2)  To  furnish  a  complete  military  record  of  every  membei*  of  the  organisa- 
tion for  the  period  covered  by  the  roll. 

(3)  To  enable  the  War  Department  to  furnish  the  Commissioner  of  Pensions 
data  in  connection  with  pension  claims  made  by  former  soldiers. 

(4)  To  enable  the  War  Department  to  furnish  the  Auditor  for  the  War 
Department  Information  necessary  to  settle  the  accounts  of  certain  soldiers. 

(5)  To  enable  the  War  Department  to  answer  inquiries  from  friends,  rda- 
tives,  and  others  regarding  the  whereabouts,  physical  condition,  etc.,  of  soldiers. 

(6)  To  enable  the  recruiting  branch  of  The  Adjutant  Generars  Office  to 
determine  the  number  of  prospective  vacancies  in  the  various  organizations. 

If  the  muster  roll  were  abolished,  these  purposes  would  be  accomplished,  as 
follows : 

(1)  As  at  present,  the  complete  history  of  the  organization  will  be  given  on 
the  monthly  company  return  under  the  head  ''Record  of  events,**  which  is 
consolidated  and  reported  to  the  War  Department  on  the  regimental  return. 
It  is  thought  that  the  present  practice  of  reporting  the  ''  Record  of  events  "  on 
the  muster  rolls  and  on  the  company  return  also  is  merely  a  dnplicati<m  of 
work  with  no  corresponding  benefit. 

(2)  The  complete  military  record  of  every  member  of  the  organization  will 
be  given  on  the  descriptive  list.  This  record  will  be  practically  in  carded 
form  when  it  reaches  The  Adjutant  General's  Office,  and  much  more  accessible 
than  at  the  present  time  on  the  muster  roll. 

(3)  Information  required  by  the  Ck)mmissioner  of  Pensions  will  be  obtained 
from  the  descriptive  lista  As  all  such  requests  are  about  former  soldiers,  the 
descriptive  list  will  be  on  file  in  The  Adjutant  Generars  Office  when  the  re- 
quest for  information  reaches  there. 

(4)  Information  required  by  the  Auditor  for  the  War  Department  win  be 
obtained  from  the  descriptive  list  It  is  understood  that  over  95  per  cent  of 
the  requests  for  information  from  the  auditor  are  about  former,  dead,  or  re- 
enlisted  soldiers,  or  deserters. 

(5)  Many  of  the  inquiries  from  friends,  relatives,  and  others  regarding  sol- 
diers could  be  answered  by  The  Adjutant  General  with  as  much  detail  as  at 
present.  In  case  The  Adjutant  General's  Office  could  not  give  the  information 
requested  from  the  records  in  his  office  he  could  direct  the  inquirer  to  com- 
municate with  the  commander  of  the  organization  to  which  the  soldier  belongs. 
By  having  organization  commanders  report  by  name  on  the  monthly  returns 
all  transfers,  deaths,  and  desertions,  which  data  would  be  consolidated  on  the 
regimental  return.  The  Adjutant  General's  Office  would  always  know  tlie 
whereabouts  and  general  status  of  every  enlisted  man  in  the  Army. 

(6)  To  (Setermine  the  number  of  recruits  needed  in  an  organization  at  any 
given  period,  the  organization  commander  could  be  required  to  furnish  The 
Adjutant  General  with  a  periodical  statement  of  the  number  of  prospective 
vacancies  in  his  organisation  (  "^^^l^ 

Digitized  by  VjOOQIc 


REUEF  OF  ADJUTANT  OENEBAL  FBOM  DUTIBS  OF  OFFIOB.  6 

fiy  adding  the  following  headings  to  the  new  descriptiye  list  herewith  (which 
was  prepared  before  the  proposition  to  abolish  the  muster  roll  was  considered) : 
(1)  Injuries,  wonnds,  and  sickness;  (2)  assignment  or  transfer  to  company; 
(3)  extra  duty,  special  duty,  and  detached  service;  (4)  confinement  or  arrest  in 
quarters — the  form  will  give  all  the  information  at  present  given  by  the  muster 
roll  except  the  record  of  events,  which  is  now  and  will  continue  to  be  given  on 
the  company  return,  and  which  reaches  the  War  Department  in  consolidated 
form  on  the  regimental  return. 

BOMB  OF  THB  ADVANTAGB8   OF   THE   PBOP08ED   FLAN. 

(1)  The  abolition  of  the  muster  roll,  a  periodically  submitted  return  which 
contains  much  data  that  reaches  The  Adjutant  General's  Office  in  other  ways, 
and  the  preparation  of  which  roll  requires  much  time  and  labor. 

(2)  Great  simplification  in  the  matter  of  the  descriptive  list.  At  present 
whenever  a  soldier  is  detached  from  his  company  a  new  descriptive  list  is  pre- 
pared and  forwarded  to  his  commanding  officer;  should  he  return  to  his 
organisation,  or  be  sent  to  another  command,  another  descriptive  list  is  pre- 
pared and  forwarded  to  the  proper  commanding  officer,  and  so  it  goes,  a  new 
descriptive  list  being  prepared  in  each  case.  The  plan  proposed  would  obviate 
the  necessity  of  preparing  a  new  descriptive  list  in  every  case,  thus  not  only 
making  away  with  the  clerical  work  involved,  but  also  making  away  with  the 
possibility  of  errors,  which  always  exist  in  copying. 

(3)  Assuming  that  a  soldier,  who  is  retired  after  30  years*  service,  has  spent 
two-fifths  of  his  time  on  foreign  service,  his  military  record  would  be  contained 
in  something  like  130  muster  rolls.  When  this  man  applied  for  retirement  The 
Adjutant  Gmieral's  Office  would  make  a  search  of  130  muster  rolls  in  order  to 
get  his  military  record.  Under  the  proposed  plan  it  would  be  necessary  to 
make  a  search  of  only  eight  or  nine  descriptive  lists.  Furthermore,  if  it  is 
ever  desired  to  get  any  particular  feature  of  a  soldier's  record,  the  information 
desired  would  be  found  on  the  same  numbered  page  in  every  descriptive  list. 
With  the  muster  rolls  it  would  be  necessary  to  pick  out  the  information  desired 
from  the  various  remarks  after  the  man's  name  on  every  separate  roll. 

(4)  Aft^  the  Civil  War  it  took  a  number  of  years,  at  a  big  cost  of  time  and 
money,  to  card  the  muster  rolls  of  the  Volunteers. 

It  is  understood  that  after  the  War  with  Spain  it  took  several  years  to  card 
the  muster  rolls  of  the  Volunteers. 

Under  the  proposed  plan  the  muster  rolls  of  both  Volunteers  and  Regulars 
would  be  virtually  carded  as  soon  aa  war  ended. 

WHAT   WOULD   HAPPEN   IN   CASE  A  DESCRIPTIVE  UBT   WEBE  LOST. 

To  begin  with,  experience  has  shown  that  descriptive  lists  are  very,  very 
seldom  lost  It  may,  with  safety,  be  estimated  that  no  more  than  1  in  every 
60,000  is  ever  lost.  The  plan  of  having  only  one  descriptive  list  is  followed  both 
in  our  Navy  and  Marine  Corps.  Inquiry  In  the  Bureau  of  Navigation  shows  that 
during  the  last  two  and  one-half  years,  during  which  time  over  100,000  descrip- 
tive lists  were  handled,  only  one  or  two  were  lost.  In  the  Marine  Corps  since 
1904  descriptive  lists  have  been  forwarded  from  station  to  station  about  100,000 
times,  and  about  20  or  25  have  been  lost,  10  of  these  having  been  lost  In  the 
San  Francisco  fire.  Of  course,  in  the  Navy  and  Marine  Corps  sailors  and 
marines  are  transferred  much  more  frequently  than  in  the  Army. 

However,  should  a  descriptive  list  be  lost,  a  new  one  could  easily  be  prepared. 
The  four  vital  parts  of  a  descriptive  list  are:  First,  the  list  of  deposits;  second, 
tlie  soldier's  clothing  account;  third,  the  soldier's  medical  history;  fourth,  the 
soldier's  physical  description. 

The  list  of  deposits  could  be  obtained  from  the  Paymaster  General ;  the  cloth- 
ing account  from  the  retained  individual  clothing  slips  In  the  soldier's  organiBa- 
tlon ;  the  medical  history  from  the  Surgeon  General's  Office  and  The  Adjutant 
General's  Office;  the  physical  description  from  The  Adjutant  General's  Oflice. 

Nearly  all  the  other  information,  which  is  only  of  secondary  Importance,  con- 
tained in  the  descriptive  list  could  be  obtained  by  Investigation,  but  even  if  such 
data  as  a  complete  record  of  extra  duty,  special  duty,  detached  service,  etc, 
could  not  be  obtained,  it  would  make  no  difference. 

Leonard  Wood, 
Mafor  General,  Chief  of  Staff. 
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CMemorandum  for  The  Adjatant  General.] 

Wab  Depabtment, 
Offiob  or  THE  Chief  of  Staff, 

January  8,  1912. 
The  Secretary  of  War  directs  that  you  sabmit  as  soon  as  possible  the  mem- 
orandum called  for  from  this  oflOce  <m  December  15,  1911,  with  reference  to 
abolishing  ttie  musttr  roll. 

L.  W.. 
Major  General,  Chief  of  Staff, 


[Memorandom  for  The  Adjutant  General.] 

Wab  Depabtmewt,  , 
Office  of  the  Chief  of  Staff, 

January  W,  191B. 
The  Secretary  of  War  directs  that  your  opinion  with  reference  to  the  abolition 
of  the  muster  rolls,  originally  called  for  on  December  15,  and  again  called  for  on 
January  8,  be  furnished  this  office  with  the  least  practicable  delay.  The  matter 
has  been  uiNler  consideration  for  a  long  time,  and  final  action  is  being  delayed 
solely  with  a  view  to  receiving  your  reply. 

li.  W., 
Mafor  General,  Chief  of  Staff, 

It  will  be  seen  that  Gen.  Ainsworth  was  directed  to  submit  f<Mr 
the  consideration  of  the  office  of  the  Chief  of  Staff  his  opinion,  etc. ; 
not  for  the  consideration  of  the  Secretary  of  War ;  nor  does  it  any- 
where appear  in  these  papers  that  this  memorandum  was  intended 
for  the  consideration  of  the  Secretary  of  War. 

The  communicatioii  of  Gen.  Ainsworth  to  the  Chief  of  Staff  in 
response  to  the  foregoing. document  is  as  follows;  the  portions  printed 
in  olack-face  type  are  those^  which  are  quoted  by  the  Secretary  of 
War  in  his  letter  to  Gen.  Ainsworth  of  February  14  as  evidence  of 
insubordination  and  other  misconduct  on  his  part: 

[Memorandum.] 

Wab  Depabtmkitt, 
The  Adjxjtant  General's  Office. 

In  the  accompanying  memorandum  of  the  Chief  of  Staff,  dated  December  15, 
1911,  The  Adjutant  General  is  called  upon,  first,  for  his  opinion  concerning 
a  proposal  to  abolish  the  present  muster  roll  and  "to  adopt  as  part  of  this 
plan  the  descriptive  list  herewith  *' ;  and,  second,  to  furnish  a  statement  show- 
ing in  detail  wherein  he  considers  any  feature  or  features  of  the  proposed  plan 
to  be  inadvisable  or  impracticabla 

In  compliance  with  the  first  part  of  this  call.  The  Adjutant  General  expresses 
the  opinion  that  the  entire  plan  is  both  impracticable  and  inadvisable,  and 
that  the  formulation  of  it  is  a  forcible  illustration  of  the  unwisdom  of  intrust- 
ing the  preparation  or  amendment  of  the  forms  of  Army  reports  to  those  who 
have  no  practical  knowledge  of  the  uses  to  which  those  reports  are  to  be  put 

In  this  connection  it  is  deemed  proper  to  remark  that  it  is  understood,  per- 
haps incorrectly,  that  the  plan  now  under  consideration  was  formulated  by  two 
relatively  young  officers,  neither  of  whom  has  any  practical  knowledge  of  the 
purposes  for  which  muster  rolls  are  used  in  the  War  Department  One  of  these 
officers,  out  of  a  total  commissioned  service  of  14  years  and  8  months,  has 
served  but  2  years  with  the  regiments  to  which  he  had  belonged,  and  but  1 
year  and  1  month  in  command  of  a  troop  therein.  The  other,  out  of  a  total 
commissioned  service  of  17  years  and  8  months,  has  served  7  years  and  9 
months  with  the  regiments  to  which  he  has  belonged,  and  but  1  year  and  2 
months  in  command  of  a  company  therein,  exercising  that  command  for  only 
4  months  as  a  captain,  8  months  as  a  first  lieutenant  and  2  months  as  a 
second  lieutenant  Inasmuch  as  the  total  service  of  these  officers  as  company 
commanders  only  amounts  to  about  a  year  for  each  of  them,  their  abUity  to 
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deal  with  the  subject  in  question,  even  on  the  company  commander's  side  of  it, 
is  by  no  means  apparent 

Neither  of  these  officers,  nor  any  other  officer  in  or  out  of  the  General  Staff, 
no  matter  how  long  he  may  Imve  been  in  service,  is  qualified  to  prepare  forms 
of  any  kind  for  use  in  The  Adjutant  General's  Office,  unless,  through  actual 
service  in  that  office,  he  has  acquired  a  practical  knowledge  of  the  manner  In 
which  and  the  purpose  for  which  the  information  recorded  on  these  forms  is 
used. 

It  is  a  self-evident  proposition  that  any  bureau  of  the  War  Department  that  is 
charged  by  law  or  regulations  with  the  obtaining  and  keeping  of  certain  informa- 
tion, and  that  alone  knows  Just  what  demands  are  likely  to  be  made  upon  it  from 
all  sources  for  such  information,  is  the  best  Judge,  and  the  only  competent  Judge, 
of  the  form  in  which  and  the  extent  to  which  such  information  should  be  fur- 
nished to  it.  Therefore,  it  may  be  fairly  stated  as  a  general  principle  that  the 
Judgment  of  a  chief  of  bureau  as  to  the  necessity  for  any  particular  report  or 
return,  or  for  any  particular  item  of  information  required  to  be  embodied 
thereon,  should  have  much  greater  weight  than  the  views  of  officers  who  have 
little  or  no  knowledge  of  the  purposes  for  which  the  reports,  returns,  or  In- 
formation in  question  are  used  in  the  War  Department 

The  muster  roll  is  one  of  the  most  ancient  and  most  important  of  our  mili- 
tary reports.  In  nearly  its  present  form  it  was  in  use  in  the  American  colonies 
long  before  their  separation  from  Great  Britain.  It  has  stood  the  test  of  prac- 
tical use  for  more  than  150  years,  both  in  peace  and  war,  and  on  its  pages, 
preserved  in  the  archives  of  this  office,  is  recorded  the  history  of  the  American 
soldier  from  1775  to  the  present  time. 

Thousands  of  millions  of  dollars  have  been  disbursed,  and  more  than 
1150,000,000  are  now  being  disbursed  annually  for  pensions  alone,  and  almost 
all  of  that  enormous  expenditure  has  depended,  and  much  of  it  still  depends, 
primarily  upon  the  showing  of  the  muster  rolls  as  to  military  service  and  mili- 
tary status,  because  upon  that  showing  depends  every  other  question  of  title 
under  the  pension  laws,  regardless  of  whether  the  claims  be  based  upon  wounds, 
injuries,  disease,  age,  or  any  other  ground.  And  upon  this  showing  of  the 
muster  rolls  many  other  millions  have  been  disbursed,  and  are  still  to  be  dis- 
bursed for  back  pay,  bounty,  and  other  allowances,  to  say  nothing  of  the  claims 
of  soldiers,  their  widows,  and  orphans,  under  local  and  other  laws  conferring 
rights,  priviledges,  and  benefits  upon  them  on  account  of  honorable  military 
service. 

The  experience  of  much  more  than  a  century  of  both  peace  and  war  has 
demonstrated  conclusively  that,  with  but  few  exceptions,  all  of  the  items  of 
information  that  are  now  recorded  on  muster  rolls  that  are  forwarded  to  the 
War  Department  at  frequent  Intervals,  there  to  be  examined,  corrected,  and  pre- 
served, are  indispensable  in  the  conduct  of  the  current  business  of  the  depart- 
ment and  are  absolutely  essential  to  the  future  protection  of  the  interests  of 
the  Government  and  of  a  myriad  of  claimants  against  it.  And  now  it  is  lightly 
proposed  to  abolish  this  time-honored,  time-tried,  and  invaluable  record,  ex- 
amined and  corrected  as  each  part  of  it  is  received  in  the  War  Department  and 
all  of  it  preserved  there  in  safety,  and  to  substitute  for  It  a  curtailed  form 
of  individual  record  that  shall  not  reach  the  department  until  after  the  soldier 
is  separated  from  the  service,  that  shall  not  be  subjected  to  any  expert 
scrutiny  until  It  is  impossible  to  discover  or  correct  serious  errors  or  omissions, 
and  that  in  many  cases  in  time  of  peace,  and  in  a  multitude  of  cases  in  time  of 
war,  must  inevitably  t>e  lost  or  destroyed  before  reaching  the  department,  thus 
leaving  a  void  in  the  military  histories  of  the  soldiers  concerned,  no  part  of 
which  can  be  filled  without  the  expenditure  of  much  time  and  labor,  and  much 
of  which  can  never  be  filled  at  all. 

In  compliance  with  the  second  part  of  the  accompanying  call,  the  following 
statement  is  submitted,  although  It  is  recognized  that  it  will  be  difficult,  If  not 
impossible,  to  formulate  any  statement  that  will  carry  conviction  to  anyone  who 
is  so  unmindful  of  consequences,  or  so  uninformed  as  to  the  needs  of  the  Oot- 
emment  and  the  public  with  regard  to  the  matter  in  question,  as  seriously  to 
propose  to  abolish  one  of  the  most  Important,  if  not  the  most  Important,  of  all 
the  records  of  the  War  Department.  However,  the  statement  is  submitted  in  the 
confident  expectation  that  when  other,  if  not  wiser,  counsels  shall  prevail,  and 
after  experience  with  the  proposed  plan  or  any  similar  plan  shall  have  shown  the 
inevitable  evil  effects  thereof,  this  statement  will  receiye  the  consideration  that 
may  not  be  given  to  it  now. 
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The  principal  reasons  for  regarding  the  proposed  plan  as  inadvisable  and 
impracticable  are  as  follows: 

The  proposed  plan  is  plainly  unlawful.  The  twelfth  article  of  war,  which 
embodies  the  law  relative  to  the  rendition  of  muster  rolls,  is  as  follows : 

"Art.  12.  At  every  muster  of  a  regiment,  troop,  battery,  or  company,  the  com- 
manding officer  thereof  shall  give  to  the  mustering  officer  certificates,  signed 
by  himself,  stating  how  long  absent  officers  have  been  absent  and  the  reasons 
of  their  absence.  .And  the  commanding  officer  of  every  troop,  battery,  or  com- 
pany shall  give  like  certificates,  stating  how  long  absent  noncommissioned 
officers  and  private  soldiers  have  been  absent  and  the  reasons  of  their  absence. 
Such  reasons  and  time  of  absence  shall  be  Inserted  in  the  muster  rolls  opposite 
the  names  of  the  respective  absent  officers  and  soldiers,  and  the  certificates, 
together  with  the  muster  rolls,  shall  t>e  transmitted  by  the  mustering  officer  to 
the  Department  of  War  as  speedily  as  the  distance »f  the  place  and  muster 
will  admit." 

It  is  proposed  in  the  accompanying  memorandum  of  the  Chief  of  Staff  to 
evade  this  requirement  of  law  by  calling  the  pay  rolls  of  June  80  and  December 
81  "  muster  and  pay  rolls,"  entering  thereon  the  data  required  by  article  12,  yet 
maintaining  the  monthly  ceremony  of  muster.  But  the  adoption  of  this  prc^osal 
could  hardly  fail  to  be  regarded  generally  as  a  mere  subterfuge  of  a  kind  that 
would  be  scorned  by  honorable  men  in  any  of  the  relations  of  priyate  life,  and 
that  would  be  most  discreditable  to  a  great  department  of  the  GoTemment  in  its 
management  of  the  affairs  of  th*  ITation. 

Article  12  requires  that  at  every  muster  certain  facts  and  the  reasons  therefor 
shall  be  certified  to,  and  that  these  facts  and  reasons  shall  be  '*  inserted  in  the 
muster  rolls,"  not  in  pay  rolls,  even  though  they  be  called  muster  and  pay  rolls, 
and  be  made  semiannually.  Moreover,  the  article  specifically  requires  that  the 
muster  rolls  shall  be  transmitted  by  the  mustering  officer  to  the  Department  of 
War  as  speedily  as  possible.  The  plain  intent  of  this  requirement  is  that  the 
muster  rolls  shall  remain  in  the  War  Department,  and  the  article  has  been  so 
construed  by  that  department  from  time  immemorial.  But  pay  rolls,  whatever 
other  nnme  may  be  given  to  them,  are  not  transmitted  to  the  War  Department 
by  any  mustering  officer,  nor  do  they  remain  in  that  department  when  they 
reach  it.  Tbey  are  vouchers  to  paymasters'  accounts,  and  as  such  are  forwarded 
by  the  paymasters  with  their  accounts  to  the  Paymaster  General,  by  whom  they 
are  examined  and  then  transmitted  to  the  Auditor  for  the  War  Department,  in 
whose  office  they  remain.  The  adoption  of  the  plan  proposed  in  the  accompany- 
ing memorandum,  aside  from  being  liable  to  criticism  as  being  an  Indefensible 
and  discreditable  subterfuge,  would  be  a  plain  violation  of  both  the  letter  and 
the  spirit  of  the  law. 

It  ought  to  go  without  saying  that  The  Adjutant  GeneraFs  Office  should  be 
constantly  in  possession  of  the  latest  obtainable  information  as  to  the  where- 
abouts and  status  of  every  officer  and  enlisted  man  of  the  Army,  and  that  this 
information  should  be  in  the  shape  of  direct,  positive,  and  affirmative  reports, 
leaving  nothing  to  be  assumed  or  inferred  from  the  mere  absence  of  such  reports. 

Under  the  proposed  plan  of  abolishing  the  muster  rolls,  keeping  the  record  of 
soldiers  on  individual  descriptive  lists  that  shall  be  forwarded  to  the  depart- 
ment only  at  the  expiration  of  the  soldier's  service,  and  requiring  the  monthly 
returns  to  show  only  transfers,  deaths,  and  desertions  by  name.  The  Adjutant 
General's  Office  would  have,  except  in  case  of  transfer,  death,  and  desertion,  no 
positive  information  whatever  with  regard  to  any  soldier  in  the  Army  t>etween 
the  dates  of  his  enlistment  and  assignment  to  an  organization  and  the  date  of  his 
separation  from  the  service,  a  period  which  in  the  cases  of  men  serving  their 
full  terms  in  an  organization,  as  the  majority  of  them  do,  would  now  be  a  period 
of  three  years.  During  all  this  time  the  department  would  be  in  entire  igno- 
rance as  to  the  status  and  conduct  of  the  soldier,  and  would  not  e\eai  know 
whether  he  was  a  private  or  a  sergeant  major. 

In  responding  to  requests  and  appeals  from  official  and  private  sources,  aver- 
aging more  than  100  a  day,  relative  to  the  whereabouts,  present  status,  transfer, 
or  discharge  of  soldiers,  and  to  many  other  kindred  subjects  relating  to  them, 
this  office  would  he  unable,  for  periods  ranging  from  one  month  to  three  years,  to 
give  any  Information  whatever  with  regard  to  the  soldiers  concerned  l)eyond  the 
mere  fact  that  they  had  been  assigned  to  certain  organizations  at  certain  more 
or  less  remote  dates.  In  every  such  case  it  would  be  necessary  for  the  office  to 
communicate  with,  or  to  advise  the  applicant  to  communicate  with,  the  com- 
manding officer  of  the  organization  to  which  the  soldier  belongs,  with  no 
certainty  that  he  would  not  be  on  detached  service,  or  on  furlough,  or  absent 


Digiti 


ized  by  Google 


BELIEF  OF  ADJUTANT  GENEBAL  FROM  DUTIES  OF  OFFICE.  9 

In  confinement  or  otherwise.  All  this  would  involve  much  delay  in  every  case, 
and  a  delay  of  several  months  in  the  case  of  every  man  stationed  or  supposed 
to  be  stationed  in  the  Philippine  Islands.  Surely,  the  great  amount  of  business 
of  this  kind  that  comes  to  The  Adjutant  General's  Oflice  from  bureaus  of  the 
War  Department,  from  other  departments,  and  from  the  public  at  large  ought 
not  to  be  subjected  to  the  vexatious  and  wholly  unnecessary  delays  to  which 
much  of  it  would  inevitably  be  subjected  under  the  proposed  plan. 

The  department  owes  a  duty  to  the  public  in  this  very  important  matter  of 
being  ready  to  furnish  it  proper  information  in  response  to  reasonable  and 
proper  inquiries,  and  if  it  can  not  discharge  that  duty  with  reasonable  prompt- 
ness it  will  subject  itself  to  well-merited  reproach.  Would  not  the  department 
be  Justly  censurable  if,  in  response  to  the  appeal  of  an  anxious  father  or 
mother,  it  could  do  no  more  than  to  say  that  the  son  had  been  assigned  to  a 
certain  organization,  perhaps  two  years  previously;  that  since  that  time  he 
had  not  been  reported  to  have  died,  to  have  deserted,  or  to  have  been  dis- 
charged; and  that  for  further  information  concerning  him  inquiry  should  be 
made  of  his  company  commander  in  the  Philippine  Islands,  from  whom  an 
answer  might  be  expected  in  about  four  months? 

The  Adjutant  General's  Office  is  frequently  called  upon  to  furnish,  under 
paragraph  124,  Army  Regulations,  complete  descriptive  lists  of  surrendered 
or  apprehended  deserters  from  organizations  serving  in  Alaska  or  beyond  the 
continental  limits  of  the  United  States;  also  to  furnish  at  the  earliest  prac- 
ticable moment  descriptive  lists  of  soldiers  separated,  without  such  lists,  by 
transfer  or  otherwise,  from  organizations  serving  at  remote  stations  in  the 
United  States  or  beyond  the  continental  limits  thereof.  During  the  Civil  War 
thousands  of  men  absent  from  their  commands  and  without  descriptive  lists 
were  discharged  from  hospitals,  convalescent  camps,  parole  camps,  and  other 
similar  centers  of  concentration,  on  descriptive  lists  prepared  from  muster  rolls 
on  file  in  The  Adjutant  General's  Office,  and  furnished  by  that  office.  Many 
men  were  discharged  in  the  same  way  during  the  War  with  Spain,  and  it  is 
certain  that  in  any  war  of  magnitude  great  numbers  of  men  who  are  absent 
from  their  coounands  without  descriptive  lists,  or  whose  commands  have  been 
mustered  out  of  service,  will  have  to  be  discharged  In  the  same  way.  Unless 
the  d^Mrtment  is  constantly  in  possession  of  the  military  histories  of  soldiers, 
complete  up  to  the  latest  possible  date,  such  as  are  now  furnished  by  the  muster 
rolls,  it  will  be  Impossible  for  the  department  to  meet  any  of  the  demands 
made  upon  it  in  any  of  the  classes  of  cases  Just  mentioned.  And  it  will  be 
equally  Impossible  for  the  department  to  check,  verify,  or  correct  the  statements 
or  allegations  of  service  that  are  received  in  connection  with  the  many  appli- 
cations that  are  submitted  annually  for  discharge  by  purchase,  for  retirement, 
for  long  furloughs,  and  for  various  other  privileges  and  benefits. 

It  will  be  seen  by  the  foregoing  statement  that  It  Is  simply  Impossible  for 
the  department  to  wait,  as  the  plan  under  consideration  proposes  it  shall,  for 
the  details  of  a  soldier's  military  history  until  after  he  shall  have  been  sepa- 
rated from  service,  and  then  to  receive  that  history  In  a  form  that  It  is  im- 
possible to  check  or  verify  in  many  of  its  most  important  particulars.  Long 
experience  has  proven  that  accuracy  and  completeness  of  a  soldier's  military 
history,  as  well  as  Its  safe  preservation,  can  be  assured  in  no  other  way  than 
by  having  the  record  of  his  service  made  up  at  comparatively  short  intervals 
and  transmitted  directly  to  the  War  Department,  where  it  will  be  safe  from 
all  the  vicissitudes  of  the  field,  and  where  it  will  be  subjected  Immediately  to 
examination  and  checking  by  exi)erts,  who  will  promptly  take  such  steps  as 
may  be  necessary  to  correct  or  supply  any  errors  or  discrepancies  that  may  be 
discovered  in  the  record.  Such  errors  and  discrepancies  are  discovered  In  great 
numbers  in  the  rolls  and  other  reports  and  returns  that  are  received  in  times 
of  profound  peace  from  the  Regular  Army  with  its  experienced  officers  and 
enlisted  men,  and  it  has  been  found  that  in  time  of  war,  as  was  to  be  expected, 
a  vastly  greater  number  of  errors  and  deficiencies  are  to  be  met  with  in  the 
rolls  and  other  papers  received  from  the  Volunteer  Army  with  its  Inexperienced 
officers  and  men,  all  profoundly  Ignorant  as  to  military  paper  work  and  all  of 
its  requirements. 

What  kind  of  a  service  record  of  the  volunteers  of  a  general  war  should  we 
have  if,  under  a  plan  such  as  that  in  question,  they  should  be  permitted  to  go 
on  from  the  beginning  to  the  end  of  their  service,  keeping  their  individual 
records  In  their  own  way,  perpetuating  their  own  errors  and  shortcomings,  and 
the  War  Department  receiving  no  part  of  the  record  of  the  majority  of  them 
until  after  the  disbandment  of  their  commands,  when  it  would  be  forever  too 


Digiti 


ized  by  Google 


10  BELIEF  OF  ADJUTANT  GENERAL,  FBOM  DUTIES  OF  OFFICE^ 

late  to  correct  errors,  supply  deficiencies,  and  reconcile  discrepancies?  Is  not 
this  consideration  alone  sufficient  to  condemn  the  proposed  plan  as  utterly 
impracticable  and  unworthy  of  serious  thought? 

It  is  obvious  that,  in  order  that  the  department  may  meet  the  demands  of  its 
own  business,  as  well  as  that  of  other  departments  and  of  the  public  at  large, 
it  will  be  necessary  for  it  to  have  at  some  reasonably  short  intervals  of  time^ 
not  longer  than  two  months,  reports  showing  the  name,  organization,  rank, 
status,  and  station  of  every  enlisted  man  of  the  Army.  This  informatton  can 
not  be  furnished  with  less  labor,  or  in  any  more  convenient  form,  than  In  the 
shape  of  a  muster  roll,  which  Is  and  always  has  been  preeminently  the  hie- 
torical  record  of  the  individual  soldlef.  Such  information  can  not  properly  or 
economically  be  embodied  in  the  monthly  return,  which  is  essentially  a  record 
of  a  command  and  of  its  numerical  status  from  month  to  month. 

The  War  Department  should  also  have  such  an  accurate,  complete,  and  con- 
tinuous record,  showing  affirmatively  and  not  negatively  or  by  inference  the 
entire  military  history  of  every  soldier,  as  will  enable  the  department  to  fur- 
nish the  Commissioner  of  Pensions,  the  accounting  officers  of  the  Treasury,  and 
other  officials  of  the  Government  accurate  and  complete  information  upon  whi<^ 
to  base  the  disbursement  of  the  many  millions  of  dollars  that  are  expended 
annually  on  account  of  military  service,  and  under  constantly  changing  legisla- 
tive provisions.  Long  experience  has  shown  that  the  only  way  in  which  such  a 
record  can  be  assured  Is  to  have  it  made  and  furnished  to  the  War  Department 
at  short  intervals,  so  that  errors  or  omissions  shall  not  be  perpetuated  In  it, 
but  shall  be  detected  and  corrected  contemporaneously,  while  It  is  still  possible 
to  do  so,  through  the  vigilant  scrutiny  and  methodical  checking  to  which  It  has 
been  found  absolutely  necessary  to  subject  all  current  muster  rolls  and  other 
reports  relative  to  officers  and  enlisted  men. 

It  is  only  by  unremitting  watchfulness  and  voluminous  correspondoice  that 
the  War  Department  is  now  able  to  keep  an  accurate  record  of  the  essential 
features  of  a  soldier's  service.  Under  the  scheme  now  brought  forward,  by 
which  it  is  proposed  that  the  full  record  of  the  soldier  shall  not  be  sent  to  the 
War  Department  until  after  he  has  been  separated  from  the  service,  the  thou- 
sands of  errors  and  omissions  that  are  now  readily  detected  and  promptly 
corrected  would  be  perpetuated,  with  the  result  that  it  would  be  impossible  to 
correct  or  explain  them  in  later  years,  when  it  would  be  of  vital  importance  to 
do  so  in  connection  with  pension  or  other  claima 

In  the  accompanying  memorandum  reference  is  made  to  the  fact  that  a  cer- 
tain form  of  descriptive  list  is  in  use  in  the  Navy  and  Marine  Corps,  and  that 
fact  is  set  up  as  an  argument  in  support  of  the  whole  plan  proposed  in  the 
memorandum.  But  the  proponents  of  this  plan  fail  to  mention  the  much  more 
important  fact  that  neither  the  Navy  nor  the  Marine  Corps  depends  upon  the 
descriptive  list  alone  or  even  chiefly  as  the  central  record  of  its  enlisted  per- 
sonnel, as  it  is  proposed  that  the  War  Department  shall  do;  and  that  neither 
the  Navy  nor  the  Marine  Corps  is  content  to  remain  for  years  in  utter  ignorance 
of  the  rank,  status,  conduct,  and  even  the  whereabouts  of  men,  as  it  is  proposed 
that  the  Army  shall  do,  but  that  on  the  contrary  both  the  Navy  and  the  Marine 
Corps  insist  on  the  rendition  of  muster  rolls  at  short  intervals,  the  Navy  requir- 
ing its  rolls  to  be  rendered  every  three  months  and  the  Marine  Corps  reqalring 
them  every  month. 

Upon  inquiry  in  the  Navy  Department  and  at  Marine  Corps  headquarters  the 
facts  stated  below  have  been  ascertained: 

The  Navy  has  used  the  "  continuous  descriptive  list  **  for  many  years,  recoitiy 
changing  from  sheet  to  boolc  form,  but  has  never  found  it  practicable  to  do  away 
with  the  quarterly  muster  roll.  The  Navy  finds  it  highly  desirable  to  have 
each  enlisted  man  carefully  and  frequently  rated  as  to  professional  qualifications 
and  conduct  and  uses  the  record  on  the  descriptive  list,  now  called  "service 
record,"  and  a  special  report  in  all  cases  of  transfer,  discharge,  desertion,  or 
death  to  record  these  ratings  which  are  not  reported  on  the  muster  rolia  Bnt 
the  Navy  Department  depends  upon  the  muster  roll  as  a  final  resort  touching 
all  matters  required  to  be  of  record  there. 

The  Navy  Department  would  be  better  off  than  the  Army  without  the 
muster  roll,  as  with  the  Navy  transfers  are  the  very  general  rule,  while  with 
the  Army  they  are  the  exception.  Very  few  indeed  of  the  enlisted  men  of  tlie 
Navy  serve  a  whole  enlistment  at  the  same  station  or  on  the  same  vessel. 
Most  of  them  have  several  changes,  and  each  change  brings  to  the  Navy  De- 
partment a  report  giving  a  complete  record  of  the  sailor  while  serving  at  that 
assignment 
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In  the  Army  a  majority  of  the  soldiers  serve  the  entire  enlistment  in  one 
organization,  and  without  the  muster  roll  this  office  would  have  no  record 
of  them  from  the  date  of  assignment  till  the  date  when  separated  from  the 
service. 

In  addition  to  the  muster  roll  and  "  service  record,"  the  Navy  Department 
is  also  keeping  a  card  record  of  all  sailors,  using  this  record  to  card  information 
obtained  otherwise  than  from  the  muster  rolls,  but  this  system  is  quite  new 
and  the  department  Is  not  yet  satisfied  as  to  its  value. 

Since  about  1884  the  Marine  Ck>rp8  has  used  in  one  form  or  another  what 
may  be  called  a  continuous  descriptive  list,  a  form  that  follows  the  marine 
throughout  his  period  of  service  and  is  forwarded  to  the  Marine  Ck)rps  head- 
quarters whenever  the  marine  is  separated  from  the  service. 

This  record  was  at  first  in  the  form  of  a  double  sheet  of  paper  and  was  called 
'*a  descriptive  list."  It  was  then  changed  to  the  form  of  a  thin  blank  book 
about  4  by  10  inches,  called  the  "  Descriptive  book  " ;  then  by  slight  modifica- 
tion to  its  present  form  and  called  **  service  record." 

The  Marine  Corps  also  keeps  a  carded  record  of  every  enlisted  man.  This 
record  is  made  from  the  monthly  muster  rolls  and  is  depended  upon  above  all 
other  record  to  give  the  complete  and  accurate  history  of  the  man. 

The  experience  of  the  Marine  Corps  with  the  descriptive  list  as  now  pro- 
posed for  the  Army,  and  as  used  by  the  Marine  Corps  for  over  25  years,  Is 
stated  to  be  that  the  record  contained  in  the  descriptive  list  is  often  found  to 
be  incomplete  and  inaccurate,  and  little  use  is  made  of  this  record  after  it  is 
received. 

Bach  station  or  ship  keeps  a  retained  copy  of  the  monthly  muster  roil  as 
the  history  of  the  enlisted  personnel  of  the  command. 

The  proponents  of  the  truly  remarkable  plan  now  under  discussion  have  be- 
trayed a  lamentable  lack  of  knowledge  of  the  nature  and  uses  of  our  so-called 
descriptive  list,  of  which  it  is  proposed  that  there  shall  be  made  but  a  single 
copy,  which  shall  follow  the  soldier  throughout  his  entire  enlistment.  If  they 
had  had,  or  had  profited  by,  even  a  little  service  as  company  commanders  in 
recent  years,  they  would  have  learned  that  our  descriptive  list  is  primarily  an 
organization  record  and  the  only  approach  to  a  complete  record  of  its  men  that 
any  organization  has. 

Prior  to  1904,  the  books  known  as  the  "Company  clothing  book"  and  the 
** Descriptive  and  deposit  book"  were  required  to  be  kept  among  other  per- 
manent records  of  organizations.  These  two  books,  properly  kept,  contained  a 
very  full  record  of  every  soldier  and  of  his  accounts.  Whenever  a  soldier  was 
detached  or  transferred,  his  company  commander  prepared,  from  these  books 
and  the  retained  copies  of  company  pay  rolls,  a  descriptive  list  which  was  sent 
to  the  soldier's  neie  organization  commander. 

In  1904  the  General  Staff  devised  a  new  system  of  keeping,  by  the  "  loose-leaf  " 
method,  a  record  of  the  soldier  and  of  his  accounts.  The  form  devised  (Form 
29.  M.  S.  C,  1904)  was  known  as  the  "  Descriptive  list,  military  record,  and 
statement  of  accounts,"  and  replaced  the  "Company  clothing  book"  and  the 
"Deecriptive  and  deposit  book,"  which  were  discontinued  and  have  never  been 
authorized  since.  Under  this  system,  whenever  a  soldier  was  detached  or  trans- 
ferred, the  sheet  bearing  his  "  Descriptive  list,  military  record,  and  statement  of 
accounts"  was  withdrawn  from  the  live  file,  a  copy  of  as  much  of  It  as  wjis  re- 
quired was  forwarded  to  his  new  commander,  and  the  original  sheet  was  filed  In 
the  permanent  records  of  the  company  with  other  similar  sheets  pertaining  to 
other  former  members  of  the  organization. 

The  "  loose-leaf"  form  was  found  on  trial  to  be  unnecessarily  large  and  cum- 
bersome, and  In  1906  a  new  form  (Form  No.  29,  M.  S.  O.,  1906),  bearing  the  same 
title  as  the  old  one,  viz,  "  Descriptive  list,  military  record,  and  statement  of 
accounts,"  was  adopted  and  Is  in  use  to^ay,  having  undergone  no  material 
change  except  as  to  its  title,  which,  for  the  sake  of  brevity,  was  changed  to 
"Descriptive  list"  by  Paragraph  I  of  War  Department  General  Orders  No.  162 
of  1909.  This  form  is  used  in  all  respects  the  same  as  the  "  loose-leaf  "  form  of 
1904;  that  is,  it  Is  primarily  an  organization  record  on  which  is  entered  from 
time  to  time  all  of  the  principal  items  of  the  military  history  of  every  enlisted 
man  of  that  organization  and  of  his  accounts.  It  is  retained  permanently  with 
the  other  records  of  the  organization,  and  when  a  soldier  is  transferred  or  de- 
tached the  necessary  data  are  transferred  from  the  original  or  record  descriptive 
list  to  a  new  descriptive  list,  which  is  forwarded  to  the  soldier's  new  commander. 

Under  the  proposed  plan  of  abolishing  the  muster  roll  and  requiring  a  single 
descr^tive  list,  of  which  no  copy  shall  be  made,  to  follow  the  soldier  throughoi^t 

H  R-62-2— vol  3 16  Digitized  by  GOOg  IC 


12  RELIEF  OF  ADJUTANT  GENERAL  FROM  DUTIES  OF  OFFIOB. 

his  entire  enlistment,  and  finally  go  to  The  Adjutant  General's  Office,  the  Ckmi- 
pany  clothing  book/'  and  the  ** Descriptive  and  deposit  book"  having  already 
been  abolished,  organizations  would  be  left  without  any  authorized  record  what- 
ever of  its  former  members,  except  the  meieiger  and  unsatisfactory  record 
afforded  by  the  retained  pay  rolls,  which  are  destroyed  at  the  end  of  five  yearn 
(G.  O.  70  of  1904 ;  par.  281,  A.  R.) 

Moreover,  under  the  present  system,  as  under  all  of  its  predecessors,  any  com- 
mander to  whom  a  man  is  transferred  always  retains  for  his  own  protection  the 
descriptive  list  that  he  received  with  the  man,  and  if  he  has  occasion  to  transfer 
him  elsewhere  always  makes  out  a  new  list  and  sends  it  to  the  new  commander. 
(In  the  medical  department  the  old  list  is  retained  and  a  new  one  made  on 
transfer  only  when  there  has  been  some  change  in  the  status  of  the  man's  pay 
or  other  accounts.  Par.  1473,  A.  R.)  In  this  way  every  commander  has  in  his 
possession  documentary  evidence  that  will  protect  him  against  the  results  of 
negligence  or  errors  on  the  part  of  any  previous  commander ;  but  under  the  pro- 
posed plan,  after  the  separation  of  a  man  from  service,  not  one  of  his  com- 
manders will  have  any  evidence  whatever  to  protect  him  against  a  charge  for  an 
improper  payment  for  which  some  other  commander  was  really  responsible,  nor 
would  any  commander  against  whom  such  an  improper  charge  should  be  made 
have  any  record  to  indicate  or  even  suggest  the  name  of  the  officer  really 
responsible. 

Except  in  the  medical  department  in  time  of  war,  transfers  and  detachments 
are  not  of  sufficient  frequency  to  make  burdensome  the  labor  of  making  out 
new  descriptive  lists  in  the  cases  of  transferred  or  detached  men,  and  the  situa- 
tion in  the  medical  department  has  been  fully  met  in  this  respect  in  the  manner 
set  forth  in  paragraph  1473,  Army  Regulations.  If  at  any  time  it  shall  appear 
that  any  other  branch  of  the  service  is  similarly  circumstanced,  the  same  pro- 
vision can  easily  be  made  for  that  branch.  At  any  rate,  it  is  not  believed 
that  officers  who  are  liable  to  be  charged  with  responsibility  for  the  errors  or 
omissions  of  others  will  be  willing  to  save  themselves  a  little  labor  at  the  cost 
of  giving  up  documentary  evidence  that  will  protect  them  against  such  a  charge. 

The  plan  of  committing  the  entire  military  record  of  a  soldier  to  a  single 
document  that  is  likely  to  pass  through  many  hands,  and  is  expected  to  land 
in  The  Adjutant  General's  Office  after  no  one  in  the  Army  has  any  further  use 
for  it,  contemplates  in  this  respect  putting  all  our  eggs  in  one  basket  and 
taking  a  great  many  chances  of  losing  both  eggs  and  basket  beyond  recovery. 
It  is  noted  that  in  the  accompanying  memorandum  it  is  stated  that  losses  of 
this  kind  in  the  Navy  and  Marine  Corps  are  negligible;  but  even  admitting  the 
accuracy  of  that  statement,  concerning  which  further  inquiry  might  well  be 
made  if  it  were  worth  while  to  make  it,  it  is  sufficient  to  say  that  the  experience 
of  The  Adjutant  General's  Office  with  a  similar  record  is  entirely  to  the  con- 
trary. The  descriptive  and  assignment  cards  of  soldiers,  which  are  only  re- 
quired to  pass  from  places  of  enlistment  to  the  organizations  to  which  the  men 
are  to  be  assigned,  and  thence  to  The  Adjutant  General's  Office,  are  very  fre- 
quently lost  in  transit,  so  that  a  great  many  of  them  fail  to  reach  thcdr  final 
destination. 

One  does  not  need  prophetic  vision  to  see  clearly  that  with  armies  in  the 
field  in  time  of  war  the  loss  of  descriptive  lists  must  inevitably  be  great,  and 
that  in  the  rush  of  business  incident  to  such  periods  these  losses  might  not,  and 
probably  would  ni't,  be  discovered  until  long  after  their  occurrence.  In  the 
meantime  the  records  of  the  War  Department  would  be  incomplete.  The  robust 
assertion  in  the  accompanying  memorandum  that  '*  should  a  descriptive  list 
be  lost  a  new  one  could  easily  be  prepared,"  is  not  quite  as  convincing  as 
assurance  of  Holy  Writ  On  the  contrary,  It  is  certain  that  even  the  few  rela- 
tively unimportant  items  of  record  that  the  memorandum  specifies  as  obtain- 
able from  one  source  or  another,  could  only  be  obtained  by  the  expenditure  of 
an  amount  of  time  and  labor  that  would  be  poorly  repaid  by  the  meager  data 
that  could  be  collected. 

The  oool  assurance  with  which  it  is  asserted  in  the  memorandum  that  "it 
woald  make  no  diiferenoe  "  if  other  data  could  not  be  obtained,  "  such  as  a 
complete  record  of  extra  duty,  special  duty,  detached  service,  etc.,"  CTidences 
such  igrnorance  of  the  Tital  bearing  that  many  of  the  data  so  lightly  spoken  of, 
but  which,  if  lost,  could  never  be  supplied  from  any  record  source,  have  upon  a 
multitude  of  pension  and  other  claims  that  it  would  be  a  loss  of  time  and  effort 
to  discuss  the  subject  further  here. 

There  are  other  grave  objections  to  the  proposed  plan  that  might  be  stated, 
but  if  those  that  have  been  pointed  out  are  not  sui&cient  to  carry  to  the  minds 
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of  those  with  whom  the  deeiilon  of  this  matter  now  rests  the  ooiiTiction  not  only 
that  the  proposed  plan  is  both  illegal  and  impraotieable,  but  that  it  is  most 
inadvisable  erer  to  intrust  to  incompetent  amateurs  the  manasfement  of  busi- 
ness that  is  of  nation-wide  imp«artance,  and  that  can  only  be  managed  prudently, 
safely,  and  elllciently  by  those  whom  long  serrice  has  made  experts  with  regard 
to  it,  then  it  will  be  worse  than  useless  to  present  further  facts  or  arguments 
here. 

F.   C.   AlWBWOBTH, 

The  Adjutant  General, 
FXBEUABT  8,  1912. 

It  will  be  noticed  that  nowhere  in  the  fore^oin^  memorandum  of 
the  Qiief  of  Staff  to  The  Adjutant  General  does  it  appear  that  the 
Secretary  of  War  is  mentioned  or  cited  for  authority  for  anything 
except  the  directions  to  The  Adjutant  General  to  submit  his  opinion 
to  the  office  of  the  General  Staff  on  the  proposition  to  abolish  the 
muster  roll;  and  if  he  should  regard  any  portion  or  i>ortions  of  the 
proposition  as  inadvisable  or  impracticable,  to  submit  a  statement 
"  in  every  case  showing  in  detail  wherein  the  matter  is  considered 
inadvisable  or  impracticable."  The  authorship  of  this  proposi- 
tion was  nowhere  aisclosecK  nor  was  any  authority  for  its  prepara- 
tion stated  or  even  suggestecl.  Certainly  the  most  careful  reading  of 
this  memorandum  does  not  in  any  way  connect  the  Secretary  of  War 
with  it,  as  its  author  or  even  its  sponsor,  and  no  remarks  which  were 
made  upon  it  by  The  Adjutant  General  can  be  tortured  into  impugn- 
ing ^the  fairness  and  intelligence  of  the  Secretary  of  War,"  unless 
the  person  giving  them  such  a  meaning  was  searching  for  a  pretense 
upon  which  to  found  a  charge  f^rainst  Gen.  Ainsworth. 

It  will  aJso  be  observed  that  Gen.  Ainsworth,  who  must  have  been 
in  a  position  to  know  what  he  was  talking  about,  prefaced  his  remarks 
by  a  statement  to  the  effect  that  he  understood  that  the  proposition 
was  formulated  by  two  relatively  young  officers,  whose  lack  of  prac- 
tical experience  and  consequent  unfitness  to  deal  with  the  subject  in 
question  GeiL  Ainsworth  made  apparent  by  giving  their  respective 
service  records.  The  Secretary  ox  War  chose  to  i^ore  this  fact  in 
his  letter  of  February  14,  but  a  careful  examination  of  this  paper 
shows  beyond  doubt  that  all  of  Gen.  Ainsworth's  subsequent  criticism 
of  this  proposition  to  abolish  the  muster  roll  was  based  upon  this 
understanding  as  to  its  authorship,  and  that  this  understanoing  was 
correct  is  evWenced  by  the  fact  that  neither  the  Secretary  oi  War 
nor  anyone  else  has  questioned  its  correctness  in  any  of  tlie  papers 
submitted  to  this  committee.  The  assertions  of  the  Secretary  of  War 
as  to  the  meaning  and  intention  of  Gkn.  Ainsworth  are  without  foun- 
dation, so  far  as  disclosed  by  these  papers. 

But  regardless  of  the  authorship  of  the  proposition  to  abolish  the 
muster  roll,  it  is  evident  that  Gen.  Ainsworth  based  all  of  his  re- 
marks with  regard  to  it,  and  very  properly,  upon  the  manifest  truth 
that  no  one  who  is  ignorant  of  the  purposes  for  which  muster  rolls 
are  used  in  the  office  in  which  they  are  deposited  and  preser 
viz,  the  office  of  The  Adjutant  General  of  the  Army,  can  pop  * 
competent  judges  as  to  the  advisability  of  discontinuing  r 
ing  that  important  record.     And  your  committee,  reo-  jj'i'PPinea  for 
force  of  the  reasons  given  by  Gen.  Ainsworth  foj^^  """'  ^"^  assigned 
of  the  muster  roll,  hopes  that  his  fearless  an/iraf  for  these  details  is 
what  he  believes  to  be,  and  in  fact  pro^'^ 

to  the  Government  and  to  the  people     „  .     nJ^r'll^iJ?^^^*  * 
been  in  vain,  and  that  this  prop-  ^^^^'^  ^^^^''  ^^^^.  ^J  ^'«'j 
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Your  committee  is  unable  to  conceive  how  it  could  possibly  involve 
any  reflection  on  the  conduct,  attainments,  or  motives  of  any  person, 
to  point  out,  as  Gen.  Ainsworth  did,  in  direct,  forcible,  but  perfectly 
respectful  terms,  that  those  who  have  no  practical  knowledge  of  the 
subject  in  question  are  incompetent  to  deal  with  it.  Except  as  stated 
below,  all  the  remarks  (quoted  by  the  Secretanr  of  War  from  the 
memorandum  of  The  Adjutant  Gfeneral,  dated  FAruary  3,  1912,  are 
of  this  character.  If  they  are  read  in  their  proper  context  it  will 
be  seen  at  once  that  they  refer  only  to  the  inexperienced  proponents 
of  the  proposition  under  discussion.  They  do  not  furnish  the  slimi- 
est justification  for  the  accusations  made  by  the  Secretary  of  War 
against  Gen.  Ainsworth. 

If  officers  of  the  Army  who  are  requested  to  give  their  opinion 
upon  subjects  with  which  they  are  familiar,  and  with  which  they  deal 
every  day,  can  not  do  so  in  a  perfectly  free,  frank,  and  respectful 
manner,  then  the  Army  is  in  Dad  case.  If  men  are  liable  to  be 
suspended  from  dut^  and  threatened  with  court-martial  for  being 
honest  in  the  expression  of  opinions  called  for  by  proper  authority, 
then  will  the  Army  become  a  collection  of  sycophants,  and  not  what 
the  American  people  believe  it  to  be,  a  body  of  brave  men,  fearless 
in  the  discharge  of  duty,  honest  in  their  dealings  with  their  superiors, 
and  eminently  qualified  to  maintain  in  peace  and  war  the  dignity 
and  honor  of  the  country. 

Your  committee  wishes  to  point  out,  that  in  submitting,  in  com- 

Sfliance  with  the  call  therefor,  the  detailed  statement  of  his  reasons 
or  regarding  the  proposition  to  abolish  the  muster  roll  as  inad- 
visable and  impracticable.  Gen.  Ainsworth,  after  pointing  out  the 
difficulty  of  formulating  any  statement  that  would  carry  conviction 
to  any  one  so  unmindful  of  consequences,  or  so  uninformed  as  to  the 
needs  of  the  Government  and  the  public,  as  seriously  to  propose  to 
abolish  the  muster  roll,  said  that  he  submitted  the  statement  ^^  in  the 
confident  expectation  that  when  other,  if  not  wiser,  counsels  shall 
prevail  and  after  experience  with  the  proposed  plan  or  any  similar 
plan  shall  have  shown  the  inevitable  evil  effects  thereof^  this  state- 
ment will  receive  the  consideration  that  may  not  be  given  to  it 
now."  This  temperate  and  entirely  respectful  expression  of  a  belief 
that,  even  if  Gen.  Ainsworth's  statement  should  not  be  regarded  as 
convincing  by  those  now  advocating  the  plan  in  question,  experience 
with  that  or  any  similar  plan  would  eventually  convince  others  that 
the  views  set  forth  in  that  statement  are  correct,  has  been  cited  by  the 
Secretary  of  War  in  support  of  his  charges  against  Gen.  Ainsworth. 
The  unfairness  of  that  citation  and  the  utter  l:Nisele^ess  of  any  accu- 
sation predicated  upon  it  are  evidences  of  the  inability  of  the  Secre- 
tary of  War  to  do  justice  to  Gen.  Ainsworth. 

Gen.  Ainsworth,  in  pointing  out  the  illegality  of  the  proposed 
Siirc?on  of  the  twelfth  article  of  war  said  that,  "the  adoption  of 
The  cooi'osal  could  hardly  fail  to  he  regarded  generally  as  a  mere 
would  make  of  a  kind  that  would  be  scorned  by  honorable  men  in 
congjlete  recoru^^^^^j^j^g  ^f  private  life  and  that  would  be  most  dis- 
but  whSh,  if  loft,  cotLlt  department  of  the  Government  in  its  manage- 
mnltitiide  of  pension  and'  ^f  the  nation.'^  To  a  plain  man  this  was  a 
to  discnss  the  subject  further  nL^s  such,  and  as  advice,  and  was  a  plain 

V  T^^L*"  t^VJ^^^l  ^^i««J*<i*Vl«ely  to  be  placed  upon  the  measure, 
but  if  those  that  have  been  pointed  ou.  l^  ^^tYiihe  requirement  that  the 
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Adjutant  General  should  state  in  detail  wherein  he  regarded  any 
feature  of  the  proposed  plan  as  undesirable.  The  committee,  after 
ejiamining  these  papers  and  this  letter  of  the  Secretary,  wonders 
how  it  was  possiole  to  concoct  such  an  avalanche  of  charges  with 
such  small  material. 

In  order  to  bolster  up  his  accusations  against  Gen.  Ainsworth  the 
Secretary  of  War  quotes  in  his  letter  from  another  memorandum  of 
Gen.  Ainsworth  as  evidence  that  he  had,  by  ''  insinuation^^'*  charged 
the  Chief  of  Staff  with  improper  motives.  That  memorandum  is 
one  that  was  addressed  to  the  Chief  of  Staff  by  Gen.  Ainsworth  on 
September  6,  1911,  in  response  to  a  communication  from  that  office 
dated  Aumist  30,  1911,  and  is  as  follows,  the  part  printed  in  black- 
face type  oeing  the  extracts  quoted  by  the  Secretary  of  War : 

[Hemoranduni  reUtlya  to  the  aMignment  of  offlcen  to  command  the  five  general  recruit 

depots.] 

War  Depabtment, 
Thb  ADJUTAiffT  General's-  Office. 
Inasmuch  as  the  subject  of  ths  memorandum  is  one  of  great  importance, 
involving  as  it  does  grave  questions  of  policy  on  the  part  of  the  War  Depart- 
ment, and  the  interests  of  the  whole  Army  as  affected  by  and  through  the 
general  recruiting  service,  The  Adjutant  General  deems  it  incumbent  upon 
him  to  present  the  subject  somewhat  fully  in  this  paper  and  to  request,  as  he 
hereby  does,  that  the  paper  be  submitted  to  the  Secretary  of  War  himself  for 
decision  of  the  questions  at  issue. 

Following  is  a  copy  of  the  communication  that  raised  the  subject  to  which 
this  memorandum  relates: 

[Hemorandum  for  The  Adjutant  GeneraL] 

Was  Depabtment, 
Office  of  the  Chief  of  Staff, 

Washington,  August  SO,  1911, 
It  Is  necessary  to  provide  for  the  assignment  of  some  of  the  additional 
colonels  at  the  present  time  on  the  Army  Register. 

The  Secretary  of  War  directs  that  Col.  E.  P.  Andrus  remain  at  present  in 
command  of  the  recruiting  depot  at  Fort  Logan,  and  that  colonels  from  the 
accompanying  list  be  selected  to  command  Fort  Slocum,  Columbus  Barracks, 
Jefferson  Barracks,  and  Fort  McDowell. 

For  the  five  recruiting  depots  it  is  desired  that  selections  be  made  from  the 
following  list,  so  that  two  of  the  depots  will  be  commanded  by  colonels  of 
Cavalry,  one  by  a  colonel  of  Field  Artillery,  and  two  by  colonels  of  Infantry. 
A  list  of  the  available  colonels  from  which  these  selections  are  to  be  made  are: 


Cavalry: 

Hatfield. 

Bishop. 

Day. 

Steever. 

Dodd. 

Hunter. 
Field  Artillery: 

Foster. 

Van  Deusen. 
Infantry : 

Pitcher. 


Infantry — Continued. 
T.  F.  DaviflL 
Booth. 
Paulding. 
Reynolds. 
Williams. 
Chubb. 
Wilson. 
Getty. 
Lassiter. 
Terrett 
Jackson. 


Col.  William  T.  Wood,  heretofore  ordered  home  from  the  Philippines  for 
duty  as  commanding  officer,  recruit  depot,  Jefferson  Barracks,  will  be  assigned 
to  duty  with  a  regiment,  owing  to  his  long  detached  service. 

An  early  recommendation  from  The  Adjutant  General  for  these  details  is 
desired. 

Leonabo  Wood, 
Major  General,  Chief  of  Staff. 
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It  will  be  seen  that  in  order  to  provide  for  some  of  the  colonels  that  were 
rendered  superfluous  by  the  legiidation  that  was  embodied  In  the  last  Army 
appropriation  bill  in  response  to  repeated  and  persistent  appeals  made  to  Con- 
gress for  additional  officers  and  for  a  rearrangement  of  rank  it  is  now  proposed 
to  assign  four  colonels  to  command  an  equal  number  of  general  recruit  depots, 
and  that  these  four  shall  be  selected  from  a  very  restricted  list  of  colonels 
who  are  said  to  be  "  available."  Undoubtedly  it  is  desirable  and  certainly  it 
will  be  prudent  to  afford  some  reasonable  employment  for  officers  of  all  grades 
who  have  become  or  may  hereafter  become  supernumerary  by  this  so  assida- 
ously  sought  legislation,  but  it  is  submitted  that  this  purpose  should  not  be 
accomplished  by  any  measure  that  is  likely  to  decrease  the  efficiency  of  the 
general  recruiting  service  that  is  of  such  vital  importance  to  the  Army. 

From  the  earliest  times  The  Adjutant  Generars  Office  has  been  charged  with 
the  management  of  the  general  recruiting  service,  and  it  doubtless  will  be 
admitted  that  The  Adjutant  General  and  his  office  are  more  fully  advised  as  to 
the  needs  of  that  service  and  the  difficulties  that  beset  it  than  others  can  pos- 
sibly be.  It  may  be  said  without  fear  of  successful  contradiction  that  there  Is 
no  ordinary  military  duty,  including  that  of  service  in  the  G^ieral  Stalf  Oorpa^ 
that  is  of  greater  importance  than  the  command  of  one  of  the  big  depots  at 
which  recruits  are  recdved  from  many  different  stations,  enlisted  or  rejected, 
examined,  clothed,  an  J  otherwise  prepared  for  service,  instructed  in  accordance 
with  a  uniform  method  adopted  after  conference  with  and  approved  by  depot 
commanders,  the  Inspector  General,  and  the  pres^it  Chief  of  Staff,  again 
examined  by  medical  officers  and  inspected  by  the  depot  commander,  and  finally, 
if  found  qualified,  shipped  to  the  organisations  in  which  they  are  to  serve. 

To  insure  the  faithful  and  efficient  discharge  of  the  many  and  varied  duties 
that  are  essential  to  tlie  successful  operation  of  a  modem  recruit  depot,  there  is 
required  on  the  part  of  the  commander  a  combination  of  qualities  of  mind  and 
heart  that  is  not  often  found  in  one  man  either  in  military  or  civil  life.  He 
should  be  energetic,  alert,  ready  to  devote  time  and  attention  to  the  smallest  as 
well  as  the  largest  details  of  the  work  und^  his  charge,  fond  of  that  work,  pos- 
sessed of  much  self-control,  patient  but  firm,  just,  a  good  judge  of  men,  sympa- 
thetic where  sympathy  may  well  be  bestowed  but  a  strict  disciplinarian  when 
occasion  requires,  and,  last  but  not  least,  in  person,  bearing,  and  dress  he  should 
be  a  soldierly  exemplar  not  only  for  the  commissioned  officers  and  enlisted  men 
who  form  the  permanent  garrison  of  the  depot,  but  also  for  the  multitude  of 
young  soldiers  who  come  under  his  command  at  the  formative  and  most  critical 
period  of  their  Army  service  It  is  no  disparagemeit  to  the  many  excellent 
colonels  in  the  line  of  the  Army  to  say  that  but  very  few  of  them  can  be  expected 
to  measure  up  to  such  a  standard,  and  that  far  fewer,  if  any,  who  even  approxi- 
mate to  it  are  to  be  found  on  any  such  restricted  list  as  that  which  has  been 
offered  or  suggested  by  the  Chief  of  Staff.  It  will  not  be  easy  to  find  the  men 
best  fitted  to  command  these  depots  even  if  the  whole  commissioned  list  of  the 
Army  is  thrown  open  to  selection,  and  it  will  be  simply  impossible  if  the  choice 
Is  restricted,  as  is  now  proposed,  to  a  few  colonels  for  whom  employment  has 
not  been  found  elsewhere  or  whom  it  is  not  desired  to  employ  elsewhere. 

The  officers  whom  it  Is  now  proposed  to  remove  from  or  to  supersede  in  the 
command  of  depots  are  Col.  Murray,  at  Columbus  Barracks;  Maj.  Dugan,  at 
Fort  Slocnm;  and  Maj.  McGlachlin,  at  Fort  McDowell.  These  officers  have 
made  their  depots  models  of  what  recruit  depots  should  be  and  have  denum- 
strated  that  they  possess  in  a  high  degree  that  rare  combination  of  qualifications 
that  marks  the  efficient  and  successful  depot  commander  and  administrator.  To 
say  nothing  of  the  consideration  that  they  have  earned  by  their  enthusiastic 
devotion  to  their  work  and  the  ability  with  which  they  have  performed  it,  it  Is 
not  believed  to  be  in  the  interest  of  the  public  good  to  relieve  or  supersede  them 
at  the  present  time  in  the  manner  proposed  or  for  the  reason  givoi  for  the 
proposal. 

None  of  those  depot  commanders  appears  on  the  long  list  rec^itly  prepared  of 
officers  who  have  had  an  excessive  amount  of  detached  service,  but,  on  the  con- 
trary, the  official  records  show  that  all  of  them  have  had  long  service  with 
troopa 

Col.  Murray  has  been  about  four  years  at  Columbus  Barracks,  but  he  is  an 
unassigned  colonel,  and  to  replace  him  by  the  detail  of  another  officer  of  the 
same  rank,  whether  assigned  or  unassigned,  would  not  at  all  diminish  the 
number  of  superfiuous  or  unemployed  colonels,  so  that  some  other  reason  for 
displacing  him  must  be  sought  It  can  not  be  urged  as  such  a  reason  that  he 
has  had  an  excessive  amount  of  detached  service,  for  he  has  not    In  his  ^itire 
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commissioned  serrice  of  over  84  years  he  has  been  detached  from  his  regiment 
considerably  less  than  10  years,  but  he  has  been  with  his  regiment  or  in  com- 
mand of  troops  elsewhere  for  over  28  years.  It  may  be  well  to  compare  this 
record  of  service  with  certain  other  similar  records  that  are  given  elsewhere  in 
this  papor. 

MaJ.  Dugan  has  been  less  than  four  years  at  Fort  Slocum,  and  MaJ.  Mc- 
Glachlin  has  only  been  about  two  years  at  Fort  McDowell.  After  the  splendid 
work  that  they  have  done  in  building  up  those  depots  as  commanders  of  them 
it  would  be  as  unjust  to  them  as  it  would  be  unnecessary  to  retain  them  in 
subordinate  positions.  In  fairness  to  them  they  should  be  relieved,  if  officers 
senior  to  them  in  ranlc  are  to  be  assigned  to  those  depots.  But  while  such  a 
procedure,  if  followed  by  the  assignment  of  colonels  to  command  those  depots, 
would  reduce  the  number  of  superfluous  colonels  by  two,  it  would  increase  by 
one  the  number  of  unassigned  majors  for  whom  employment  would  have  to  be 
sought 

Col.  Xumy  and  XaJ.  Bngan  were  so  unfortunate  as  to  be  compelled  not  long 
ago  to  appear  before  the  Committee  on  Military  Aifairs  of  the  House  of  Eepre- 
seatatives  for  examination  with  regard  to  a  bill  that  proposed  to  Increase 
the  enlistment  period  of  the  Army  to  five  years.  In  response  to  questions  ad- 
dressed to  them  by  the  committee,  they  expressed  views  that  were  at  variance 
with  views  subsequently  expressed  to  the  same  committee  by  the  Chief  of  Stair. 
Considerable  publicity,  for  which  Col.  Xurray  and  XaJ.  Bugan  were  in  no  wise 
responsible,  was  given  by  the  press  to  this  diiference  of  opinion.  And  doubtless 
there  are  those  who,  not  knowing  or  not  believing  that  the  Chief  of  Stair  is  too 
high-minded  and  conscientious  to  permit  his  official  action  to  be'  influenced  by 
such  a  matter,  will  be  swift  to  conclude,  if  these  two  officers  are  relieved  or 
superseded  now,  that  the  Chief  of  Staff  is  endeavoring  to  punish  them  because 
they  gave  testimony  that  may  be  regarded  as  damaging  to  his  own,  and  that 
the  solicitude  now  manifested  in  behalf  of  a  few  superfluous  colonels,  with  none 
manifested  in  behalf  of  superfluous  lieutenant  colonels,  is  merely  a  pretext  for 
a  movement  whose  object  is  to  annoy  or  humilitate  certain  officers  connected 
with  the  recruiting  service  and  to  discredit  the  management  of  that  service. 

Additional  ground  for  such  a  conclusion  is  to  be  found  in  a  recent  newspaper 
announcement,  likely  to  be  regarded  as  inspired,  in  which  the  proposed  assign- 
ment of  colonels  to  command  recruit  depots  is  coupled  with  a  statement  that  a 
special  effort  is  to  be  made  to  recruit  regiments  in  the  Philippines  up  to  their 
authorized  strength,  thus  suggesting  *that  the  vacancies  in  the  ranks  of  those 
regiments  are  chargeable  to  the  present  management  of  the  recruiting  service, 
and  suppressing  the  well-known  fact  that  those  vacancies  are  almost  entirely 
due  to  the  policy  adopted  without  consulting  The  Adjutant  General  and  since 
reported  by  the  commanding  general  of  the  Maneuver  Division  to  have  been 
ill-advised,  under  which  for  many  weeks  all  obtainable  Infantry  recruits,  many 
hundreds  in  number,  and  all  without  any  preliminary  training  whatever,  were 
rushed  to  the  Mexican  border  to  fill  certain  regiments  f^r  beyond  their  normal 
strength,  with  the  inevitable  result  that  vacancies  occurring  in  other  regiments 
stationed  in  the  Philippines  and  elsewhere  could  not  then  be  filled,  although 
in  the  ordinary  course  of  events  they  soon  will  be  filled  now  that  the  abnormal 
diversion  of  recruits  before  mentioned  has  ceased. 

Of  course,  any  such  conclusion  as  that  referred  to  here  would  be  erroneous,  but 
it  is  believed  to  be  the  part  of  wisdom  not  to  give  Congress,  the  public  at  large,  or 
the  Army  any  ground  upon  which  to  base  it,  at  least  at  the  present  time. 

It  will  be  seen  by  the  memorandum  quoted  at  the  beginning  of  this  paper 
that  it  is  intended  to  revoke  the  order  assigning  CJol.  Wood  to  the  command 
of  the  depot  at  Jefferson  Barracks,  and  to  assign  him  to  a  regiment  because 
of  his  long  detached  service.  The  intention  thus  expressed  seems  to  require 
some  comment,  although  The  Adjutant  General  has  been  advised  informally 
that  the  Chief  of  Staff  has  indicated  his  willingness  to  have  Col.  Wood,  who  is 
now  en  route  from  the  Philippine  Islands,  assigned  to  the  command  of  Columbus 
Barracks  if  it  shall  be  found  on  his  arrival  in  the  United  States  that  he  desires 
that  assignment 

The  last  commanding  officer  at  Jefferson  Barracks  was  Col.  Mann.  He  had 
been  there  a  comparatively  short  time  when  he  was  relieved  without  any 
inquiry  as  to  the  wishes  of  The  Adjutant  General  in  the  matter,  or  as  to 
whether  the  summary  relief  of  Col.  Mann  would  or  would  not  be  detrimental 
to  the  interests  of  the  recruiting  service.  The  Adjutont  General  was  also 
directed  to  nominate  a  colonel  of  Infantry  to  succeed  Col.  Mann. 


Digiti 


zed  by  Google 


18         BELIEF  OF  ADJUTAKT  OEKERAL  FBOM  DtJTIES  OF  OFFICE, 

When  The  Adjutant  Qeneral  was  caUed  upon  to  name  a  colonel  of  Infantry 
to  succeed  Col.  Mann  as  commander  of  the  recruit  depot  at  Jefferson  Barracks, 
he  named  Ck)l.  Wood,  who  was  then  serving  with  his  regiment  in  the  Philippine 
Islands  and  with  whom,  consequently,  no  communication  with  regard  to  the 
matter  was  practicable.  This  nomination  was  made  because,  first.  The  Adju- 
tant General  knew  him  to  be  especially  well  qualified  for  the  peculiar  duties 
of  the  position;  and,  second,  because  his  detail  would  probably  save  a  very 
valuable  officer  from  retlrem^it,  it  being  regarded  as  certain  that  if  he  should 
be  ordered  before  a  retiring  board  he  would  be  found  permanently  disqualified 
by  deafness  for  the  command  of  a  regiment,  whereas  he  can  very  well  discharge 
the  duties,  largely  administrative,  that  pertain  to  the  command  of  a  recruit 
depot 

It  is  true  that  Col.  Wood  has  had  considerable  detached  service,  he  having 
had  14  years  and  10  months  of  such  service  out  of  a  total  commissioned  service 
of  over  34  years.  Because  of  that  fact,  he  would  not  have  been  nomini^ted 
for  the  command  of  a  recruit  depot  if  it  had  not  also  been  a  fact  that  he  is 
disabled  to  such  an  extent  that  it  is  manifestly  in  the  interest  of  the  service 
to  permit  some  other  colonel  to  take  his  place  in  command  of  a  regiment,  and  to 
assign  him  to  other  duty  for  the  full  and  efficient  discharge  of  which  his 
disability  will  not  disqualify  him  at  all. 

Before  Col.  Wood  is  held  to  be  unavailable  for  assignment  to  the  command 
of  a  recruit  depot  because  of  his  previous  detached  service,  it  will  be  both 
advisable  and  instructive  to  compare  his  record  In  this  respect,  as  well  as  the 
records  of  the  other  depot  commanders,  with  the  records  of  many  detached  offi- 
cers whose  names  are  borne  on  the  recently  prepared  lists  of  more  than  270 
officers  with  excessive  amounts  of  detached  service,  among  the  number  being 
certain  young  officers  recently  assigned  to  duty  In  the  office  of  the  Chief  of 
Stafl!.  One  of  those  officers,  a  captain,  has  had  but  a  little  over  2  years'  service 
with  his  regiment  out  of  a  total  commissioned  service  of  a  little  over  14  years. 
Another  officer,  a  captain  with  the  same  length  of  service,  has  served  but  a  little 
over  4  years  with  his  regiment  since  he  was  commissioned  a  second  lieutenant 
Another  captain,  with  121  years  of  commissioned  service,  has  had  less  than  3i 
years  of  service  with  troops.  Still  another  captain,  with  a  little  over  16  years 
of  commissioned  service,  has  served  only  about  5i  years  with  his  regiment  A 
lieutenant  colonel,  who  has  had  about  30  years  of  commissioned  service,  has 
had  a  total  service  of  less  than  12  years  with  his  regiment,  none  of  that  service 
being  rendered  in  the  grade  of  major  or  lieutenant  colonel.  During  the  12 
years  ending  July  31,  1911,  he  had  been  on  detached  service  for  over  10  years, 
and  he  Is  still  on  such  service.  All  of  these  officers  are  on  duty  in  the  office  of  the 
Chief  of  Staff,  and  Immediately  under  his  eye,  so  that  their  cases  must  be  well 
known  to  him.  Many  other  similar  cases  might  easily  be  cited  If  It  were  neces- 
sary to  do  so. 

If  able-bodied  young  captains  and  other  officers  such  as  those  before  men- 
tioned, to  say  nothing  of  others  whose  names  are  borne  on  the  recently  pub- 
lished lists  of  more  than  270  officers  with  records  of  excessive  detached  service, 
can  be  regarded  as  available  for  continuance  on  staff  duty,  surely  a  veteran  and 
partially  disabled  colonel  who,  without  any  request  or  suggestion  on  his  part 
has  been  ordered  from  the  Philippine  Islands  to  Jefferson  Barracks,  and  is  now 
on  his  way  there,  may  well  be  permitted  to  comply  with  his  order.  The  revoca- 
tion of  hlR  order  and  his  assignment  to  a  regiment  would  effect  no  decrease  in 
the  number  of  additional  or  detached  colonels,  and  his  assignment  to  any  other 
recruit  depot  would  accomplish  nothing  whatever  beyond  deranging  his  plana 
and  defeating  a  recommendation  made  by  The  Adjutant  General,  not  of  his 
own  volition,  but  in  compliance  with  an  order  to  make  such  a  recommendation. 

It  will  be  Impossible  to  obtain  the  men  best  fitted  for  the  highly  Important 
duty  of  commanding  the  recruit  depots  If  selection  is  to  be  restricted  to  any 
such  limited  list  as  that  presented  by  the  Chief  of  Staff,  or  even  if  the  entire 
list  of  colonels  Is  to  be  open  to  selection.  And  there  is  no  good  reason  why 
selection  should  be  limited  to  either  of  those  lists.  It  is  just  as  desirable  to 
provide  suitable  employment  for  additional  or  detached  lieutenant  colonels  as  it 
is  to  provide  places  for  additional  or  detached  colonels.  A  general  recruit 
depot  affords  a  much  more  appropriate  command  for  a  lieutenant  colonel  than 
for  a  colonel,  and  suitable  commanders  are  much  more  likely  to  be  found  among 
the  younger  men  in  the  lower  grade  than  among  the  older  men  in  the  higher 
grade. 
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For  the  reasons  hereinbefore  stated,  The  Adjutant  General  requests  that  the 
memorandum  of  the  Chief  of  Staff  of  August  dO,  1911,  be  reconsidered,  and 
recommends: 

(1)  That  MaJ.  Dugan  remain  in  command  of  the  Fort  Slocum  depot  until 
the  expiration  of  his  four-year  tour  on  January  19  next. 

(2)  That  Col.  Murray  remain  In  command  of  the  Columbus  Barracks  depot 
at  least  until  January  1  next 

(3)  That  Col.  Wood's  assignment  to  the  Jefferson  Barracks  depot  stand. 

(4)  That  MaJ.  McQIachlin  remain  in  command  of  the  Fort  McDowell  depot 
at  least  until  June  30  next 

(5)  That  hereafter  commanders  of  the  general  recruit  depots  be  selected 
from  among  the  colonels  and  lieutenant  colonels  of  the  mobile  army. 

F.   C.   AiNSWOETH, 

The  Adjutant  General. 
To  the  Chief  of  Staff. 
Sbptembeb  5,  1911. 


[Memorandum  for^e  Secretary  of  War.] 

Wab  Department, 
Office  of  the  Chief  of  Staff, 

Washington,  September  8,  1911. 

Subject:  The  attitude  of  The  Adjutant  General  in  the  matter  of  assigning  oflBcen  to 

recruit  depots. 

1.  It  is  specifically  provided  in  law  that  the  Chief  of  Staff,  under  the  direc- 
tion of  the  Secretary  of  War,  shall  have  supervision  over  The  Adjutant  Gen- 
erars  Department  and  over  all  troops  of  the  line  and  staff  corps.  This  includes 
the  recruiting  service  and  recruit  depots.  The  Adjutant  General  is  a  sub- 
ordinate officer  of  the  War  Department,  to  whom,  by  orders  and  regulations, 
certain  duties  are  assigned,  among  them  the  recruiting  service.  He  is  expected 
to  perform  these  duties  conscientiously  and  loyally  in  accordance  with  the 
policy  and  wishes  of  his  superiors.  For  him  to  set  up  standards  of  his  own 
and  to  insist  ui)on  working  for  them  without  regard  to  the  i)olicy  and  wishes 
of  his  superiors  is  contrary  to  good  order  and  military  discipline.  It  was  to 
prevent  this  that,  through  the  efforts  of  Mr.  Root,  Congress  created  the  General 
Staff  and  made  the  office  of  the  Chief  of  Staff  the  coordinating  and  supervisory 
bureau  of  the  War  Department* 

2.  The  memorandum  of  The  Adjutant  General  is  an  arraignment  and  criti- 
cism of  the  action  of  his  superiors,  on  three  principal  counts:  First,  certain 
legislation  enacted  at  the  last  session  of  Congress;  second,  the  length  of  de- 
tached service  of  certain  officers  now  on  duty  in  the  office  of  the  Chief  of  Staff ; 
and,  third,  the  failure  of  the  Chief  of  Staff  to  consult  him  In  the  matter  of 
sending  recruits  to  the  Maneuver  Division  and  of  relieving  Col.  Mann  from 
recruiting  duty.    None  of  these  have  any  connection  with  the  question  of  the 

>  Secretary  Boot  in  his  statement  to  the  House  Military  Committee  in  the  hearing  on 
the  bill  (S.  4S00,  n6th  Cong.)  which  is  now  the  law  respecting  the  constitution  of  vari- 
ous staff  department,  said : 

**  It  is  not  in  human  nature  that  the  men  in  each  permanent  staff  corps  should  not 
regard  their  own  work  and  their  own  powers  as  being  of  the  greatest  importance.  They 
are  all  here  in  Washington ;  they  are  all  in  immediate  contact  with  Senators,  with  Mem- 
bers of  the  House,  with  members  of  the  Cabinet,  and  with  the  President,  and  year  by 
year,  little  by  little,  a  line  here  in  this  law  and  a  paragraph  there  in  that  law,  the  power 
of  these  staff  corps  has  been  built  up  and  the  power  of  the  line  of  the  Army  has  been 
decreased  until  the  evil  of  multiple  command  in  our  Army,  taking  away  responsibility  and 
power  from  the  men  in  command  of  the  geographical  and  tactical  organisations,  taking 
away  power  from  them  and  therefore  relieving  them  from  responsibility.  Is  producing  a 
system  which  Is  not  of  the  highest  efficiency  and  Is  not  such  as  we  ought  to  have  when 
we  come  to  the  test  of  war.  And  that  will  go  on  In  years  to  come  as  it  has  gone  on  in  the 
past,  unless  you  take  the  step  which  seems  to  me  to  be  fundamental,  to  lie  at  the  bottom 
of  all  improvements  in  the  efficiency  of  the  organization — break  up  this  separation  be- 
tween the  staff  corps  here  in  Washington  (who  are  the  only  ones  heard  by  tiie  Members 
of  Congress)  and  tne  part  of  the  Army  on  the  frontier  and  in  the  Philippines  and  far 
away  doing  the  work ;  oreak  up  the  separation  between  them  and  we  have  but  one  inter- 
est coming  to  Congress,  and  that  the  interest  of  the  Army  as  a  whole  and  its  general 
efficiency. 

'*  I  believe  this  provision  is  fundamental  and  essential,  not  simply  to  improve  the 
organisation  as  it  stands,  but  to  prevent  the  constant  tendency  in  the  wrong  direction 
continuing  In  yean  to  come." 
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detail  of  colonels  to  command  recrnlt  depots,  which  was  the  oikly  matter  referred 
to  The  Adjutant  General  for  remark. 

3.  The  legislation  referred  to  is  the  so-called  additional  or  extra  officers'  hill 
and  the  provision  for  the  readjustment  of  rank. 

4.  With  referoice  to  the  first  bUl : 

The  Adjutant  General  states  that  the  bill  was  enacted  "in  response  to 
repeated  and  persistent  appeals  made  to  Congress."  This  is  tme.  LegialatioD 
to  provide  extra  officers  for  detached  service  has  been  agitated  since  the  begin- 
ning of  the  Army. 

Washington  in  1780,  President  Adams  in  1798,  and  John  C.  Calhoun  (Secretary 
of  War)  in  1820,  addressed  conminnications  to  Congress  upon  this  subject  On 
February  13,  1837,  and  72  years  later,  January  7,  1900,  the  House  of  Repre- 
sentatives passed  resolutions  calling  upon  the  Secretary  of  War  for  information 
as  to  the  number  of  officers  on  detached  service. 

The  present  agitation  for  extra  officers  began  in  1904,  when  Mr.  Root  tried  to 
secure  legislation  authorizing  the  employment  of  retired  ofllcers  in  certain  kinds 
of  duty  and  limiting  the  use  of  active  officers  on  detached  service.  The  extra- 
officers  bill  in  its  final  form  was  urged  by  Mr.  Taft  when  he  was  Secretary  of 
War.  In  this  he  was  supported  by  President  Roosevelt  Each  Secretary  of 
War  in  turn  since  Mr.  Taft  has  urged  the  bill.  It  was  enacted  March  3,  1911, 
Congress  reducing  the  number  of  extra  officers  from  the  612  asked  for  to  200. 
In  order  to  have  a  sufficient  number  of  officers  on  duty  with  troops,  and  at  the 
same  time  meet  the  proper  demands  made  upon  the  War  Departmait  for  the 
detail  of  officers  at  institutions  of  learning,  for  duty  with  the  militia,  etc,  it 
will  be  necessary  to  have  at  least  the  612  asked  for. 

5.  With  reference  to  the  second  bill  (readjustment  of  rank) : 

This  measure  was  recommended  to  Ck)ngress  by  the  preceding  Chief  of  Staff, 
(Sen.  Bell,  in  March,  1908,  and  by  the  Secretary  of  War,  Mr.  Taft.  Subsequ^tly 
the  bill  was  not  made  a  War  Department  measure,  but  an  officer  personally 
interested  in  the  bill  (MaJ.  W.  C.  Brown)  was  given  permission  to  advocate  it 
The  bill  being  referred  to  the  War  Department  for  report  Secretary  Dickinson, 
upon  my  recommendation,  returned  it  saying  he  had  no  objection  to  its  passage, 
provided  its  benefits  were  limited  to  the  active  list 

6.  The  Adjutant  Grcneral  states  that  the  enactment  of  the  additional  or 
extra  officers  bill  rendered  certain  colonels  "  supernumerary  *'  or  superfluous. 
This  is  true,  but  not  in  the  sense  implied  by  The  Adjutant  Creneral.  The  pur- 
pose of  the  bill  was  to  provide  extra  or  supernumerary  officers  who  In  time  of 
peace  would  perform  the  detached  service  required  of  the  Army  by  law  and 
regulations  and  who,  in  time  of  war,  would  be  available  for  service  with  Volun- 
teers or  with  the  Regular  Establishment 

When  the  report  was  made  to  Congress  in  1S37  there  were  183  officers  de- 
tached. When  Mr.  Root  complained  of  it  in  1904  there  were  423  detached. 
When  the  report  was  made  to  Congress  in  1009  there  were  734  detached.  No 
better  illustration  can  be  given  of  the  growth  of  the  detached-service  list  than 
that  the  number  of  officers  upon  recruiting  duty  (under  The  Adjutant  General) 
has  increased  from  58  active  and  1  retired  officer  in  1904  to  119  active  and  18 
retired  officers  in  1910,  although  the  strength  of  the  Army  fixed  by  Ck>ngre8s 
has  remained  practically  the  same. 

7.  The  drain  upon  the  line  of  the  Army  to  furnish  all  of  these  details  was 
very  great  and  yet  in  seeking  relief  it  was  essential  that  nothing  should  be 
done  to  further  retard  the  already  slow  promotion  to  the  upper  grades  of  the 
Army.  Presidents  Roosevelt  and  Taft  and  Secretaries  Root  Taft  Wright  and 
Dickinson  have  urged  upon  Congress  the  enactment  of  a  bill  known  as  the 
elimination  bill,  the  principal  purpose  of  which  is  to  accelerate  promotion  in 
the  Army. 

At  the  present  time  the  Navy  has,  proportionattiy,  twice  as  many  oflk^rs 
in  the  higher  grades  as  the  Army;  yet  there  continued  to  be  a  demand  for 
younger  officers  in  command  rank,  and  there  is  now  before  Ongress  a  bill, 
heartily  indorsed  by  the  President  in  a  special  message,  the  purpose  of  which 
is  to  further  accelerate  Navy  promotion. 

The  Adjutant  (general  himself  in  his  memorandum  complains  that  the  colonels 
are  too  old  as  a  class  to  form  good  material  from  which  to  select  recmit- 
depot  commanders. 

8.  In  order  not  to  retard  promotion,  it  was  provided  that  the  200  extra  officers 
should  be  distributed  in  the  several  grades  in  the  same  proportion  as  was  now 
provided  by  law  for  the  whole  Army.    They  were  divided  as  follows :  Eight . 
colonels,  9  lieutenant  colonels,  27  majors,  79  captains,  77  first  lieutenants. 
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It  is  true  that  there  was  not  so  great  a  demand  for  extra  colonels  and  lieu- 
tenant colonels  as  there  was  for  extra  captains,  but  still  there  were  in  fact 
more  officers  of  the  grades  of  colonel  and  lieutenant  colonel  on  detached  service 
prior  to  the  passage  of  the  extra  officers  bill  than  were  authorized  by  that 
bin.  The  only  cause  for  an  excess  of  colonels  and  lieutenant  colonels  is  the 
proTision  for  the  readjustment  of  rank,  and  this  measure,  as  is  above  indi- 
cated, was  not  a  War  Department  measure.  All  of  this  was  fully  set  forth 
in  reports  and  in  hearings  upon  the  legislation.  The  fact  that  this  procedure 
did  not  have  the  sympathy  or  support  of  The  Adjutant  General  was  well  known 
both  before  and  after  the  legislation  wad  secured. 

9.  Assuming,  however,  that  for  the  purpose  of  carrying  («ut  the  plans  of  the 
President  and  the  Secretary  In  this  matter,  it  was  necessary  to  .find  places  for 
so-called  extra  or  supernumerary  colonels,  what  more  appropriate  duty  could 
be  found  than  the  command  of  a  large  recruiting  depot?  The  Adjutant  General 
himself  has  selected  two  colonels.  Why  should  he  not  select  all  colonels,  when 
officers  of  that  grade  are  available,  instead  of  insisting  upon  having  majors 
when  officers  of  that  grade  are  not  available?  Why  should  he  not  conform 
himself  to  the  general  policy  of  his  superiors  and  to  the  restrictions  placed  by 
them  upon  other  bureau  chiefs?  The  recruit  depots  are  important  commands 
in  time  of  peace  and  entirely  appropriate  to  the  rank  of  colonel.  In  time  of 
war  they  would  be  of  still  greater  importance. 

Heretofore  the  troops  have  had  to  stand  the  loss  of  their  field  officers  to 
provide  the  recruit  depots  with  commanding  officers.  Now,  when  Congress  has 
specifically  provided  200  extra  officers  for  detached  service,  and  amoug  them 
8  colonels,  why  should  not  5  of  these  colonels  be  assigned  to  thei»o  depots? 
In  order,  however,  that  The  Adjutant  General  might  not  be  -imlted  to  the 
list  of  unasslgned  colonels,  all  unasslgned  colonels  who  were  c<msldered  to  be 
in  any  way  unfitted  for  service  were  eliminated  from  the  IIs»t  presented  to  him, 
and  to  the  list  were  added  a  considerable  number  of  the  best  colonels  on  the 
pctive  list 

10.  While  it  Is  admitted  that  the  qualifications  required  of  an  officer  to  com- 
mand successfully  a  large  recruit  depot  are  those  of  an  elUcient  officer,  they 
are  not  greater  than  those  required  of  a  regimental  commander,  v»'ho  is  charged 
with  one  of  the  most  Important  duties  in  the  service,  namely,  the  training  and 
preparation  of  a  regiment  for  war,  whereas  the  duties  of  a  commander  of  a 
recruit  depot  are  largely  limited  to  the  preliminary  training  of  recruits,  and 
are  not  to  be  compared  In  importance  with  those  of  a  regimental  commander. 

It  Is  a  commendable  spirit  In  all  bureau  chiefs  that  they  want  to  get  the 
best  men  In  the  Army  to  perform  their  own  partlonlnr  work,  and  It  is  an 
excusable  trait  that  they  set  themselves  up  as  the  Judge  of  who  these  best  men 
are.  But  it  does  not  follow  that  each  bureau  chief  should  have  an  unlimited 
pick  over  the  whole  Army  for  his  own  purposes  in  total  disregard  of  the 
interests  of  others. 

.  11.  Passing  to  the  second  question,  namely,  the  excessive  detached  service 
of  some  of  the  officers  on  duty  in  the  office  of  the  Chief  of  Staff. 

It  is  an  unfortunate  thing,  yet  a  fact,  that  the  tendency  pointed  out  in  the 
preceding  paragraph  for  bureau  chiefs  and  general  officers  to  pick  over  the 
Army  in  selecting  their  assistants  has  resulted  In  many  of  the  best  officers 
being  constantly  on  detached  service.  There  Is  nothing  discreditable  In  this 
either  to  the  officers  themselves  or  to  those  who  wish  their  services.  The  de- 
tached service  list  is  a  necessary  and  an  unavoidable  evil.  It  has  always  been 
recognized  as  an  evil,  and  ever  since  the  time  of  Washington  and  Adams,  as- 
above  pointed  out,  efforts  have  been  made  to  eradicate  or  reduce  It.  There  Is 
a  constant  confilct  between  regimental  commanders  on  the  one  hand  and  those 
\tho  control  the  detached  service  on  the  other.  As  bad  as  It  Is  In  time  of 
peace,  it  is  worse  in  time  of  war.  Washington  complained  of  it  from  the  bat- 
tle field,  and  Gen.  Upton  in  his  work  on  military  policy  records  an  Instance 
of  a  second  lieutenant,  graduate  of  West  Point,  who  was  wanted  by  the  State 
of  Ohio  during  the  Civil  War  to  command  a  volunteer  regiment  as  Its  colonel. 
The  application  was  turned  down  by  the  War  Department,  because  of  the 
excessive  number  of  officers  on  detadied  service. 

Congress  has  once  or  twice  attempted  to  investigate  the  matter.  Many  bills 
to  regulate  it  have  been  introduced,  and  some  have  been  supported  by  the  War 
Department.  There  was  one  pending  when  the  last  regular  session  of  Congress 
dosed. 

12.  The  officers  of  the  General  Staff  Corps  are  not  selected  by  the  Chief  of 
Staff,  but  by  a  board  of  general  officers,  who  are  sworn  to  base  their  selection 
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solely  upon  the  records  of  efficiency  established  by  the  officers  concerned.  The 
fact  that  some  of  the  officers  so  selected  liad  already  had  **  excessive  detached 
service  '*  is  a  matter  over  which  the  board  has  no  control ;  nor  would  it  be  fair 
to  the  General  Staff  Corps  or  to  the  officers  concerned  if  the  previous  good 
work  of  these  officers,  resulting  in  their  assignments  to  important  detached 
duty,  should  be  used  to  discriminate  against  their  selection  for  the  General 
Staff  Ck>rpe.  Moreover,  a  General  Staff  detail  talces  precedence  over  all  other 
classes  of  duty,  and  General  Staff  officers  are  selected  without  regard  to  the 
particular  duty  being  performed  at  the  date  of  selection.  However,  the  Gen- 
eral Staff  Ck>rps  is  the  only  staff  corps <which  is  protected  by  law  in  every  grade 
from  excessive  detached  service  and  against  perpetuation  in  office.  It  is  pro- 
vided by  law  that  no  officer  of  whatever  grade,  including  the  Chief  of  Staff, 
sliall  serve  more  than  four  years  continuously  on  the  General  Staff,  and  no 
such  officer  shall  be  redetailed  without  an  intermission  of  two  years.  In  the 
other  staff  corps  this  law  is  not  applicable  above  the  grade  of  major.  Bvery 
officer  now  serving  in  the  General  Staff  Corps  has  been  properly  selected  in 
accordance  with  the  law  and  the  regulations  to  serve  a  tour  of  four  years. 

18.  The  principal  objection  to  having  officers  on  duty  in  the  War  Department 
who  have  been  long  separated  from  duty  with  troops  is  that  such  olBcers 
become  hidebound,  wholly  unfamiliar  with  the  needs  of  the  Army,  and  regard 
the  situation  from  the  narrow  standpoint  of  their  own  little  sphere,  lliere  is 
no  possible  danger  of  this  in  the  office  of  the  Chief  of  Staff  or  among  the  offi- 
cers of  the  General  Staff,  since  such  officers  are  selected  from  those  serving 
on  every  class  of  duty  and  can  not  possibly  remain  in  office  more  than  four 
years  continuously.  But  in  the  case  of  the  permanent  officers  of  the  Staff  Corps 
it  is  different,  especially  so  in  the  case  of  The  Adjutaut  General.  The  present 
incumbent  came  to  Washington  in  December,  1886,  and  for  18  years  was  en- 
gaged in  carding  and  indexing  the  dead  records  of  the  Civil  War,  a  woric  which 
was  most  thoroughly  and  efficiently  done.  In  1904  he  became  The  Military 
Secretary,  and  in  this  capacity  took  up  the  work  formerly  performed  by  The 
Adjutant  General  of  the  Army.  In  1907  his  title  was  changed  to  The  Adjutant 
General.  During  this  entire  period  he  has  not  been  in  direct  contact  with 
troopa  I  am  reliably  informed  that  he  has  never  even  visited  one  of  the  large 
recruit  depots  since  they  have  been  established.  He  is,  in  my  opinion,  wholly 
unfamiliar,  from  the  standpoint  of  the  experience  and  knowledge  which  comes 
from  service  with  troops,  with  the  needs  or  requirements  of  the  Army. 

14.  With  reference  to  the  third  count,  namely,  the  failure  of  the  Chief  of 
Staff  to  confer  with  him  upon  matters  affecting  the  recruiting  service. 

It  is  true  that  he  has  not  been  consulted — that  is,  recently.  Every  bureau 
chief  in  the  War  Department  is  freely  consulted  upon  every  matter  affecting 
his  respective  department  except  The  Adjutant  General.  The  reason  that  he 
has  not  been  consulted  is  that  he  has  made  it  impossible  for  the  Chief  of  Staff 
to  have  any  relations  with  him  other  than  in  writing.  The  last  interview 
was  of  such  a  character  as  to  render  this  course  necessary  unless  severe  dis- 
ciplinary measures  were  to  be  resorted  to.  Since  the  establishment  of  the 
General  Staff  friction  between  The  Adjutant  General  and  the  Chief  of  Staff 
has  been  almost  constant 

Knowing  the  relations  which  had  existed  in  the  past  between  the  Office  of 
the  Chief  of  Staff  and  the  Office  of  The  Adjutant  General,  I  made  every  effort 
to  go  out  of  my  way  to  concede  to  his  views  and  to  consult  him  upon  every 
matter  that  could  possibly  be  construed  as  coming  within  his  province.  I  soon 
found  that  this  was  of  no  avail ;  that  he  was  absolutely  unyielding ;  and  that 
it  would  be  his  way  or  no  way  with  him.  Under  these  circumstances,  for  the 
past  several  months  such  business  as  I  have  had  to  transact  with  The  Adjutant 
General  himself  I  have  transacted  in  writing,  oftentimes  to  the  embarrassment 
of  this  office  and  to  the  hindrance  of  the  expeditious  handling  of  public  business. 

16.  In  conclusion  I  would  respectfully  invite  the  attention  of  the  Secretary 
of  War  to  the  character  of  this  communication,  which  constitutes,  in  my  opin- 
ion, an  act  of  gross  official  insubordination  and  discourtesy,  and  shows  a  lack  of 
that  high  character  and  soldierly  spirit  which  should  be  the  dstlnguishlng 
qualities  of  any  officer  holding  the  important  position  of  The  Adjutant  General 
Very  respectfully, 

L.  W., 
Major  Oeneral^  Chief  of  Staff, 

The  assertion  made  by  the  Secretary  of  War  that  in  the  fore^in^ 
document  Gen.  Ainsworth,  "by  insinuation,  charged  the  Chief  of 
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Staff  with  improper  motives,"  etc,  is  astonishing.  The  effort  made 
to  convict  Gen.  Ainsworth  of  improper  conduct  needed  bolstering 
up,  indeed,  when  it  was  deemed  necessary  to  so  fla^ntly  distort  his 
meaning,  as  was  done  in  this  case,  for  an  exammation  by  even  a 
prejudiced  mind  of  those  parts  of  this  document  quoted  and  relied 
upon  by  the  Secretary  of  War  will  convince  anyone  that,  far  from 
containim^  anything  m  the  shape  of  an  '^  insinuation  "  a^inst  the 
Chief  of  Staff,  they  embody  nothmg  but  an  open  and  straightforward 
statement  of  the  construction  that  many  persons  would  be  likely  to 
place  upon  the  action  proposed  by  him  and  timely  and  certainly  not 
unfriendly  advice  against  taking  the  action  proposed. 

Gen.  Ainsworth  said  that  "  doubtless  there  are  those  who,  not  know- 
ing or  not  believing  that  the  Chief  of  Staff  is  too  high  minded  and 
conscientious  to  permit  his  official  action  to  be  influenced  by  such  a 
matter,  will  be  swift  to  conclude,  if  those  two  officers  are  relieved  or 
superseded  now,  that  the  Chief  of  Staff  is  endeavoring  to  punish 
them  for  jiving  testimony  that  may  be  regarded  as  damaging  to  his 
own."  Your  committee  can  not  see  in  this  frank  statement  of  the 
truth  any  ground  for  complaint,  and  Gen.  Ainsworth  removed  all 
possibility  of  doubt  as  to  his  meaning  and  purpose  by  explicitly 
statins  that  "  of  course  any  such  conclusion  as  that  referred  to  here 
would  he  erroneous^  but  it  is  believed  to  be  the  part  of  wisdom  not 
to  give  Congress,  the  public  at  large,  or  the  Army  any  ground  upon 
which  to  base  it,  at  least  at  the  present  time." 

Your  committee,  with  a  pretty  full  knowledge  of  all  the  circum- 
stances  surrounding  legislation  undertaken  by  it  since  the  beginning 
of  the  Congress,  can  only  regret  that  the  advice  given  above  was  not 
followed.  The  action  taken  by  the  War  Department  in  the  cases 
mentioned  by  Gen.  Ainsworth  and  orders  issued  to  other  officers  have 
compelled  this  committee  to  conclude  that  it  will  not,  under  the  pres- 
ent regime  in  the  War  Department,  be  able  to  obtain  the  frank  and 
free  expression  of  their  opinions  from  officers  of  the  Army  to  which 
Congress  is  entitled  when  it  is  trying  to  shape  legislation  not  only 
for  tne  Army  but  for  the  country. 

On  September  19,  1911,  in  response  to  a  personal  letter  from  Gen. 
Ainsworth,  which  seems  to  have  oeen  written  on  August  30,  no  copy 
having  been  furnished,  the  Secretary  of  War  then  addressed  to  Gen. 
Ainsworth  a  letter  which  he  marked  "  personal,"  but  which  he  now 
chooses  to  parade  as  "a  personal  letter  of  warning,"  and  is  as  fol- 
lows, the  portion  printed  in  black-face  type  being  that  which  the 
Secretary  quotes  in  his  letter  of  February  14,  1912,  and  describes 
therein  as  a  "  warning  "  in  respect  to  the  conduct  of  Gen.  Ainsworth 
in  submitting  his  memorandum  of  September  5,  1911,  hereinbefore 
quoted  in  full': 

Personal.] 

HxTiniNOTON,  Long  Iblaicd,  N.  Y.,  September  19,  1911. 
MaJ.  Gen.  F.  C.  Ainswobth, 

The  Adjutant  General,  V.  8.  Army, 

War  Departn^ent,  Washington,  D,  0. 
Deab  Gew.  Ainsworth  :  On  the  receipt  of  your  letter  of  August  80  I  directed 
that  the  case  of  Col.  Wood's  assignment  to  Jefferson  Barracks  be  suspended 
until  I  could  speak  to  the  Chief  of  Staff  personally  on  the  subject,  which  I 
have  since  done.  I  have  since  directed  the  Chief  of  Staff  to  communicate  with 
Col.  Wood  and  find  out  what  his  own  personal  pr^erences  were,  and  I  shall  be 
guided  somewhat  in  making  the  assignment  by  that 
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I  find  that  Col.  Wood  had  been  assigned  to  a  regiment  In  the  PblUppiiies 
only  a  year  or  less  ago,  and  that  he  accepted  the  assignment  with  a  good  deal 
of  personal  satisfaction.  In  view  of  his  record  for  efficiency,  I  am  not  surprised 
at  your  desire  to  get  the  benefit  of  such  a  good  officer  in  the  recruiting  service. 
But  on  tho  other  hand,  I  do  not  think  that  the  usual  rule  that  an  office  shoiild 
serve  the  full  two  years  In  the  Philippines  should  have  been  departed  from  in 
this  case,  particularly  in  view  of  the  officer's  apimr^it  eagerness  to  perform 
that  service.  What  you  say  as  to  OoL  Wood's  deafness  will  also  be  glvea 
weight  In  the  final  decision. 

I  have  also  read  your  memorandum  to  the  Chief  of  Staff,  a  copy  of  which 
you  sent  me  with  your  letter  of  September  5.  I  have  directed  that  the  other 
assignments  recommended  by  the  Chief  of  Staff  be  carried  out  I  find  that, 
while  there  are  a  number  of  unassigned  colonels  In  the  line,  there  Is  an  actual 
shortage  of  majors,  and  this  seems  to  me  a  sufficient  reason  why  majors  should 
not  remain  assigned  at  the  recruiting  depots.  I  also  find  that  the  list  of 
colonels  submitted  to  you  by  the  General  Staff  for  selection  to  the  recruiting 
service  was  twice  as  large  as  the  usual  number  submitted  to  the  other  bureaus 
for  similar  nominations.  Under  all  of  these  circumstances,  while  I  appreciate 
your  zeal  and  anxiety  to  make  the  recruiting  service  as  efficient  as  possible, 
I  do  not  deem  It  proper  to  change  in  these  respects  the  proposal  of  the  Chief 
of  Staff. 

I  only  wish  to  add  that  I  greatly  regret  and  reprobate  certain  passages  of  yoar 
memorandnm  and  of  the  letter  which  you  sent  me.  Nothing  is  gained  hj  sus- 
pecting or  intimating  ulterior  motives  on  the  part  of  those  with  whom  we  have 
to  act  in  association.  In  an  organsation  as  large  and  complex  as  the  War  De- 
partpient  it  is  impossible  that  every  action  taken  shall  seem  the  wisest  possible 
to  all  the  members  of  that  department.  Many  orders  must  be  given  and  steps 
taken  which  to  some  bnreau  or  some  indlvidnal  seem  ill  advised  and  unfor- 
tunate. But  in  such  cases  and  in  all  cases  the  President  has  a  right  to  expect 
that  all  of  the  officers  of  the  department  will  act  as  a  unit,  with  faith  in  each 
other's  motives  even  if  they  difTer  as  to  judgments.  In  no  other  way  can  the 
morale  of  the  Army  or  its  organization  be  maintained  for  a  moment 
Very  sincerely,  yours, 

HENBT  L.  8TIK80H. 

So  much  of  the  foregoing  letter  as  is  described  as  a  "  warning  "  is 
a  palpable  misrepresentation,  for  certainly  nothing  in  this  letter  could 
be  construed  into  warning  The  Adjutant  General  with  a  view  to  his 
future  discipline  or  punishment ;  nor  was  there  anything  in  the  memo- 
randum referred  to  in  this  letter  which  could  have  iustified  the  Secre- 
tary of  War  in  warning  The  Adjutant  General  of  the  Army.  It  does 
not  appear  from  the  papers  furnished  whether  Gen.  Ainsworth  ever 
made  any  response  to  this  extraordinary  letter ;  but  as  no  response  to 
it  is  sent  with  these  papers,  the  inference  is  that  (Jen.  Ainsworth  did 
not  answer  it. 

The  Secretary  of  War  charges  Gen.  Ainsworth  with  habitual "  rude- 
ness and  ill  temper  "  and  as  evidences  of  "  these  offenses  against  pro- 
priety "  quotes  part  of  a  paragraph  from  a  memorandum  made  by 
Gen.  Ainsworth  on  March  25,  1911,  relative  to  paper  work  in  the 
Army,  and  leaves  it  to  be  inferred  that  that  memorandum  was  ad- 
dressed to  the  Secretary  of  War  himself.  He  suppresses  the  important 
facts  that  the  memorandum  was  prepared  by  The  Adjutant  General,  as 
a  subcommittee  of  the  War  Department  Board  on  Business  Methods, 
consisting  of  five  members,  of  whom  Gen.  Ainsworth  was  one;  that 
the  memorandum  was  made  for  that  board,  by  which  it  was  adopted 
after  full  consideration,  and  that  the  board  forwarded  it  with,  and 
as  a  part  of,  a  formal  report  to  the  Secretary  of  War.  Following  b 
a  copy  of  that  report  ana  of  so  much  of  the  accompanying  memoran- 
dum (No.  I)  of  Gen.  Ainsworth  of  March  25, 1911,  as  is  pertinent  to 
this  discussion.    The  part  of  the  memorandum  in  black-iace  type  is 
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the  extract  quoted  by  the  Secretary  of  War  in  his  letter  of  February 
U,  1912: 

Rkpobt  No.  7. 

Wab  Depaktment  Boabd  on  Business  Methods, 

Washington,  May  S,  1911, 

Subject :  Paper  work  In  the  Army. 

The  board  met,  pnrsaant  to  the  call  of  its  president,  at  3  p.  m.,  April  22,  1911, 
and  took  up  the  consideration  of  a  memorandum  submitted  by  its  subcommittee 
**  Relative  to  recommendations  concerning  paper  work  In  the  Army,"  which 
memorandum  is  hereto  attached  as  Appendix  A,  which  consists  of  Memorandum 
No.  I  and  Memorandum  No.  II,  dated,  respectively,  March  25  and  April  15,  1911. 

The  recommendations  and  suggestions  concerning  paper  work  in  the  Army 
covered  in  the  memoranda  referred  to  were  made  in  a  great  number  of  commu- 
nications from  the  beads  of  bureaus  of  the  War  Department,  department  com- 
manders, and  officers  of  the  Army  In  response  to  call  for  such  suggestions  by 
the  War  Department 

The  suggestions  and  recommendations  made  in  the  communications  referre<l 
to  are  briefed  In  Appendix  A,  and  each  suggestion  or  recommendation  is  imme- 
diately followed  by  a  recommendation  of  the  subcommittee  of  the  board  in 
charge  of  this  particular  line  of  Inquiry. 

Copies  of  each  of  the  memoranda  which  compose  Appendix  A  were  submitted 
to  the  Individual  members  of  the  board,  in  order  that  each  of  them  might  have 
an  opportunity  to  give  consideration  to  the  matter  treated  of  under  the  various 
headings  or  numbers  before  the  meeting  of  the  board.  The  total  number  of 
headings  Is  197  (92  in  Memorandum  No.  I  and  105  in  Memorandum  No.  II). 
AU  the  members  of  the  board,  with  one  exception,  expressed  their  readiness, 
at  the  meeting  of  April  22,  to  reach  final  conclusions  on  the  matters  before  It 

The  recommendations  and  suggestions  of  the  dissenting  member  were  sub- 
mitted verbally  to  the  board  at  its  meeting  and  are  embodied  In  a  minority 
report,  hereto  attached. 

The  Ifoard  having  given  careful  consideration  to  each  of  the  numbered  sug- 
gestions sfiotcn  in  AppendUp  A,  to  the  recommendations  of  its  subcommittee  fol- 
lowing thereafter,  and  also  to  the  verbal  suggestions  of  the  dissenting  member, 
concurs,  after  full  deliberation,  in  the  recommendations  made  by  its  subcom- 
mittee, for  the  reasons  set  forth  in  detail  under  each  number  or  title,  subject  to 
the  following  remarks: 

As  to  recommendation  No.  29,  relative  to  the  discontinuance  of  "  Statement 
of  financial  operations  of  post  exchanges  at  military  posts"  (Form  No.  102, 
A.  G.  O.),  the  board  submitted  the  question  of  the  advisability  of  discontinuing 
this  report  to  the  Inspector  General  of  the  Army  for  an  expression  of  his 
views.  The  Inspector  General  agreeing  that  this  report  could  be  discontinued 
without  disadvantage  to  the  service,  the  board  concurs  in  the  recommendation 
made  (A.  G.  O.  1746488)  that  this  report  be  discontinued. 

As  to  recommendation  No.  33,  the  board  concurs  with  its  subcommittee  that 
general  court-martial  orders  should  not  be  embodied  in  a  separate  series  when 
issued  by  the  War  Department,  but  is  of  the  opinion  that  the  frequency  with 
which  general  court-ma riial  orders  are  issued  from  department  headquarters 
warrants  their  being  published  by  each  department  in  a  separate  series,  and 
suggests  the  Issuance  of  instructions  to  department  commanders  that  due 
economy  should  be  used  in  the  printing  and  distribution  of  this  class  of  orders, 
so  that  only  such  numbers  would  be  printed  and  distributed  as  are  essential 
and  necessary. 

As  to  recommehdatlon  No.  41,  to  the  effect  that  returns  and  forms  be  re- 
duced wherever  practicable  to  a  standard  size,  the  board  is  of  the  opinion  that 
efforts  now  being  made  by  The  Adjutant  General  of  the  Army  along  these  lines 
should  be  continued,  and  that  the  studies  referred  to  in  memorandum  No.  1, 
looking  to  a  change  In  the  form  of  enlistment  papers  and  the  reduction  of 
the  number  of  signatures  thereon,  should  be  continued  by  The  Adjutant  Gen- 
eral. 

As  to  recommendation  No.  42,  the  board  Is  of  the  opinion  that  columns 
^Horses"  and  "Pieces  of  artillery"  should  t>e  eliminated  from  the  post 
return.     (A.  G.  O.  1746940.) 

As  to  recommendations  No.  109  and  No.  110,  referring  to  the  efficiency  re- 
ports of  officers  (Form  187,  A.  G.  O.),  the  recommendation  of  its  subcommittee 
Is  concurred  in.  The  board  is,  however,  of  the  opinion  that  The  Adlutant  Gen- 
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era!  of  the  Army  should  study  the  question  whether  this  form  can  not  be  com- 
bined with  the  individual  service  report  (Form  266,  A.  G.  O.) 

A  careful  examination  of  the  various  suggestions  made  by  the  bureaus,  the 
departm^t  commanders,  and  officers  of  the  Army,  embodied  in  the  appendix 
and  considered  in  this  report,  seems  to  indicate  that  a  large  majority  of 
cases  there  would  be  neither  an  increase  in  the  efficiency  of  the  Army  nor  a 
reduction  of  paper  work  connected  with  administration  if  they  were  carried 
out,  for  a  very  large  number  of  these  suggestions  would  simply  Involve  the 
transfer  of  paper  work  from  places  where  it  is  now  being  done  to  other  places, 
and  in  some  cases  would,  whilst  relieving  officers  of  a  task,  necessitate  the 
employment  of  additional  civilian  clerks.  T^  suggestions  made  appear  to  he, 
to  a  degree,  based  upon  insuffloient  knoioledge,  on  the  part  of  the  persons  mah- 
ing  them,  of  the  administrative  details  connected  with  the  operation  of  the 
great  departments  and  bureaus  of  the  War  Department.  Some  of  them,  indeed, 
indicate  a  lack  of  knowledge  of  existing  laws,  and  others  of  t?^  purposes  of 
Congress  in  calling  for  and  requiring  certain  reports  to  be  rendered  for  its  use. 
The  board  invites  attention  to  the  fact  that  with  very  few  ewceptions  the  officers 
making  reoomtnendations  and  suggestions  for  changes  in  reports  or  methods  of 
conducting  the  paper  work  of  the  Army  either  give  no  reasons  or  very  insuffi- 
cient ones  for  the  line  of  action  they  propose. 

While  the  board  believes  that  it  has  recommended  in  this  report  a  consider- 
able reduction  in  the  paper  work  of  the  Army,  without  materially  injuring 
administrative  efficiency,  it  is  of  the  opinion  that  it  can  not  at  this  time,  with- 
out injury  to  the  efficient  administration  of  the  Army,  proceed  further  In  this 
direction  or  go  to  the  extent  in  the  reduction  of  paper  work  which  appears  to 
seem  desirable  to  the  officers  making  the  suggestions  upon  which  it  has  acted. 
One  of  the  reasons  for  this  conclusion,  which  may  not  have  been  apparent  to 
them,  is  that  by  reason  of  the  long-continued  efforts  of  the  War  Departmoit  in 
this  direction,  extending  over  many  years,  very  material  reductions  in  the  paper 
work  of  the  Army  have  already  been  made.  These  reductions  have  been  brought 
about  as  a  result  of  studies  undertaken  by  other  boards  convoied  previous  to 
the  creation  of  this  l>oard,  and  as  the  results  of  constant  efforts  to  reduce 
clerical  work  by  the  several  chiefs  of  the  bureaus  of  the  War  Department,  who 
are  charged  with  the  maintenance  of  a  system  of  records  which,  whilst  being 
kept  in  accordance  with  the  law,  would  be  suitable  for  any  conditions  and 
available  for  quick  and  ready  reference. 

F.  C.  AiNSWORTH, 

Major  General,  United  States  Army,  President, 

The  Adjutant  General  of  the  Army. 
E.  A.   Gablinoton, 
Brigadier  General,  United  States  Army, 

The  Inspector  General,  Member. 

W.    W.    WOTHEBSPOON, 

Brigadier  (General.  United  States  Army,  Mem^ber. 
John  C.  ScoriELD, 
Assistant  and  Chief  Clerk,  War  Department,  Member. 


[Memorandnm  No.  1. — Relative  to  recommendations  concerning  paper  work  in  the  Army.] 

WaB  DEPABTMElfT, 

Thb  Adjutant  Genebal*8  Office. 

It  is  to  be  observed  that  the  recommendations  to  which  this  memorandum 
relate  are,  in  general,  for  an  abbreviated  or  informal  method  of  correspondence 
with  a  minimum  record  thereof  and  for  a  reduction  in  the  number  of  returns, 
rolls,  and  reports  now  required.  The  officers  making  these  recommendations 
naturally  deal  with  the  subjects  from  their  own  point  of  view,  especial  weight 
being  given  to  the  consideration  of  personal  convenience.  But  little  or  no  con- 
sideration is  given  by  them  to  the  needs  of  the  War  Department,  and,  in  fact, 
such  needs  probably  are  not  known  or  are  only  imperfectly  understood  by  the 
majority  of  officers. 

It  should  also  be  observed  that  any  bureau  of  the  War  Department  that  is 
charged  by  law  or  regulations  with  the  obtaining  and  keeping  of  certain  in- 
formation, and  that  alone  knows  Just  what  demands  are  likely  to  be  made 
upon  it  from  all  sources  for  such  information,  is  the  best  Judge,  and  the  only 
competent  Judge,  of  the  form  in  which  and  the  extent  to  which  such  informa- 
tion should  be  furnished  to  it  Therefore  it  may  be  fairly  stated  as  a  general 
principle  that  the  Judgment  of  a  chief  of  bureau  as  to  Uie  necessity  for  any 
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particular  report  or  return,  or  for  any  particular  Item  of  information  required 
to  be  embodied  therein,  should  have  much  greater  weight  than  the  views  of 
officers  who  have  little  or  no  knowledge  of  the  purposes  for  which  the  reports, 
returns,  or  information  In  question  are  used  in  the  War  Department. 

It  is  proper  to  remark  that,  with  a  view  to  reducing  the  paper  work  of  the 
Army  to  the  lowest  possible  limit  that  is  consistent  with  efficiency  and  accuracy, 
The  Adjutant  General's  Office  has  been  engaged  for  the  past  seven  years  upon 
a  continuous  and  systematic  study  of  the  blank  forms  issued  by  it  to  the 
Army  and  of  the  reports  and  returns  received  by  it  from  the  Army.  Care- 
ful consideration  has  been  given  to  all  suggestions  of  change,  from  what- 
ever source  received,  and  It  has  been  the  uniform  practice  not  to  order  a  new 
supply  of  any  form  without  first  ascertaining  whether  there  is  reason  to  be- 
'  lieve  that  the  form  can  be  amended  in  any  way  with  benefit  to  the  service. 
As  a  result  of  all  this  many  radical  changes  in  forms  have  been  made,  with  a 
view  to  convenience  and  economy  of  time  and  labor  on  the  part  of  those  using 
them.  It  will  readily  be  understood  therefore  that  almost  all  the  changes  that 
are  now  recommended  and  that  are  the  basis  of  this  memorandum  have  here- 
tofore received  full  consideration  and  that  but  very  few  of  the  recommenda- 
tions now  under  consideration  present  anything  that  combines  the  three  all- 
important  elements  of  practicability,  utility,  and  safety.  It  is  needless  to  s.iy 
that  any  proposed  measure  that  lacks  any  one  of  those  elements  is  not  a 
measure  that  should  be  adopted  in  the  public  service. 

*  *  *  *  *  *  « 

Returns,  muster  rolls,  and  pay  rolls: 

(41)  Recommendations:  That  some  or  all  of  the  present  returns,  muster 
rolls,  and  pay  rolls  be  abolished,  consolidated,  curtailed,  rendered  at  less  fre- 
quent Intervals,  or  changed  in  form.  (A.  G.  O.  1746488;  1741192;  1739762; 
1735753;  1746995;  1739645;  1743543-B;  1735849;  1743543;  1746940;  1740815; 
1746995;  1738794;  1746488;  1732283;  1749060;  1747817;  1740740;  1745770.) 

All  the3e  recommendations  are  disapproved,  with  the  few  relatively  unim- 
portant exceptions  hereinafter  noted.  Almost  all  of  them  show,  on  the  part  of 
those  making  them,  a  deplorable  ignorance  of  or  indifference  to  the  require- 
ments of  law  with  regard  to  the  rendition  of  these  returns  and  rolls  and  the 
purposes  for  which  they  are  rendered.  Such  ill-considered  and  impracticable 
recommendations  afford  convincing  proof  of  the  futility  of  calling  upon  officers 
of  the  Army  generally  for  an  expression  of  their  views  with  regard  to  the 
paper  work  that  they  are  required  to  perform.  The  files  of  this  office  are 
full  of  similar  responses  to  similar  calls  previously  made,  and  it  is  safe  to 
say  that  very  few  of  those  responses  were  ever  of  any  value  to  the  Department 
in  its  repeated  investigations  of  the  perennially  recurring  question  of  paper 
work  in  the  Army. 

The  return  in  its  various  forms  is  one  of  the  most  ancient  as  well  as  most 
important  of  all  military  papers.  The  rendition  of  most  of  these  forms  is  re- 
quired by  law,  the  seventh  article  of  war,  and  all  of  them  are  simply  indis- 
pensable, because  upon  them  alone  the  War  Department  and  commanders  of 
all  grades  from  the  highest  to  the  lowest  must  rely  for  a  readily  accessible  and 
concise  showing  of  the  composition,  strength,  and  effectiveness  of  the  commands 
rendering  returns.  In  addition  to  this,  the  return  is  preeminently  the  historical 
record  of  the  command  to  which  it  pertains,  setting  forth  as  it  does  in  concise 
form  and  at  short  intervals  all  the  principal  changes  that  take  place  in  that 
command  from  the  beginning  to  the  end  of  its  existence.  No  other  form  of  re- 
port ever  has  taken,  or  ever  can  take,  the  place  of  the  return  in  this  respect. 

The  muster  roll  is  primarily  and  chiefly  the  historical  record  of  the  individual 
soldier,  giving  once  in  two  months  a  detailed  account  of  the  service  of  that 
soldier  during  the  period  covered  by  the  roll.  It  is  the  chief  source  upon  which 
the  department  must  rely  in  order  to  meet  the  numberless  demands  that  are 
made  upon  it  for  information  as  to  the  present  status  and  past  histories  of  in- 
dividual soldiers.  Including  information  to  be  used  in  the  settlement  of  claims 
of  the  individuals  themselves,  or  their  widows  and  orphans,  for  pension,  pay, 
and  many  other  rights,  benefits,  and  privileges,  the  allowance  of  which  de- 
pends upon  the  record  of  military  service. 

The  pay  roll  is  a  financial  and  not  a  military  record.  Its  form  and  substance 
are  subject  by  law  to  determination  by  the  Comptroller  of  the  Treasury,  and 
its  destination  is  the  office  of  the  Auditor  for  the  War  Department,  there 
to  be  filed  as  a  voucher  to  a  paymaster's  account  Pay  rolls  never  reach  The 
Adjutant  General's  Office,  and  as  compared  with  the  muster  rolls  they  are 
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lelntively  valueless  as  sources  of  information  as  to  tbe  military  status  and  aerr- 
ice  of  present  or  former  soldiera  For  tliese  reasons,  and  especially  because 
the  form  and  substance  of  the  pay  roll  are  not  subject  to  the  control  of  the 
War  Department,  no  further  consideration  need  be  given  to  that  roll  in 
connection  with  the  subject  of  this  memorandum. 

From  the  foregoing  statements  it  will  be  seen  that  the  purposes  and  uses  of 
the  return  and  the  muster  roll  are  widely  different,  it  being  the  chief  function 
of  the  return  to  show  the  status  and  history  of  a  command,  whereas  it  is  the 
chief  function  of  the  muster  roll  to  show  the  status  and  military  histories  of 
individual  soldiers.  These  two  reports  differ  as  widely  in  form  and  sal>- 
stanae  and  as  to  the  periods  covered  by  them  as  they  diflTer  in  functions  and 
uses,  so  that  there  is  no  real  relationship  between  them.  While  information  of 
a  somewhat  similar  nature  is  obtainable,  to  a  limited  extent,  from  each  of  these 
reports,  the  separate  and  distinct  uses  made  of  this  information  and  of  the 
reports  containing  it  are  so  unrelated  that  it  is  beyond  question  that  no  avoid- 
able duplication  of  labor  is  involved  in  the  preparation  of  the  reports.  To 
compile  from  the  muster  rolls  information  to  take  the  place  of  some  of  that 
now  shown  in  concise  form  by  the  returns  is  simply  impossible,  because,  to  say 
nothing  of  the  long  delay  involved,  the  task  of  making  such  a  compilaUon 
would  be  enormous  and  far  beyond  the  capacity  of  the  clerical  force  allowed 
by  law  to  The  Adjutant  Generars  Office.  No  argument  is  necessary  to  show 
the  unwisdom  of  concentrating  in  the  War  Department  a  burden  of  labor  that 
is  borne  lightly  if  distributed  over  the  whole  Army  but  that  would  be  over- 
whelming if  concentrated  in  the  department 

For  the  reasons  hereinbefore  stated,  it  is  evident  that  no  serious  considera- 
tion should  be  given  to  the  recommendations  and  suggestions  that  liave  been 
made  with  a  view  to  abolishing,  curtailing,  or  consolidating  returns  or  muster 
rolls,  in  whole  or  in  part.  Aside  from  the  injury  that  would  result  from  any 
such  action,  because  of  the  need  for  all  the  information  now  furnished  by  the 
various  returns  and  rolls,  and  because  of  the  widely  diflTerent  purposes  for 
which  the  information  now  contained  in  separate  reports  is  and  must  always 
be  used,  the  consolidation  of  such  unrelated  matter,  especially  such  as  is  borne 
by  muster  rolls  and  returns,  would  create  a  cumbersome  and  complicated  re- 
port that  must  be  rendered  at  more  frequent  intervals  than  the  muster  rolls 
nre  now  rendered,  that  would  lack  the  simplicity  and  succinctness  of  the 
former  separate  reports,  that  would  delay  and  embarrass  the  work  of  the  War 
Department  and  the  Army,  and  that  would  undoubtedly  increase  tliat  work 
instead  of  diminishing  it. 

With  regard  to  the  frequency  with  which  these  reports  shall  be  rendered,  it 
is  sufficient  to  say  that  long  experience  has  demonstrated  conclusively  that  In 
order  to  serve  even  reasonably  well  the  purposes  for  which  they  are  intended, 
the  returns  must  be  rendered  at  periods  of  not  more  than  a  month  and  the  rolls 
at  periods  of  not  more  than  two  months.  It  goes  without  saying  that  those 
who  must  make  use  of  the  information  that  is  furnished  by  them  should  have 
that  information  as  of  the  latest  practicable  date.  The  preseni  requirements 
as  to  the  period  for  which  returns  and  muster  rolls  shall  be  rendered  are  not  un- 
duly burdensome  upon  those  who  have  to  render  them,  but  even  if  they  were 
they  could  not  be  relaxed  in  this  respect  without  greatly  impairing  the  value 
of  the  information  furnished  and  causing  serious  embarrassment  to  those  whose 
duty  it  is  to  make  official  use  of  that  Information.  The  injury  tliat  the  public 
service  would  suffer  through  any  additional  delay  in  rendering  these  reports 
would  in  nowise  be  compensated  for  by  the  relatively  trifling  amount  of  labor 
that  those  who  prepare  and  render  the  reports  would  escape. 

The  size  and  form  of  the  present  returns  are  those  which  long  experience  has 
shown  to  be  best  adapted,  all  interests  considered,  to  the  purposes  for  which 
they  are  intended,  and  no  change  in  this  respect  should  be  made.  With  regard 
to  the  muster  roll,  experiments  are  now  in  progress  with  a  view  to  daterminUig 
as  to  the  practicability  of  changing  it  into  a  form  of  standard  size,  8^  by  8} 
inches.  In  addition  to  this  as  hereinafter  stated,  there  are  certain  changes  that 
can  be  made  in  the  arrangement  of  the  form  and  that  will  lessen  the  labor  of 
preparing  the  reports  thereon.  These  changes  will  be  made  before  a  new  edition 
of  the  muster  roll  is  printed,  regardless  of  whether  or  not  it  is  found  practicable 
to  reduce  the  size  of  the  roll  to  that  of  the  standard  form.  With  these  excep- 
tions no  change  should  be  made  in  the  form  or  the  requirements  of  the  present 
muster  roll.    ♦    ♦    • 

F.  0.  AiNSWOBTH, 

The  Adjutant  Qeneral, 
Mabch  25,  1911. 
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As  further  evidence  of  "  rudeness  and  ill-temper  "  on  the  part  of 
Gren.  Ainsworth,  the  Secretary  of  War  quotes  certain  remarks  made 
by  Gen.  Ainsworth  on  October  16, 1909,  "in  speaking  of  another  gen- 
eral officer  in  the  War  Department,  the  head  of  one  of  its  most  im- 
portant bureaus."  But  the  Secretary  of  War,  as  appears  from  these 
papers,  suppresses  the  following  most  important  facts,  and  by  so 
doinff  does  gross  injustice  to  Gen.  Ainsworth;  the  facts  suppressed 
are  mat  these  remarks  were  made  by  Gen.  Ainsworth  in  reply  to  a 
most  unprovoked  attack  which  had  been  made  upon  him  by  the  Chief 
of  Engineers  in  an  official  communication  addressed  to  the  Secretary 
of  War;  that  those  remarks  were  contained  in  an  indorsement  ad- 
dressed to  the  Acting  Secretary  of  War  in  compliance  with  a  specific 
order  ordering  him  to  submit  such  "report  and  comment"  as  The 
Adjutant  General  might  desire  to  submit  with  regard  to  the  attack 
made  upon  him  by  the  Chief  of  Engineers,  and  that  the  baselessness 
of  this  attack  made  by  the  Chief  of  Engineers  was  fully  shown  by  re- 

Sorts  made  by  The  Adjutant  General^  the  Acting  Chief  of  Staff,  the 
udge  Advocate  General,  and  the  Assistant  Secretary  of  War.  Why 
this  old  story  should  have  been  revived  at  this  time,  jour  committee 
can  not  imderstand,  unless  it  was  for  the  purpose  of  discrediting  Gen. 
Ainsworth. 

Following  is  a  copy  of  all  the  correspondence  of  any  importance, 
or  which  is  pertinent  to  this  discussion,  that  part  of  Gen.  Ainsworth's 
indorsement  of  October  16,  1909,  which  is  printed  in  black-face  type 
being  the  extract  which  is  quoted  hj  the  Secretary  of  War  in  his 
letter  of  February  14,  in  support  of  his  accusations: 

[Fifth  indorsement.] 

War  Department, 
The  Adjutant  General's  Office, 

Washing tofiy  September  21,  1909. 
RespectfuUy  returned  to  the  Chief  of  Engineers,  with  remark  that  the  action  of 
bis  office  in  authorizing  MaJ.  Cavanaugh  to  assume  the  duties  of  Maj.  Mclndoe 
without  first  submitting  the  matter  to  this  office  for  the  action  of  the  Secretary 
of  War,  by  whose  order  MaJ.  Mclndoe  had  been  placed  in  charge  of  those  duties, 
was  wholly  unnecessary  and  unwarranted. 

As  MaJ.  Cavanaugh's  telegram  was  received  by  the  office  of  the  Chief  of 

Engineers  at  2.46  p   m.,  Friday,  September  3,  there  was  ample  time  for  the 

Acting  Chic^  of  Engineers  to  ask  for,  in  the  usual  manner,  and  to  obtain  the 

issuance  by  competent  authority  of  the  necessary  telegraphic  orders  on  that  day. 

By  order  of  the  Secretary  of  War: 

Benj.  Alvord,  Adjutant  General. 

[Sixth  indorsement.] 

War*  Department. 
Office  of  the  Chief  of  Engineers, 

Washington,  October  4,  1909. 
1.  Respectfully  submitted,  by  his  permission,  to  the  Secretary  of  War. 
S.  The  itidorsement  of  September  21,  1909,  on  these  papers  constitutes  a  repri- 
mand administered  to  the  chief  of  a  bureau  of  the  War  Department  by  The 
Adjutant  General  in  the  name  of  the  Secretary  of  War, 

S.  It  is  believed  by  the  Chief  of  Engineers  that  the  powers  and  duties  of  The 
Adjutant  General  in  regard  to  the  transaction  of  routine  business  in  the  name 
of  the  Secretary  of  War  do  not  authorize  The  Adjutant  General  to  administer 
such  a  reprimand  ioithout  in  fact  submitting  the  papers  in  the  ease  to  the  Sec- 
retary of  War  and  obtaining  his  express  sanction  of  the  contemplated  action. 
The  Chief  of  Engineers  is  informed  that  lhv<  course  was  not  followed  in  the 
present  case,  and  that  the  Secretary  of  War  had  not  seen  the  papers  in  this  case 
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and  had  not  sanctioned  the  reprimand  administered  by  The  Adjutant  Oenerai 
when  the  indorsement  of  September  21  was  written.  The  Chief  of  Engineers^ 
therefore,  takes  ewceptUm  to  this  action  of  The  Adjutant  General,  which  i« 
regarded  as  beyond  his  authority  and  power  and  subversive  of  discipline,  even 
if  the  rebuke  or  reprimand  <id^Unistered  were  warranted  by  the  fads.  No 
officer  should  be  subject  to  reprimand  by  another  officer  not  his  commander  and 
without  the  knowledge  of  any  authority  competent  to  administer  a  reprimand 
to  an  officer  of  the  Army,  {Pars,  2  and  S,  Army  Regulations,  Articles  of 
War  25.) 

4.  The  rebuke  adnUnistered  to  the  Chief  of  Engineers  by  The  Adjutant 
General  in  the  indorsement  of  September  21  Is  based  upon  the  action  of  the 
Acting  Chief  of  Engineers  in  directing  MaJ.  Cayanangh,  on  September  3,  to 
temporarily  assume  charge  of  the  river  and  harbor  and  fortification  duties 
in  charge  of  MaJ.  J.  F.  Mclndoe,  Ck)rps  of  Bkiglneers,  and  the  funds  pertain- 
ing thereto.  On  the  date  mentioned  a  telegram  was  received  at  the  office  of 
the  Chief  of  Engineers  from  MaJ.  Cavanaugh,  then  at  Portland,  Oreg.,  on 
leave  of  absence  granted  by  the  Chief  of  Blnglneers,  stating  that  Maj.  Mclndoe, 
In  charge  of  the  river  and  harbor  and  fortification  works  of  the  Portland 
engineering  district,  had  been  taken  ill  with  typhoid  fever  and  that  his  imme- 
diate relief  was  Imperative.  Acting  under  the  general  powers  granted  to 
the  Chief  of  Engineers  by  law  and  regulations,  the  acting  chief  at  once  directed 
MaJ.  Cavanaugh  by  telegraph  to  temporarily  assume  charge  of  MaJ.  McIndoe*8 
engineer-department  duties  and  funds.  In  the  opinion  of  the  Acting  Chief 
of  Engineers  a  grave  emergency  was  presented.  MaJ.  McIndoe*s  disburse- 
ments average  over  $150,000  per  month,  and  in  order  to  avoid  delay  and  con- 
fusion it  was  Important  that  the  transfer  should  be  made  while  MaJ.  McIndoe*8 
physical  condition  was  such  as  to  enable  him  to  sign  the  necessary  transfer 
papers.  No  change  of  station  was  involved  In  the  transaction  and  no  expense 
was  Incurred. 

5.  While  the  above  action  of  the  Acting  Chief  of  Engineers  was  entirely 
within  the  limits  of  the  po'^fers,  duties,  and  discretion  of  the  Chief  of  Engi- 
neers, it  was  nevertheless  reported  at  once  by  Col.  Abbot,  the  Acting  Chief 
of  Engineers,  to  The  Adjutant  General,  both  by  telephone  and  by  letter,  and 
request  was  made  for  confirmation  of  the  action  by  the  Secretary  of  War. 
According  to  Col.  Abbot's  recollection  the  matter  was  reported  by  telephone 
before  his  telegram  was  sent  directing  MaJ.  Cavanaugh  to  assume  charge  of 
MaJ.  McIndoe*s  duties,  so  that  if  The  Adjutant  General  had  Jurisdiction  in 
the  case,  and  so  desired,  he  could  then  and  there  and  at  once  have  annulled 
the  action  of  the  Acting  Chief  of  Engineers,  and  could  liave  taken  such  meas- 
ures as  he  deemed  proper  in  the  case.  This,  however,  he  did  not  do.  Four 
days  later,  under  date  of  September  7,  The  Adjutant  General  notified  this 
office  that  the  Secretary  of  War  had  confirmed  the  action  of  the  Acting  Chief 
of  Engineers  in  directing  MaJ.  Cavanaugh  to  temporarily  relieve  MaJ.  Mc- 
Indoe  of  the  duties  in  his  charge  (letter  herewith).  Notwitlistanding  this 
official  confirmation,  the  indorsement  of  September  21  was  written  14  days 
later,  characterizing  the  action  of  the  office  of  the  Chief  of  Engineers  in  the 
matter  as  unwarranted  and  unnecessary. 

6.  The  statement  In  the  indorsement  of  September  21 — that  as  MaJ.  Mclndoe 
had  been  placed  in  charge  of  his  duties  by  the  order  of  the  Secretary  of  War,  the 
Chief  of  Engineers  has  no  power  to  temporarily  relieve  him  of  them — is  not  in 
conformity  with  practice  and  precedent.  It  is  true  that  MaJ.  Mclndoe  was  directed 
to  take  station  in  Portland,  Oreg.,  by  War  Department  order  (S.  O.  119,  W.  D., 
1908),  and  was  directed  by  that  order  to  relieve  Lieut.  Col.  S.  W.  Roessler, 
Corps  of  Engineers,  of  the  fortification  and  river  and  harbor  works  in  his 
charge ;  but  this  latter  direction  does  not  curtail  the  power  of  the  Chief  of  En- 
gineers to  Increase  or  to  diminish  those  duties  or  to  assign  any  or  all  of  them, 
for  good  and  sufficient  reasons,  to  other  officers  of  his  corps,  so  long  as  no  per- 
manent change  of  station  Is  Involved.  By  paragraph  1511,  Army  Regulations, 
the  Chief  of  Engineers  Is  charged  "with  the  command  of  the  Corps  of  En- 
gineers, •  •  •  and  with  the  management  of  the  engineer  department,  In- 
cluding the  regulation  of  the  duties  of  all  officers,  agents,  and  others  who  may 
be  employed  under  his  direction."  By  paragraph  745,  Army  Regulations,  the 
Chief  of  Engineers  is  authorized  to  issue  travel  orders  for  necessary  Journeys 
on  river  and  harbor  and  fortification  duty,  and  the  laws,  regulations,  and  prece- 
dents of  nearly  100  years  uniformly  recognize  or  specifically  express  the  right 
and  power  of  the  Chief  of  Engineers  to  thus  regulate  the  duties  of  the  officers 
of  his  corps. 
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7.  The  supervision  and  execution  of  works  of  river  and  harbor  improvement 
and  of  fortification  construction  are  placed  by  law  under  the  Engineer  Depart- 
ment, and  the  Chief  of  Engineers  is  specifically  charged  with  the  administration 
of  these  works,  under  the  direction  of  the  Secretary  of  War.  Works  of  this 
character  are  committed  by  the  Secretary  of  War  to  the  Chief  of  Engineers  and 
not  to  individual  officers  of  the  corps.  The  assignment  of  such  works  to  indi- 
Tidual  constructing  officers  is  made  by  the  Chief  of  Engineers.  With  every 
river  and  harbor  bill  and  every  fortification  bill  additional  works  are  Intrusted 
to  the  Chief  of  Engineers,  and  are  by  him  assigned  to  such  officers  as  he  selects, 
and  his  right  to  thus  assign  these  works  has  never  been  questioned.  Every  new 
project  of  river  and  harbor  improvement,  every  preliminary  examination  and 
survey,  every  new  item  of  construction  or  repair  of  fortifications  or  accessories, 
provided  for  in  the  successive  appropriation  acts  is  thus  assigned  to  the  indi- 
vidual constructiing  officers  by  the  Chief  of  Engineers,  and  the  fact  of  such  as- 
signment is  not  reported  to  The  Adjutant  General  or  to  the  Secretary  of  War. 
The  Secretary  of  War  holds  the  Chief  of  Eiigineers  responsible  for  the  works; 
It  is  the  right  and  duty  of  the  Chief  of  Engineers  to  direct  his  subordinate  in 
its  immediate  execution. 

8.  A  long  line  of  precedents  can  be  cited  in  support  of  the  action  of  the  Acting 
Chief  of  EiUgineers  In  this  case,  showing  similar  action  without  the  intervention 
of  The  Adjutant  General.  Among  recent  cases  of  an  exactly  similar  nature  are 
the  following: 

In  June,  1909,  Capt  E.  M.  Adams,  Corps  of  E^ngineers,  stationed  at  Charles- 
ton, S.  C,  was  taken  ill  with  typhoid  fever.  The  facts  were  rei)orted  to  the 
Chief  of  Engineers,  who  at  once  directed  Capt.  E.  I.  Brown,  Corps  of  Ehigineers, 
stationed  at  Wilmington,  N.  C,  to  assume  temporary  charge  of  Capt.  Adams*s 
duties  and  funds.  This  temporary  transfer  was  reported  to  the  Secretary  of 
War  direct,  in  connection  with  a  request  for  the  withdrawal  of  the  funds  to 
Capt  Adams's  credit  on  the  books  of  the  Treasury  and  their  reallotment  to 
Capt  Brown,  Capt.  Adams  being  too  ill  to  sign  the  transfer  papera  Upon 
Capt  Adams's  return  to  duty,  at  the  end  of  July,  Capt  Brown  was  directed  by 
the  Chief  of  Engineers  to  retransfer  the  works  and  funds  to  Capt.  Adams, 
which  was  done. 

In  January,  1907,  Lieut  Col.  Edward  Burr,  Corps  of  Engineers,  then  sta- 
tioned at  Boston,  Mass.,  was  directed  by  the  Chief  of  £2ngincers  to  temporarily 
relieve  First  Lieut.  H.  C.  Jewett,  Corps  of  Engineers,  of  the  fortification  and 
river  and  harbor  works  in  the  Portland  (Me.)  district,  Lieut  Jewett  being 
incapacitated  by  an  attack  of  typhoid  fever.  Steps  were  taken  to  withdraw' 
all  funds  standing  to  Lieut.  Jewett's  credit  on  the  books  of  the  Treasury,  and 
requisition  for  funds  to  be  placed  to  the  credit  of  Lieut  Col.  Burr  was  made. 
Lieut  Col.  Burr  remained  In  temporary  charge  of  the  Portland  district  until 
relieved  by  Lieut  Col.  G.  A.  Zinn,  Corps  of  Engineers,  under  the  provisions  of 
Special  Orders  101,  War  Department,  1907,  in  May  of  that  year. 

In  October,  1903,  Col.  G.  J.  Lydecker,  Corps  of  Engineers,  then  stationed  at 
Cincinnati,  Ohio,  was  directed  by  the  Chief  of  Engineers  to  assume  temporary 
charge  of  the  works  in  the  Pittsburgh  district  during  the  illness  of  Capt.  W.  I*. 
Sibert,  Corps  of  Engineers,  the  officer  In  permanent  charge,  and  he  was  simi- 
larly ordered  by  the  Chief  of  Engineers  to  retransfer  the  works  to  Capt.  Sibert 
when  the  latter  returned  to  duty  in  November. 

In  February,  1900,  Lieut.  Col.  W.  H.  H.  Benyaurd,  Corps  of  Engineers,  sta- 
tioned in  New  York,  died  suddenly  in  that  city.  MaJ.  W.  L.  Marshall,  Cori>s 
of  Engineers,  also  stationed  in  that  city,  was  directed  by  the  Chief  of  Engineers, 
by  wire,  to  assume  temporary  charge  of  all  duties,  money,  and  property  that 
had  been  in  charge  of  Lieut  Col.  Benyaurd.  MaJ.  Marshall  duly  assumed 
charge  of  these  duties,  and  remained  in  temporary  charge  until  relieved  by 
MaJ.  E.  H.  Ruffner,  Corps  of  Engineers,  under  the  provisions  of  Special  Orders 
94,  War  Department,  April  21,  1900. 

Precisely  similar  action  was  taken  on  the  sudden  death  of  MaJ.  J.  F.  Gregory. 
Corps  of  Engineers,  In  Cincinnati,  Ohio,  in  July,  1897,  and  in  the  case  of  the 
sudden  death  of  Col.  O.  M.  Poe,  Corps  of  Engineers,  in  Detroit,  Mich.,  in  Octo- 
ber. 1895. 

8.  In  the  cases  cited  above  an  emergency  existed  of  a  similar  character  to 
that  which  was  presented  in  the  present  case,  but  similar  action  has  been  taken 
by  the  Chief  of  Engineers  even  when  no  such  emergency  existed,  as  shown  by 
the  cases  cited  below. 

In  March,  1909,  Capt  Lytle  Brown,  Corps  of  Engineers,  stationed  at  I^uis- 
lrllle»  Ky.,  was  assigned  by  the  Chief  of  Engineers  certain  duties  connected 
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with  the  survey  of  the  Ohio  River,  and,  In  order  that  he  might  perfonn  these 
duties  without  detriment  to  the  other  works  in  his  charge,  Lieut  Col.  J.  G. 
Warren,  CJorps  of  Engineers,  stationed  at  Cincinnati,  Ohio,  was  directed  by 
the  Chief  of  Engineers  on  April  13,  1909,  to  temporarily  relieve  Capt  Brown 
of  his  other  duties.  These  duties  are  to  be  retransferred  to  Capt  Brown  upon 
completion  of  the  field  season  of  the  Ohio  River  survey. 

In  November,  1907,  CoL  Milton  B.  Adams,  Corps  of  Engineers,  stationed  at 
Grand  Rapids,  Mich.,  was  granted  a  leave  of  absence  for  2  months  and  12  days, 
and  In  order  to  provide  for  the  conduct  of  the  works  In  his  charge  during  his 
absence,  he  was  directed  by  the  Chief  of  Engineers  to  temporarily  transfer  the 
duties  and  funds  in  his  charge  to  MaJ.  Charles  Keller,  Corps  of  Engineers, 
stationed  at  Detroit,  Mich.,  and  to  resume  charge  upon  his  return  from  leave. 

9.  Similar  citations  could  be  multiplied  indefinitely  were  it  considered  neces- 
sary. In  all  these  cases  travel  orders  for  such  journeys  as  were  necessary  to 
carry  out  the  Instructions  of  the  Chief  of  Engineers  were  Issued  by  the  Chi^ 
of  EJnglneers,  and  In  none  of  them  was  The  Adjutant  General  or  the  Secretary 
of  War  consulted,  except  Incidentally  when  the  transfer  of  funds  by  the 
method  of  the  Treasury  withdrawal  and  realJotment  was  necessary,  on  account 
of  the  Inability  of  the  officer  in  permanent  charge  of  the  work  to  sign  the 
transfer  papers.  These  cases  are  not  evidences  of  a  persistent  violation  of  the 
rules  of  proper  procedure  but  are  examples  of  the  necessary  exercise  of  powers 
Inherent  In  the  principle  of  extecutive  control  by  a  responsible  head. 

10.  The  action  of  the  Acting  Chief  of  Engineers  In  directing  MaJ.  Cavanau^ 
to  temporarily  assume  charge  of  MaJ.  McIndoe*s  works  under  the  Engineer 
Department  was  strictly  correct  and  In  accordance  with  precedent  His  only 
error  was  In  reporting  his  action  to  The  Adjutant  General  and  in  asking  a  con- 
firmation, which  was  totally  unnecessary.  If  the  Chief  of  Engineers  had  been 
present  this  error  would  not  have  been  made.  The  duties  which  MaJ.  Cava- 
naugh  was  directed  by  this  office  to  assume  were  only  those  pertaining  to 
river  and  harbor  improvement  and  to  fortification  construction.  The  light- 
house duties  and  funds  were  transferred,  by  order  of  the  Secretary  of  War, 
after  consultation  with  the  Secretary  of  the  Department  of  Commerce  and 
Labor.  There  was  no  emergency  In  the  Lighthouse  Service,  Inasmuch  as  the 
naval  Inspector  was  on  hand  and  could  temporarily  act  The  action  of  the 
Acting  Chief  of  Engineers,  being  within  the  discretion  vested  In  the  Chief  of 
Engineers,  is  not  reviewable  by  The  Adjutant  General;  and  even  If  it  were 
so  reviewable,  the  formal  confirmation  of  that  action  by  the  Secretary  of  War, 
as  expressed  In  the  letter  from  The  Adjutant  General,  dated  September  7,  1909, 
herewith,  is  an  absolute  bar  to  further  review  or  animadversion  on  the  part  of 
The  Adjutant  General,  The  Chief  of  Engineers  is  charged  with  the  execution 
of  many  varied  and  important  toorkSy  involving  the  employment  of  multUudeB 
of  m^en  and  the  expenditure  of  vast  sums  of  public  funds.  If  his  ewecuth>e 
acts  within  the  legal  sphere  of  his  activities  are  to  he  reviewed  f)y  The  Adju- 
tant General  and  his  discretion  in  the  conduct  of  the  works  committed  to  him 
is  to  be  questioned  by  The  Adjutant  General,  the  entire  principle  of  executive 
administration  and  responsibility  in  the  Engineer  Department  is  or  may  he 
paralyzed.  The  Chief  of  Engineers  can  not  recognize  the  right  of  The  Adjutant 
General  to  so  review  his  acts,  nor  can  he  submit  to  criticism  or  reprimand  by 
The  Adjutant  General  based  upon  the  exercise  of  his  discretion  in  matters 
which  are  by  law  committed  to  his  charge, 

11.  The  Chief  of  Engineers  feels  this  matter  very  keenly.  Be  feels  thai 
The  Adjutant  General  has  used  the  name  of  the  Secretary  of  War  to  obtain  from 
the  files  of  this  office  official  papers  pertaining  solely  to  the  business  of  this 
of/Ice,  and  that  he  has  used  these  papers  as  the  basis  of  a  reprimand  to  the  Chief 
of  Engineers,  administered  in  the  name  of  the  Secretary  of  War,  Such  a 
reprimand^  if  indeed  administered  by  the  Secretary  of  War,  is  a  punishment 
which  must  he  keenly  felt  by  any  conscientious  and  high-spirited  officer,  and 
which  must  follow  him  to  the  end  of  his  career,  if,  in  accordance  with  exist- 
ing regulations  relative  to  all  expressions  of  censure  from  superiors,  it  is  filed 
u)ith  his  record  in  the  War  Department.  But  when  such  action  is  taken  hy 
The  Adjutant  General,  in  the  name  of  the  Secretary  of  War,  but  toithout  his 
express  sanction,  it  becomes  a  wrong  and  an  injustice,  which  same  method 
may  be  used  to  destroy  each  and  every  officer's  usefulness  in  the  Army, 

12.  For  the  various  reasons  above  set  forth,  the  Chief  of  Engineers  requests 
that  the  reflections  upon  the  conduct  of  the  Office  of  the  Chief  of  Engineers  in 
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this  case  contained  in  the  indorsement  of  September  21,  1909,  be  expunged  from 
the  records  of  the  War  Department 

W.  L.  Mabshall, 
Chief  of  Engineers,  United  States  Army, 

[Seventh  indonement.] 

Wab  Depabtment,  October  IS,  1909. 
Respectfully  returned  to  The  Adjutant  Genera],  inviting  attention  to  preced- 
ing indorsement,  with  direction  to  submit  such  report  and  comment  as  he  may 
desire  to  presoit  thereon. 

BoBEBT  Shaw  Outer, 
Acting  Secretary  of  War. 

[Eighth  indorsement.] 

To  Col.  Alvord,  for  remarlc. 
A.  G.  O. 
Oct  14,  1909. 

[Ninth  Indorsement] 

The  Adjutant  Genebal's  OmoB, 

October  16,  1909, 

Respectfully  returned  to  The  Adjutant  General  of  the  Army. 

In  the  afternoon  of  September  8  last,  at  least  an  hour  before  the  close  of 
office  hours,  Ck)l.  F.  V.  Abbot  €k>rps  of  Engineers,  Acting  Chief  of  Engineers, 
called  me  by  telephone  and  stated  that  he  had  received  telegraphic  notice  that 
MaJ.  Mclndoe,  in  charge  of  the  Portland  (Oreg.)  engineering  district  was  ill 
with  typhoid  fever,  and  that  he.  Col.  Abbot,  had  telegraphed  MaJ.  Cavanaugh, 
then  on  leave  of  absence  in  Portland,  directing  him  to  relieve  MaJ.  Mclndoe 
temporarily  of  his  duties  and  to  take  over  his  funds.  I  asked  Col.  Abbot  if 
he  had  already  telegraphed  such  an  order,  and  he  distinctly  answered  that 
be  had,  and  asked  me  what  he  should  do  next.  Thereupon  I  told  him  that 
there  was  nothing  for  him  to  do  but  to  make  a  written  report  of  the  matter  to 
The  Adjutant  G^eral  of  the  Army  and  ask  for  confirmation  of  the  action 
taken. 

Under  date  of  September  3,  the  Acting  Chief  of  Engineers  addressed  to  The 
Adjutant  General  the  letter  hereby  returned.  In  that  letter  he  reported  the 
action  taken  by  him  with  regard  to  Majs.  Mclndoe  and  Cavanaugh,  asked  that 
the  instructions  given  by  him  to  those  officers  t>e  confirmed,  and  recommended 
that  inquiry  be  made  of  the  Department  of  Commerce  and  Labor  as  to  whether 
there  was  objection  to  the  temporary  transfer  of  Maj.  Mclndoe's  duties  as 
lighthouse  inspector  to  MaJ.  Cavanaugh.  This  letter  was  not  received  in  the 
mail  room  of  The  Adjutant  GeneraPs  Office  until  Just  at  the  close  of  office 
hours  on  September  4,  and  the  department  was  closed  on  the  two  following 
days ;  but  on  September  7  the  letter  reached  my  desk  and  I  at  once  submitted  it 
to  the  Acting  Chief  of  StaflT,  who  directed  approval  of  the  action  taken  and 
that  the  necessary  letter  be  written  to  the  Department  of  Commerce  and  Labor. 
I  caused  such  a  letter  to  be  prepared  and  took  it  to  the  Acting  Secretary  of 
War,  who,  after  hearing  a  statement  of  the  case  from  me,  signed  the  letter. 
I  also  addressed  a  letter  to  the  Chief  of  Engineers,  informing  him  that  the 
Secretary  of  War  had  confirmed  the  action  taken  in  directing  the  temporary 
relief  of  MaJ.  Mclndoe  by  MaJ.  Cavanaugh. 

In  this  connection  it  is  proper  to  remark  that  since  June  25,  1908,  pursuant 
to  instructions  received  trom  the  Assistant  Secretary  of  War  on  that  date, 
unless  otherwise  specifically  directed,  all  orders  depending  upon  the  authority 
of  the  Secretary  of  War  for  their  validity  have  been  given  in  his  name,  whether 
he  t>e  present  or  not,  the  use  of  the  words  *' Acting  Secretary  of  War  "  having 
been  discontinued. 

On  September  8  I  submitted  to  the  Acting  Chief  of  Staff  a  letter  from  the 
Acting  Secretary  of  Commerce  and  Labor  requesting  the  temporary  assign- 
ment of  MaJ.  Cavanaugh  as  engineer  of  the  thirteenth  lighthouse  district  and 
by  direction  of  the  Acting  Chief  of  Staff  an  order  making  the  assignment  was 
prepared.  On  the  same  day  I  stated  the  case  to  the  Acting  Secretary  of  War 
and  submitted  to  him  a  telegram,  which  he  signed.  Informing  the  Secretary  of 
Commerce  and  Labor  that  an  order  detailing  MaJ.  Cavanaugh  temporarily  as 
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engineer  of  the  thirteenth  lighthouse  dletrlct  and  directing  him  to  report  by 
telegraph  to  the  Secretary  of  Commerce  and  Labor  had  been  made.  On  the 
same  day  I  also  telegraphed  Maj.  Cayanaugh  that  this  order  had  been  made. 

There  being  no  record  in  this  office  of  the  telegraphic  correspondence  between 
the  Acting  Chief  of  Engineers  and  Maj.  Cavanaugh  on  which  confirmation  of 
the  action  taken  in  the  case  by  the  Acting  Chief  of  Engineers  was  asked  and 
given  in  the  name  of  the  Secretary  of  War,  as  hereinbefore  stated,  I  called 
upon  the  Chief  of  Engineers,  in  the  name  of  the  Secretary  of  War,  on  September 
8  for  copies  of  that  correspond^ice.  This  call  was  made  after  submission  of 
the  matter  to  the  Acting  Chief  of  Staff  and  by  his  direction  (first  indorsement 
hereon).  The  copies  thus  called  for  having  been  received  it  was  found  that  a 
copy  of  the  telegram  from  Maj.  Cavanaugh  to  the  Chief  of  Engineers,  informing 
him  of  the  illness  of  Maj.  Mclndoe,  was  deficient  in  the  important  particular 
that  it  did  not  show  the  time  of  its  receipt.  It  was  also  found,  from  a  copy  of 
the  telegram  of  the  Acting  Chief  of  Ehigineers  to  Maj.  Cavanaugh,  tha  the  Act- 
ing Chief  of  Engineers  liad  been  in  communication  with  the  Lighthouse  Board 
with  regard  to  the  matter.  Therefore,  I  submitted  all  the  papers  in  the  case 
to  the  Acting  Chief  of  Staff,  and  by  his  direction  I  called  upon  the  Chief  of 
Engineers,  in  the  name  of  the  Secretary  of  War,  on  September  14  (third  in- 
dorsem^it  hereon)  for  the  original  telegram  from  Maj.  Cavanaugh  to  the  Chief 
of  EjUgineers,  also  for  copies  or  a  statement  showing  what  passed  l>etween  the 
Lighthouse  Board  and  the  office  of  the  Chief  of  Engineers  with  regard  to  the 
matter  in  question. 

In  connection  with  these  calls  upon  the  Chief  of  Engineers  for  information 
with  regard  to  this  case  it  is  proper  to  remark  that  both  of  the  calls  were 
made  "  By  order  of  the  Secretary  of  War  "  after  submission  of  the  matter  to 
the  Acting  Chief  of  Staff  and  by  virtue  of  the  authority  vested  in  the  Chief  of 
Staff  by  paragraph  3  of  a  published  order  (E)  of  the  Secretary  of  War  of 
April  14,  1006.    That  paragraph  is  as  follows: 

"  The  submission  of  matters  to  the  Secretary  by  the  Chief  of  Staff  will  be 
in  person.  Before  presentation  to  either  the  Secretary  or  the  Assistant  Secre- 
tary the  cases  should  be  completed  by  obtaining  the  necessary  recommoidation, 
reports,  or  information  from  the  bureaus  of  the  department,  or  the  military 
authorities  outside  of  the  department,  and  to  this  end  the  Chief  of  Staff  It 
authorized  to  call  therefor. 

**  By  order  of  the  Secretary  of  War." 

After  having  been  fully  advised  as  to  all  the  facts  In  the  case  the  Acting 
Chief  of  Staff  decided  that  the  papers  should  be  returned  to  the  Chief  of 
Engineers,  whose  attention  should  be  called  to  the  improper  action  of  his  office 
with  regard  to  the  case  and  especially  to  the  fact  that  there  was  ample  time 
to  make  request  for  proper  action  in  the  usual  way.  Thereupon,  I  caused  the 
draft  of  an  indorsement  conveying  that  decision  (fifth  indorsement  hereon) 
to  be  prepared.  Cn  September  21  I  submitted  that  draft  to  the  Acting  Chief 
of  Staff,  who  read  it  and  approved  It.  I  then  took  it  to  the  Acting  Secretary 
of  War,  who  read  it  and  approved  it  after  I  had  advised  him  fully  with  regard 
to  the  case  and  the  action  that  had  been  taken  by  the  Acting  Chief  of  Staff 
with  regard  to  it 

Following  is  a  copy  of  the  record  made  by  me  immediately  after  the  submis- 
sion of  this  draft  and  before  the  fair  copy  was  written : 

"  Foregoing  draft  submitted  to  the  Actg.  CJhief  of  Staff  and  the  Acting  Secre- 
tary of  War  this  date,  and  approved  by  them.  B.  A.  (B.  Alvord),  A.  G.  Sept. 
21,  '09." 

Not  a  single  step  has  been  taken  by  The  Adjutant  (General's  Office  in  this 
case,  from  the  beginning  up  to  the  present  time,  without  the  full  knowledfre 
and  approval  of  either  the  Acting  Secretary  of  War,  the  Acting  Chief  of  Staff, 
or  both  combined.  The  assertion  of  the  Chief  of  Engineers  that  the  third 
indorsement  hereon  conveys  a  reprimand  to  him  is  without  foundation.  That 
indorsement  advises  him  in  a  very  mild  way  to  the  effect  that  the  action  of 
his  office  in  directing  Maj.  Cavanaugh  to  assume  the  duties  of  Mnj.  Mclndoe 
without  first  submitting  the  matter  for  the  action  of  the  Secretary  of  War,  by 
whom  Maj.  Mclndoe  had  been  placed  in  charge  of  those  duties,  was  wholly 
unnecessary  and  unwarranted. 

The  facts  in  this  case  are  very  simple.  Maj.  Mclndoe  was  placed  in  charge 
of  certain  duties  by  the  express  order  of  the  Secretary  of  War.  It  required  an 
order  of  the  Secretary  of  War  or  the  President  to  relieve  him  from  those  dntie& 
The  Acting  Chief  of  Engineers  undertook  to  relieve  him  without  invoking  the 
authority  or  consent  of  any  superior.    There  was  not  the  slightest  necessity 
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for  his  doing  this.  He  received  telegraphic  notice  of  MaJ.  McIndoe*8  illness 
at  2.46  p.  m.,  when  both  the  Acting  Chief  of  Staff  and  the  Acting  Secretary  of 
War  were  in  their  offices  and  would  remain  there  for  at  least  an  hour  and  a 
half.  If  he  had  brought  or  sent  his  telegraphic  notice  to  The  Adjutant  Gen- 
erars  Office,  as  he  should  have  done,  the  notice  would  have  been  acted  on  by 
the  Acting  Chief  of  Staff  and  the  Acting  Secretary  of  War,  and  the  necessary 
telegraphic  order  would  have  been  sent  to  MaJ.  Cavanaugh  all  within  2d 
minutes  at  the  most  and  probably  within  10  minutes. 

That  a  subordinate  may  change,  even  temporarily,  the  operation  of  a  specific 
order  of  a  superior  when  that  superior  is  readily  accessible  and  is  in  position 
to  act  in  the  matter  virtually  as  quickly  and  as  understandingly  as  the  subordi- 
nate could  is  a  proposition  that  in  military  affairs  is  novel,  to  say  the  least 

Benj.  Alvobd,  Adjutant  General, 

[Tenth  indorsement.] 

Wab  Depabtment, 
The  Adjutant  General's  Obtige, 

Washinffton,  October  16,  1909, 

Respectfully  returned  to  the  Acting  Secretary  of  War. 

The  burden  of  the  complaints  embodied  by  the  Chief  of  Engineers  in  his 
somewhat  emotional  Indorsement  (sixth)  hereon  is  that  he  has  been  repri- 
manded and  that  The  Adjutant  General  did  it  Improperly,  on  his  own  respon- 
sibility, and  by  making  unauthorized  use  of  the  name  of  the  Secretary  of  War. 
Neither  of  these  complaints  has  any  foundation  other  than  in  the  heated  imagi- 
nation of  the  officer  who  made  them. 

To  say  that  informing  the  Chief  of  Engineers  that  certain  action  taken  by 
his  office  was  wholly  unnecessary  and  unwarranted  constitutes  a  reprimand 
is  equivalent  to  saying  that  a  reprimand  to  an  officer  is  Involved  whenever  in 
the  course  of  official  correspondence  attention  of  that  officer  is  directed,  no 
matter  how  mildly,  to  any  error  of  procedure  on  his  part  or  on  the  part  of  any 
of  his  subordinates.  The  mere  statement  of  such  a  contention  is  sufficient  to 
show  its  fallacy. 

The  baselessness  of  the  Chief  of  Engineer's  confident  assertion  to  the  effect 
that  The  Adjutant  General  acted  in  this  case  on  his  own  responsibility  and 
Improperly  used  the  name  of  the  Secretary  of  War  in  doing  so  is  conclusively 
shown  by  the  seventh  Indorsement  hereon,  in  which  it  is  made  clear  that  every 
step  that  was  taken  in  the  case  was  taken  with  the  full  knowledge  and  approval 
of  the  Acting  Chief  of  Staff,  the  Acting  Secretary  of  War,  or  of  both  of  them 
together,  and  that  in  every  instance  the  Secretary  of  War  was  properly  cited 
as  the  source  of  authority  for  the  action  taken.  The  Adjutant  General  accepts 
the  entire  responsibility  for  everything  that  was  done  in  or  by  his  office  in  this 
case.  He  would  accept  that  responsibility  without  question  even  If  his  office 
had  erred  in  the  matter,  but  he  knows  that  It  did  not  err.  He  watched  the  case 
closely  from  the  beginning,  and  took  care  that  no  step  should  be  taken  in  it  by 
his  office  without  the  full  knowledge  and  assent  of  competent  authority. 

It  does  not  seem  incumbent  upon  The  Adjutant  General  to  enter  into  an 
elaborate  defense  of  the  decision,  made  by  authority  superior  to  him  \n  this 
case,  to  the  effect  that,  there  being  ample  time  to  secure  the  action  of  such 
authority,  the  action  of  the  office  of  the  Chief  of  Engineers  in  relieving  MaJ. 
Mclndoe  of  duties  assigned  to  him  by  the  Secretary  of  War  was  wholly 
unnecessary  and  unwarranted.  It  seems  sufficient  to  say  that  if  the  Chief  of 
Engineers  can,  as  he  contends,  relieve  such  officers  of  duties  so  assigned  to  them 
whenever  he  sees  fit  to  do  so,  and  without  the  assent  of  the  Secretary  of  War, 
he  can  at  will  completely  nullify  any  such  assignment  orders  of  the  Secretary  of 
War,  and  the  issuance  of  such  orders  by  the  Secretary  is  a  useless  and  empty 
formality.  life  is  too  short  to  permit  of  wasting  any  portion  of  it  in  discussion 
with,  or  for  the  benefit  of,  anyone  whose  conception  of  the  underlying  principles 
of  military  administration  Is  so  hazy  that  he  can  advocate  such  a  proposition 
seriously.  A  proposition  of  this  kind  would  be  regarded  as  remarkable  If 
advanced  by  a  State  militiaman,  and  It  Is  simply  amazing  when  put  forward  by 
an  officer  of  the  Regular  Army,  even  though  his  connection  with  the  military 
side  of  that  establishment  be  so  remote  as  to  be  merely  nomlnaL 

Touching  the  precedents  cited  by  the  Chief  of  Engineers  In  support  of  the 
action  of  his  office  in  the  case  in  question,  it  is  to  bo  observed  that  they  all 
appear  to  have  been  created  in  his  own  office,  and  to  be  merely  cumulative 
evidence  of  the  entertainment  by  that  office  of  erroneous  views  as  to  the  powers 
of  the  Chief  of  Engineers.  It  is  not  doubted  that  the  Chief  of  Engineers  can 
find  in  the  records  of  action  taken  by  his  office  precedents  for 
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and  unmllltary  procedures,  but  it  does  not  follow  that  those  procedures  were 
or  are  right,  or  that  they  would  have  been  tolerated  hi  the  past  if  they  had 
been  brought  to  the  attention  of  the  proper  authority,  as  was  the  procedure 
that  led  to  this  correspondence. 

When  the  Chief  of  Engineers  learns  that  the  principal  alUgations  made  by 
him  in  the  sixth  indorsement  hereon  are  without  fouudatlou  in  fact,  he  must  be 
deeply  chagrined  over  the  deplorable  recklessness  of  stuteuieiic  that  he  dis- 
played in  that  indorsement.  But  the  predicament  tliat  he  has  placed  himself 
in  is  one  that  usually  awaits  those  who  hasten  Co  attack  others  without  first 
making  sure  that  their  own  weapons  are  reliable.  Perhaps  the  (^hief  of  E2n- 
gineers  may  be  brought  to  realize,  too,  that  to  protest  with  much  vehemence 
tliat  one  has  been  unjustly  reprimanded  or  otherwise  outraged  by  having  his 
attention  called  officially  to  an  error  on  his  part  Is  an  artifice  that  does  not 
obscure  the  error,  however  much  it  may  relieve  the  chagrin  that  is  naturally 
due  to  the  discovery  of  the  error  and  to  the  notice  taken  of  it 

This  Incident  will  not  have  been  entirely  devoid  of  value,  to  the  Chief  of 
Engineers  at  least,  if  that  officer  shall  learn  from  it  tliat  he  can  best  protect 
the  interests  of  his  department  by  taking  care  that  he  and  it  shall  be  right  in 
their  procedure,  and  that  it  is  never  wise  and  is  f^eldom  safe  to  attack  others 
without  first  making  sure  that  the  attack  is  justifiable  and  that  the  weapons 
of  the  attacking  party  can  be  depended  upon. 

P.  C.  Atnsworth, 

Tke  Adjutant  Oeneral. 
[Eleventh  Indorsement] 

Wab  Depabtmei^t,  October  16,  1909. 
Respectfully  referred  to  Brig.  Gen.  W.  W.  Wotherspoon,  Assistant  Chief  of 
Staff,  for  such  comment  hereon  as  he  may  desire  to  submit. 

RoBEBT  Shaw  Ouver, 

Acting  Secretary  of  War. 

[Twelfth  indoreement] 

Wab  Depabtmeztt, 
Office  of  the  Chief  of  Stai-f, 

Washington,  October  19,  1909. 

Respectfully  returned  to  the  Acting  Secretary  of  War. 

The  fticts  in  this  case  are  fully  and  accurately  set  forth  In  the  eighth  (ninth) 
indorsement  hereon.  When  my  attention  as  Acting  Chief  of  Stafif  was  called 
to  the  ftict  that  an  order  had  been  issued  by  the  Acting  Chief  of  Engineers, 
without  consultation  with  or  the  consent  of  the  Acting  Secretary  of  War, 
assigning  an  officer  of  his  corps  to  duty  which  would  keep  him  away  from  his 
regular  station  for  an  indefinite  time,  the  questlQn  naturally  arose,  did  such 
an  emergency  exist  or  was  the  necessity  so  great  cs  to  warrant  what  appeared 
to  be  an  unusual  act?  In  determining  what  emergency  or  urgent  necessity 
existed  for  this  action  it  was  necessary  to  ascertain  whether  the  date  or  hour 
of  the  receipt  of  information  on  which  the  action  was  taken  was  such  as  to 
preclude  the  use  of  the  ordinary  methods  pursued  in  the  assignment  of  officers 
to  duty  of  any  kind.  When  it  developed  that  this  Infornuitlon  was  received 
at  least  an  hour  and  a  half  prior  to -the  time  the  Acting  Secretary  of  War 
left  his  office  on  the  date  in  question,  and  that  the  urgency  of  the  case  was  not 
such  as  to  preclude  the  slight  delay  of  from  5  to  10  minutes  which  would  have 
resulted  had  the  Acting  Chief  of  Engineers  pursued  the  normal  and  regular 
course  in  bringing  the  matter  to  the  attention  of  the  ActlDg  Secretary  of  War 
before  Issuing  the  order,  I  deemed  the  occasion  a  proper  one  to  Invite  the 
attention  of  the  Acting  Secretary  of  War  and  the  Acting  CJhIef  of  Engineers  to 
what  appeared  to  be  the  lack  of  necessity  and  warrant  for  such  precipitate  and 
unusual  action.  I  therefore  approved  the  draft  of  the  indorsement  referred 
to  by  the  Chief  of  Engineers  and  directed  that  It  be  submitted  to  the  Acting 
Secretary  of  War  to  see  if  It  met  with  his  approbation.  The  Indorsement  was 
so  submitted  and  approved  by  him. 

In  Inviting  the  attention  of  the  Acting  Chief  of  Engineers  to  the  manifest  lack 
of  such  urgency  or  necessity  in  this  case  as  to  warrant  such  a  departure  from 
the  ordinary  and  normal  way  of  transacting  business  connected  with  the  detail 
of  officers  for  duty  there  was  no  intention  of  conveying  a  reprimand  to  that 
officer,  and  it  appears  to  me  that  it  requires  a  somewhat  strained  interpretation 
to  attribute  such  a  meaning  to  the  indorsement  complained  of. 

W.  W.  Wothebspooh, 
Brigadier  Oeneral,  General  Staffs  AiaistatU  to  the  ^^^^P^cfftiT* 
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[Inclosure  to  the  twelfth  indorsement.] 

[llemorandum  for  the  Acting  Secretary  of  War.] 

War  Depabtment, 
OmcE  OF  THE  Chief  OF  Staff, 

WasMnffton,  October  20,  1909 
The  following,  whilst  having  no  place  in  my  indorsement  on  the  papers  con^ 
nected  with  the  complaint  of  the  Chief  of  Engineers  that  he  construed  a  certain 
Indonement  of  The  Adjutant  General  of  the  Army  as  an  unauthorized  repri- 
mand, seems  to  he  pertinent  to  the  subject  under  discussion,  for  it  would  appear 
that  the  real  subject  at  issue  is.  Can  the  Chief  of  Engineers  order  officers  of  his 
corps  on  duty  without  consultation  with  the  Secretary  of  War,  or,  at  least,  with- 
out pursuing  the  same  course  as  is  followed  by  other  corps  and  departments  of 
the  Army? 

The  Chief  of  E^ngineers,  In  the  opening  sentences  of  paragraph  10  of  his 
indorflemoit,  says: 

**  The  action  of  the  Acting  Chief  of  ^gineers  in  directing  Maj.  Cavanaugh  to 
temporarily  assume  charge  of  Maj.  Mclndoe's  works  under  the  Engineer  De- 
partment was  strictly  correct  and  in  accordance  with  precedent.  His  only 
error  was  in  reporting  his  action  to  The  Adjutant  G^ieral  and  in  asking  a  con- 
flniiati<m,  which  was  totally  unnecessary.*' 

IfaJ.  Cavanaugh  was  assigned  to  duty  in  the  Office  of  the  Chief  of  Engineers, 
with  station  in  this  city,  by  paragraph  22,  Special  Orders  No.  215,  War  Depart- 
ment, 1907.  Paragraph  5.  Special  Orders  No.  175,  War  Department,  1908.  de- 
tailed him  as  a  member  of  the  Lighthouse  Board.  Maj.  Mclndoe  was  assigned 
to  duty  at  Portland,  Oreg.,  in  charge  of  fortification  and  river  and  harbor  works 
and  as  chief  engineer  of  the  Department  of  the  Columbia  by  paragraph  6,  Special 
Orders  No.  119,  War  Department,  1908.  He  was  assigned  to  lighthouse  duty  by 
paragraph  2,  Special  Orders  No.  127,  War  Department,  1908.  Paragraph  16, 
Special  Orders,  No.  144,  War  Department,  1908,  revoked  so  much  of  the  first 
order  as  related  to  duty  as  chief  engineer.  Department  of  the  Columbia. 

All  of  the  above  orders  were  issued  either 

"  By  order  of  the  Acting  Secretary  of  War : 

"J.  Franklin  Bell, 
"  Major  General,  Chief  of  Staff. 
•*  Official: 

"  Henbt  p.  McCain,  Adjutant  OeneraV 

or 

••  By  order  of  the  Acting  Secretary  of  War : 

"  William  P.  Duvall, 
"  Major  General  Acting  Chief  of  Staff. 
"Official: 

"  Hknbt  p.  McCain,  Adjutant  General:* 

From  this  it  will  be  seen  that  both  of  these  officers  were  assigned  to  duty 
In  the  regular  and  normal  way  by  orders  issued  from  The  Adjutant  General's 
Office,  pursuant  to  instructions  from  the  Secretary  of  War's  office,  and  that 
those  orders  involved  duty  in  connection  with  fortification  works  in  addition 
to  work  connected  with  river  and  harbor  work  and  lighthouse  duty.  To  claim 
that  the  change  of  status  of  these  officers  can  be  made  without  instructions 
received  through  the  same  channels  as  those  used  in  the  above-cited  orders 
would  appear  to  raise  the  Question  whether  officers  of  the  Engineer  Corps  con- 
stitute a  body  in  the  Army  exempt,  so  far  at  least  as  their  assignment  to 
river  and  hart>or  and  fortification  work  is  concerned,  from  that  supervision  and 
direction  which  the  Secretary  of  War  holds  and  exercises  through  The  Ad- 
jutant QeneraVs  Office  over  all  other  officers  of  the  Army.  There  is  no  ques- 
tion but  that  the  Secretary  of  War  can  issue  such  orders  or  instructions  as  he 
deems  proper,  and  may  issue  them  in  such  manner  as  seems  to  him  proper. 
At  the  same  time  there  seems  to  be  equally  no  question  but  that  all  officers  of 
the  Army  must  comply,  unless  specially  directed  otherwise,  with  such  regula- 
tions and  <M^ers  as  have  been  promulgated  by  the  Secretary  of  War  governing 
methods  of  procedure  in  brin^g  matters  which  require  his  official  sanction 
to  the  Secretary  of  War's  attention.    In  my  opinion  the  procedure  suggested 
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by  the  Chief  of  Engineers,  in  that  part  of  his  Indorsement  above  quoted,  would 
not  be  consistent  with  regulations  and  orders  now  existing. 
Very  respectfully, 

W.  W.  WOTHERSFOON, 

Brigadier  General,  General  Staff, 

Assistant  to  the  Chief  of  Staff. 

[Thirteenth  Indoraement.] 

Wab  Dbpabtmbnt,  October  20,  1909. 

Respectfully  referred  to  the  Judge  Advocate  General,  inviting  partkralar 
attention  to  the  twelfth  Indorsement  hereon  and  to  the  accompanying  memo- 
randum of  the  Assistant  to  the  Chief  of  Staff,  dated  October  20,  1909. 

By  the  personal  direction  of  the  Secretary  of  War,  the  Judge  Advocate  Gen- 
eral will  render  full  report  upon  the  following  questions,  viz : 

1.  Did  the  Acting  Chief  of  Bnglners  act  within  his  rights  when  dlrectliig 
Maj.  Cavanaugh  to  temporarily  relieve  MaJ.  Mclndoe? 

2.  Has  the  Chief  of  Engineers  authority,  without  orders  from  the  Secre- 
tary of  War,  to  assign  to  or  relieve  from  duty  or  order  from  point  to  point 
such  officers  of  his  corps  as  are  engaged  (a)  in  river  and  harbor  work;  (ft) 
upon  fortification  work? 

BoBEBT  Shaw  GLivEat, 
Acting  Secretary  of  War. 


At  Belle  Meade, 
Nashville,  Tenn.,  October  9, 1909. 
Dear  Sib:  I  inclose  herewith  the  papers  in  regard  to  the  reprimand  of  the 
Chief  of  Engineers  by  The  Adjutant  General. 

The  issue  made  Jby  them  must  be  determined.  I  have  had  no  question  of  this 
sort  presented  to  me,  and  do  not  know  what  precedents  there  are.  Without  any 
knowledge  on  the  subject,  it  seems  that  it  would  be  prop^  to  refer  the  matter 
to  the  Judge  Advocate  General,  to  report  upon  the  following  propositions: 

(1)  Did  the  Acting  Chief  of  Engineers  act  within  his  rights  in  directing  MaJ. 
Cavanaugh  to  temporarily  relieve  MaJ.  Mclndoe? 

(2)  Was  it  a  matter  over  which  The  Adjutant  General  had  any  Jurisdiction? 
If  any  other  points  occur  to  you,  please  submit  them  also. 

I  would  like  to  have  a  report  made  by  you  In  this  matter,  either  in  the  way  I 
suggest  or  In  some  other  way,  if  this  is  not  in  accordance  with  precedent,  so  that 
I  may  dispose  of  it  on  my  return  to  Washington. 

Yours,  respectfully,  J.  M.  Dickihsoii. 

Hon.  RoBEBT  Shaw  Oliveb, 

Assistant  Secretary  of  War.  Washington,  D,  C. 

Memobanda  Relating  to  the  Extent  of  the  Authobitt  of  the  CHnr  or 
Engineebs  oveb  the  Wobks  in  his  Chaboe. 

Extracts  from  river  and  harbor  apf>ropriation  acts. 

[Act  of  Mar.  8,  1909.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Unitei 
States  of  America  in  Congress  assembled.  That  for  the  preservation  and  main- 
tenance of  existing  river  and  harbor  works  heretofore  appropriated  for  by 
Congress  and  for  continuing  in  operation  such  dredging  and  other  plants  or 
equipment  of  any  kind  owned  by  the  United  States  Government  and  constrocted 
or  acquired  for  use  on  river  and  harbor  improvements  there  be,  and  Is  herebyt 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to 
be  immediately  available  and  to  be  expended  under  the  direction  of  the  Secre- 
tary of  War  and  the  supervision  of  the  Chief  of  Engineers,  the  sum  of  eight 
million  one  hundred  and  eighty-five  thousand  sev^i  hundred  and  fifty  dollars: 
Provided,  That  allotments  from  the  amount  herein  named  shall  be  made  by  the 
Secretary  of  War,  and  the  same  shall  be  recommended  by  the  local  engbeer 
having  such  channel  improvem^it  or  other  public  work  in  charge  and  the 
Chief  of  Engineers,  respe<!tlvely : 

•  #  #  4  4  ^  # 
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[Act  of  Har.  2,  1907.] 

Be  it  enacted  by  the  Senate  and  Houee  of  Befn-eaentatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  following  Bums  of  money 
be»  and  are  hereby,  appropriated,  to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  immediat^y  ayailable  and  to  be  expended 
under  the  direction  of  the  Secretary  of  War  and  the  saperrision  of  the  Chief 
of  Engineers,  for  the  construction,  completion,  repair,  and  preserration  of  the 
public  works  hereinafter  named : 

•  •  •  •  •  •  • 

Bwtract  from  sundry  civil  act  approved  March  4,  1909, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  following  sums  be.  and  the 
sume  arp  herdy,  appropriated  for  the  objects  hereinafter  expressed  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  ten,  namely: 


BNOINEEB  DEPABTMBIIT. 

Toward  the  construction  of  works  on  harbors  and  rivers,  under  contract 
and  otherwise,  and  within  the  limits  authorised  by  law,  namely: 

•  ••••*• 

Bmtraet  from  the  fortification  appropriation  ad  approved  March  5,  1909, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  sums  of  money  herein  pro- 
vided for  be,  and  the  same  are  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  be  available  until  expended,  namely: 

FOBTIFIOATIONS    AND    OTHER    WOBKS    OF    DEFENSE. 
UNDBR  THS  BNOINSSR  DSPABTMBNT. 

•  •••*•• 

F0BTIFICATI0N8    IN    INSULAB    POSSESSIONS. 

■NOINIBR  DBPARTMBNT. 

•  •••••• 

Ewtracts  from  Army  Regulations,  1908, 

746.  When  a  chief  of  bureau  of  the  War  Department  desires  to  change  the 
station  of  an  officer  or  enlisted  man  of  his  department,  or  to  send  him  on  duty 
peculiar  thereto  (except  In  cases  of  officers  employed  under  the  appropriations 
for  the  improvement  of  rivers  and  harbors  and  for  construction  of  fortiflca- 
tions),  he  win  apply  to  The  Adjutant  General  of  the  Army  for  the  necessary 
orders,  setting  forth  the  reasons  for  the  change  or  the  purpose  of  the  joumeya 

[Exception.] 

747.  When  business  upon  which  a  board  of  officers  Is  to  be  assembled  is  solely 
within  the  sphere  of  duty  of  a  particular  staff  department,  and  the  members 
thereof  are  to  be  selected  from  the  same,  the  chief  of  such  department  will  call 
the  board  if  it  is  to  meet  at  a  post  or  station  under  his  immediate  control  and 
is  to  be  composed  only  of  officers  serving  thereat ;  otherwise  the  order  appoint- 
ing It  will  be  Issued  by  direction  of  the  Secretary  of  War. 

Copy  of  21510/1  and  first  indorsement. 

Subject:  Orders. 

Office  of  the  Chief  of  Engineebb, 

United  States  Abmt, 
Washington,  D.  C,  June  18,  1897, 
Hon.  R.  A.  Algeb,  Secretary  of  War, 

Sib:  The  Chief  of  Engineers  has  authority  to  issue  orders  to  the  officers  of 
the  Corps  of  Engineers  under  his  command  for  journeys  in  connection  ^Ith  the 
work  to  which  such  officers  are  assigned.  Digitized  by  VjOOQ Ic 
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But  it  has  been  customary  heretofore  to  request  the  authority  of  the  Secre- 
tary of  War  to  issue  such  orders  when  it  is  the  purpose  to  collect  two  or  more 
officers  as  a  board  in  any  locality,  for  the  purpose  of  securing  lnf6rmatkm  and 
the  furnishing  of  advice  and  recommendations  to  the  Chief  of  Engineers. 

It  is  respectfully  recommoided  that  the  authority  of  the  Chief  of  Bkigl- 
neers  be  so  extended  as  to  Include  the  issuance  of  orders  for  such  boards  of 
engineer  officers  as  may,  in  his  opinion,  be  necessary  for  properly  carrying 
out  the  work  assigned  to  his  charge. 

Very  respectfully,  your  obedient  servant, 

John  M.  Wilson, 
BHgadier  General,  Chief  of  Engineers,  United  States  Armp. 

[First  indorsement.] 

Wab  Depabtment,  June  f ^,  1897. 
Approved. 
By  order  of  the  Secretary  of  War: 

John  Tweedalb, 

Chief  Clerk. 

Extract   from   Engineer   Regulations.    Approved    hy   tJie  Secretary   of   War 

March  22,  1906. 

5.  Journeys  to  be  performed  by  officers  of  the  Corps  of  Engineers  on  duty 
connected  with  river  and  harbor  work,  and  with  fortification  work,  may  be 
ordered  by  the  Chief  of  Engineers  or  approved  by  him  when  the  emergency 
requiring  the  Journey  does  not  i)ermit  of  obtaining  an  order  previous  to  asking 
tJie  Journey.    ♦    *    ♦ 

Extract  from  Army  Regulations,  1908, 

1511.  The  Chief  of  Engineers  will  have  his  headquarters  at  Washlngrton, 
D.  C,  and  will  be  charged,  under  the  direction  of  the  War  Department,  with 
the  command  of  the  Corps  of  Engineers,  both  staff  and  line,  excepting  such 
portions  as  are  specifically  detached  by  order  of  the  War  Department,  and 
with  the  management  of  the  Engineer  Department,  including  the  regulation  of 
the  duties  of  all  officers,  agents,  and  others  who  may  be  employed  under  his 
direction. 

The  Adjutant  General  issues  no  orders  to  engineer  officers  under  the  com- 
mand of  the  Chief  of  Engineers,  except  in  case  of  permanent  change  of  station, 
or  when  the  law  distinctly  requires  the  President  or  the  Secretary  of  War  to 
select  members  of  boards  and  commissions,  such  as  lighthouse  members,  engi- 
neer members  of  the  Mississippi  River  Commission,  etc.,  and  when  such  officers 
are  to  be  detached  from  duty  under  the  Chief  of  Engineers.  Also  riding  teats 
of  officers  on  duty  In  Engineer  Department  and  In  Washington. 

finally. 

In  any  case  where  the  Chief  of  Engineers  is  in  responsible  execntlTe  control 
of  work,  say,  with  his  left  hand,  and  that  hand  be  paralysed,  there  is  no  being 
in  the  universe  competent  to  prevent  his  immediately  seizing  control  of  the 
same  with  his  right  hand,  as  long  as  he  is  sensible  and  can  so  do;  nor  is  there 
anybody  competent  to  scold  or  criticize  him,  or  relieve  him  of  the  obligation  to 
safeguard  the  works  and  interests  in  his  hands,  before  reporting  to  any  officer 
or  anybody  else,  in  case  of  emergency,  of  which  he  is  and  must  be  the  sole 
Judge. 

This  is  the  general  theory  of  an  executive  head. 

In  this  case  it  took  The  Adjutant  General  4  days  to  communicate  the  confir- 
mation of  an  emergency  action  and  18  days  to  discover  that  the  Secretary  of 
War  had  confirmed  an  **  unnecessary  and  unwarranted "  act  of  the  Chief  of 
Engineers — a  complete  justification  in  itself  of  the  immediate  action  by  the 
Chief  of  Engineers  in  emergency. 

River  and  harbor  and  other  construction  works  of  the  Corps  of  E^nglneers 
are  under  direction  and  control  of  the  Secretary  of  War  and  the  Chief  of 
Engineers,  and  The  Adjutant  General  has  nothing  to  do  with  them. 

W.  L.  Marshall,  CMef  of  Engineers. 
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Wab  Depabtment, 
Office  of  the  Judge  Advocate  General, 

Washington,  October  30,  1909. 
The  Actiwo  Secbetabt  of  War. 

Sir:  I  beg  leave  to  submit  the  following  report  upon  the  questions  referred 
to  this  office  for  opinion  in  your  indorsement  of  the  20th  instant.  Before  pro- 
ceeding to  the  discussion  it  is  proper  to  say  a  word  in  respect  to  the  functions 
of  the  several  staff  departments  which  have  been  established  from  time  to  time 
by  Ck)ngress  with  a  view  to  assist  the  Secretary  of  War  In  the  performance  of 
his  duties. 

Each  of  the  staff  departments  which  were  recognized  and  continued  in  the 
general  reorganization  act  of  February  2,  1901  (31  Stat  L.,  748),  was  originally 
established  by  statute  for  the  performance  of  certain  specific  duties.  The 
duties  with  which  they  are  charged  are  Indicated  in  part  by  the  titles  of  the 
several  departments  and  in  part  by  the  officers  created  with  a  view  to  their 
performance.  The  establishment  of  an  adjutant  general's  department,  for 
example,  indicated  an  intention  on  the  part  of  Congress  to  provide  an  agency 
or  instrumentality  for  the  performance  of  the  duties  of  an  adjutant  general 
which  were  well  known  and  understood  at  the  date  when  that  department  was 
established.  In  some  cases  the  Engineer,  Quartermaster's,  and  Subsistence 
Departments,  for  example,  duties  differing  from  or  additional  to  those  indi- 
cated by  their  titles  have  been  expressly  imposed  by  law.  The  General  Regu- 
lations of  the  Army  also  prescribe  duties  to  be  performed  by  the  chiefs  of  the 
several  staff  departments,  and  some  of  these  general  regulations  prescribe,  to 
some  extent,  the  relations  that  have  been  established  with  a  view  to  govern 
the  heads  of  such  departments  in  their  relations  to  each  other  and  to  the 
Secretary  of  War. 

The  duties  of  The  Adjutant  General  are  those  indicated  as  pertaining  to 
that  office  by  its  title.  Executive  regulations  In  furtherance  of  the  statute  have 
been  framed  specifying  in  considerable  detail  the  precise  duties  with  which 
The  Adjutant  General  of  the  Army  is  charged.  These  are  set  forth  fully  in 
paragraph  777  of  the  Army  Regulations,  which  provides  that — 

'*The  Adjutant  General's  Department  is  the  department  of  records,  orders, 
and  correspondence  of  the  Army  and  the  militia. 

"  The  Adjutant  General  is  charged,  under  the  direction  of  the  Secretary  of 
War  and  subject  to  the  supervision  of  the  Chief  of  Staff  in  all  matters  pertain- 
ing to  the  command,  discipline,  or  administration  of  the  existing  military  e»- 
tablishment,  with  the  duty  of  recording,  authenticating,  and  communicating  to 
troops  and  individuals  in  the  military  service  all  orders,  instructions,  and  regu- 
lations issued  by  the  Secretary  of  War  through  the  Chief  of  Staff;  of  prepar- 
ing and  distributing  commissions;  of  compiling  and  issuing  the  Army  Register 
and  the  Army  List  and  Directory ;  of  consolidating  the  general  returns  of  the 
Army;  of  arranging  and  preserving  the  reports  of  officers  detailed  to  visit 
encampments  of  militia ;  of  preparing  the  annual  returns  of  the  militia  required 
by  law  to  be  submitted  to  Congress ;  of  managing  the  recruiting  service,  and  of 
recording  and  issuing  orders  from  the  War  Department  remitting  or  mitigat- 
ing sentences  of  military  convicts  who  have  been  discharged  from  the  military 
service. 

'*  The  Adjutant  General  is  vested  by  law  with  the  charge,  under  the  Secretary 
of  War,  *of  the  military  and  hospital  records  of  the  volunteer  armies  and  the 
pension  and  other  business  of  the  War  Department  connected  therewith'  and 
of  the  publication  and  distribution  of  the  Official  Records  of  the  War  of  the 
Rebellion.  He  also  has  charge  of  the  historical  records  and  business  of  the 
permanent  military  establishment,  including  all  pension,  pay,  bounty,  and 
other  business  pertaining  to  or  based  upon  the  military  or  medical  histories  of 
former  officers  or  enlisted  men. 

"The  archives  of  The  Adjutant  General's  Office  include:  All  military  records 
of  the  Revolutionary  War ;  the  records  of  all  organizations,  officers,  and  enlisted 
men  that  have  been  in  the  military  service  of  the  United  States  since  the 
Revolutionary  War;  the  records  of  the  movements  and  operations  of  troops; 
the  medical  and  hospital  records  of  the  Army ;  all  reports  of  physical  examina- 
tion of  recruits  and  all  identification  cards ;  the  records  of  the  Provost  Marshal 
General's  Bureau ;  the  records  of  the  Bureau  of  Refugees,  Freedmen,  and  Aban- 
doned Lands;  the  Confederate  records,  including  those  pertaining  to  the  legis- 
lative, executive,  and  Judicial  branches  of  the  Confederate  government. 

**  Upon  the  muster  out  or  discharge  of  volunteers  or  militia  from  the  service 
of  the  United  States  all  the  records  that  pertain  to  them  and  that  have  not 
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already  been  filed  in  The  Adjutant  General's  Office  will  be  transferred  to  and 
filed  in  that  office. 

"The  Adjutant  General  takes  such  steps  as  are  necessary  to  complete  or 
correct  the  records  in  his  custody  and  answers  all  calls  or  inquiries  that  are 
answerable  from  those  records  and  that  do  not  require  administrative  acdon 
by  other  bureaus  of  the  War  Department.    (Par.  777,  Army  R^ulations,  IWe.)" 

That  the  duties  so  prescribed  have  continued  without  substantial  change  for 
nearly  76  years  is  indicated  by  the  corresponding  requirements  of  the  Army 
Regulations  of  1835,  which  provide  that :  ^ 

"The  Adjutant  General  is  the  channel  through  which  are  issued  all  orders 
emanating  from  the  headquarters  of  the  Army  and  all  regulations  necessary 
to  be  communicated  to  the  troops.  He  is  charged  with  the  details  of  the 
service ;  with  the  record  of  all  military  appointments,  promotions,  resignations, 
deaths,  and  other  casualties,  as  well  as  the  inventories  of  the  effects  of  deceased 
officers  and  soldiers;  with  the  registery,  making  out,  and  distribution  of  all 
commissions  of  the  Army  and  of  the  Militia  of  the  District  of  Ck)lumbia ;  with 
the  safe-keeping  of  the  monthly  returns  of  regiments  and  posts,  and  muster 
rolls  of  companies;  the  annual  returns  of  the  militia;  the  proceedings  of  gen- 
eral courts-martial  and  the  records  of  the  War  Department  which  relate  to 
the  personnel  of  the  Army;  with  the  duties  connected  with  the  recruiting 
service,  and  the  enrollment  of  all  enlisted  soldiers,  showing  the  description,  date 
of  enlistment,  discharge,  desertion,  death,  and  everything  connected  with  their 
military  history;  with  examination  of  all  applications  for  pensions  previ- 
ously to  their  being  sent  to  the  Pension  Office;  and,  finally,  with  the  making 
out  of  the  annual  returns  of  the  Army  and  the  militia  of  the  several  States  and 
Territories,  and  the  publication  of  the  annual  Army  Register.  (Par.  1,  Art 
XLI,  Army  Regulations  of  1835.) 

It  is  proper  to  say,  also,  that  the  questions  In  reference  arose  In  the  ordinary 
administration  of  the  department,  a  matter  which  is  entirely  in  the  hands  of 
the  Secretary  of  War,  as  tJie  representative  of  the  President  in  the  conduct  of 
military  affulrs.  As  it  is  practically  Impossible  for  a  cause  of  action  to  arise 
of  a  character  to  require  adjudication  by  the  courts  in  the  ordinary  and  habitnal 
relations  between  the  Secretary  of  War  and  tl\e  heads  of  the  several  staff 
departments,  there  are  not  precedents,  in  the  usual  acceptation  of  tliat  term, 
which  would  assist  in  the  determination  of  the  questions  referred  to  this 
office  for  opinion;  and  in  passing  upon  the  case  decisive  weight  must  be 
attributed  to  the  approved  practice  of  the  department  for  the  last  76  years  in 
respect  to  the  functions  of  The  Adjutant  General  and  his  relations  to  the 
several  staff  departments  and  to  the  Army  a  large. 

It  is  an  essential  Incident  of  departmental  administration  that  there  should 
be  some  office  in  which  the  action  of  the  Secretary  of  War.  in  respect  to  the 
duty  to  which  officers  of  the  Army  are  assigned,  shall  be  made  a  matter  of 
official  record;  and  that  office  should  also  be  charged  with  the  preparation  and 
submission  to  the  Secretary  of  War  of  orders  changing  the  station  of  officers 
or  appointing  them  to  particular  duties.  The  Adjutant  General,  from  the 
nature  of  his  office,  constitutes  the  channel  of  communication  between  the 
heads  of  departments  and  the  Secretary  of  War  in  such  cases  and  in  his  office 
the  record  of  the  action  of  the  Secretary  thereon  is  made  a  mutter  of  perma- 
nent record. 

With  the  disbursement  of  appropriation  and  with  the  relations  betwe«i  the 
heads  of  the  several  staff  departments  and  their  subordinates  In  matters  re- 
lating to  the  performance  of  the  duties  with  which  they  are  charged  by  law 
not  involving  changes  of  station  or  affecting  other  interests  than  those  com- 
mitted by  law  to  a  particular  department  of  the  staff  for  execution.  The  Adju- 
tant General  has  nothing  to  do.  The  requirements  of  the  regulation  in  that 
regard  are  plain  and  prescribe  that : 

"  Correspondence  between  an  officer  of  a  staff  corps  or  department  and  the 
chief  of  the  War  Department  bureau  in  which  he  Is  serving,  which  does  not 
involve  questions  of  administrative  responsibility  within  the  supervision  of 
commanding  officers  outside  that  staff  corps  or  department,  nor  relate  to  indl- 
yidual  interests  or  status  of  a  military  nature  requiring  the  action  of  authority 
outside  that  staff  corps  or  department,  and  which  Is  concerned  exclusively  with 
the  business  of  that  staff  corps  or  department,  will  pass  directly.  All  business 
emanating  from  the  bureaus  of  the  War  Department  requiring  the  action  of 
higher  authority  will  be  submitted  to  the  Chief  of  Staff  for  his  consideration, 
either  orally  in  person  or  In  writing  through  The  Adjutant  General  of  the  Army. 
In  all  cases  the  action  of  higher  authority  thereon  will  be  communicated  lo 
writing  by  The  Adjutant  General  of  the  Army  to  those  concerned.    Mattera 
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however,  of  a  purely  civil  nature  will  be  submitted  by  chiefs  of  bureaus  directly 
to  the  Secretary  of  War  unless  otherwise  required  by  their  subject  matter. 
(Par.  789,  Army  Regulations  of  1908.)" 

The  necessity  of  such  a  central  agency  as  that  above  described  is  apparent 
when  the  enormous  volume  of  administrative  work  with  which  the  War  De- 
partmoit  is  charged  is  considered.  As  a  result  of  such  an  orderly  disposition 
of  the  business  of  the  department  as  Is  contemplated  in  the  foregoing  extracts 
from  the  General  Regulations  of  the  Army,  it  is  possible  for  the  Secretary  of 
War  to  know  at  all  times  the  exact  stations  of  all  officers  of  the  Army  and  the 
nature  of  the  duty  upon  which  they  are  employed.  He  is  also  able  to  call  for 
the  entire  record  of  a  particular  officer  from  the  date  of  his  original  appointment 
to  the  Army,  and  in  the  operation  of  the  existing  system  of  efficiency  reports, 
which  are  matters  of  record  in  The  Adjutant  General's  Office,  he  is  enabled  to 
call  for  the  record  showing  not  only  the  nature  of  the  duty  with  which  a  par- 
ticular officer  is  charged  but  the  manner  in  which  that  duty  Is  performed,  to- 
gether with  an  authoritative  estimate  of  the  capacity  and  adaptability  of  the 
officer  along  several  lines  of  professional  activity: 

It  should  also  be  borne  In  mind  that  several  important  enactments  of  Con- 
gress require  that  the  methods  of  administration  above  indicated  should  be 
adhered  to,  and  that  a  central  bureau  of  record  in  respect  to  the  stations,  duties, 
and  movements  of  commissioned  officers  of  the  Army  should  be  constantly 
maintained.  Such  are  the  acts  of  July  29,  1876  (19  Stat.  L.,  102),  and  March 
2,  1901  (81  Stat  L.,  902),  regulating  the  pay  status  of  officers  on  cumulative 
leave;  the  act  of  March  2,  1901  (31  Stat.  L.,  903),  allowing  additional  pay  for 
fbrelgn  service ;  sections  1243  and  1244  of  the  Revised  Statutes,  and  the  acts  of 
June  30.  1882  (22  Stat.  1...  J17),  March  3.  18<S3  (22  Stat.  L.,  457),  February  16, 
1891  (26  Stat  L.,  763),  etc.,  governing  compulsory  retirement,  retirement  for 
age  and  the  retirement  of  officers  at  fixed  ages  or  after  specified  periods  of 
service. 

The  duties  of  the  Engineer  Department,  in  respect  to  the  construction,  main- 
tenance, and  operation  of  canals  and  works  of  river  and  harbor  improvement, 
together  with  their  work  in  connection  with  fortifications  and  seacoast  defenses, 
are  carried  on  under  the  direction  of  the  Secretary  of  War  and  the  Chief  of 
Engineers,  whose  authority  In  respect  thereto  Is  measured  by  the  enactments,  of 
Congress  which  prescribe  their  duties  and  responsibilities  in  that  regard.  It  Is 
only  when  the  station  of  an  officer  is  changed,  or  a  leave  of  absence  is  granted, 
or  a  question  of  retirement  is  presented,  that  The  Adjutant  General  becomes 
charged  with  the  performance  of  cert  an  dutes  respecting  the  record  sides  of 
the  several  acts  noted.  It  is  believed  that  the  necessity  for  the  keeping  of  such 
official  records  and  the  several  details  of  administration  which  are  necessarily 
incident  thereto  have  be«i  made  apparent 

The  following  are  the  facts  which  furnished  an  occasion  for  the  inclosed 
representations  of  the  Chief  of  Engineers.  Maj  Mclndoe,  who  had  been  as- 
signed to  duty  by  the  Secretary  of  War  in  charge  of  the  engineer  district  of 
Portland,  with  station  at  Portland,  Greg.,  fell  111  with  typhoid  fever;  the  case 
was  a  serious  one,  involving  his  relief  from  the  status  of  active  duty.  Maj. 
Oavanaugh,  who  had  t>een  similarly  assigned  to  duty  In  the  office  of  the  Chief 
of  Engineers  in  Washington,  was  in  Portland  on  leave  of  absence  when  Maj. 
Mclndoe  became  111.  and  communicated  the  facts  in  connection  with  Maj. 
Mclndoe's  illness  to  the  Acting  Chief  of  Engineers  who,  on  September  3,  1909, 
directed  Maj.  Cavanaugh,  by  telegraph,  to  relieve  Maj.  Mclndoe  of  his  duties 
as  engineer  in  charge  of  the  Portland  district,  and  to  take  over  the  public  funds 
In  his  possession. 

This  action  was  reported  to  The  Adjutant  General,  by  telephone,  about  an 
hour  before  the  close  of  official  business  on  the  same  day.  Col.  Abbot,  the 
Acting  Chief  of  Engineers,  was  advised  to  make  a  full  report  of  the  case  for 
BUbmission  to  the  Secretary  of  War.  This  report  was  furnished  to  The  Adju- 
tant GJeneral  on  the  same  day,  but  was  not  received  at  the  mail  room  of  The 
Adjutant  CJeneral's  Office  until  the  close  of  office  hours  on  the  day  following 
(Sept  4).  The  War  Department  was  closed  on  September  5  and  6  (Sun- 
day and  Labor  Day),  and  on  September  7  the  letter  of  the  Acting  Chief  of 
Engineers  was  submitted  to  the  Acting  Chief  of  Staff,  who,  in  the  name  of 
the  Secretary  of  War,  directed  approval  of  the  action  taken. 

As  the  telegraphic  correspondence  between  Maj.  Cavanaugh  and  the  Acting 

Chief  of  Engineers  was  not  inclosed  in  the  latter*s  report  of  September  3,  and 

this  correspondence  constituted  an  essential  part  of  the  case  already  submitted 

to  the  Acting  Secretary  of  War,  copies  were  caUed  for  by  The  Adjutant  (Jen- 
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era!  on  September  8,  and  were  promptly  famished.  As  some  Important 
sions,  in  the  matter  of  dates,  etc.,  were  disclosed  in  the  copies  supplied  to  The 
Adjutant  General,  the  originals  of  the  t^egrams  to  Maj.  Oivanaugh  and  the 
Acting  Chief  of  Engineers  were  called  for  by  The  Adjutant  General,  together 
with  information  in  respect  to  certain  correspondence  betweoi  the  former  and 
the  Lighthouse  Board  in  respect  to  the  substitution  of  MaJ.  Cavanaugh  for 
MaJ.  Mclndoe  as  the  agent  of  the  Lighthouse  Board  in  the  district  of  PortlaiuL 
It  is  sufficient  to  say,  as  to  this  aspect  of  the  case,  that  the  action  taken  by  1^ 
Adjutant  General  was  in  conformity  to  the  established  practice  of  the  depart- 
ment, and  the  action  proposed  to  be  taken  upon  the  case  pres^ited  by  the  Act- 
ing Chief  of  Engineers  was  submitted  in  each  case  to  the  Acting  Chief  of  Staff 
and  to  the  Assistant  Secretary  of  War,  or  to  both  of  those  officers,  and  their 
directions  in  respect  to  such  action  were  taken  by  an  officer  of  The  Adjutant 
General's  Department  and  made  a  matter  of  official  record. 

The  executive  regulations  applicable  to  the  case,  under  which  The  Adjutant 
General  acted  in  calling  for  information  in  respect  to  the  relief  of  MaJ.  Mc- 
lndoe and  the  assignment  of  MaJ.  Cavanaugh,  are  embodied  in  paragraph  7T7 
of  the  Army  Regulations,  which  provides  that: 

♦*  ♦  •  ♦  The  Adjutant  General  is  charged,  under  the  direction  of  the  Sec- 
retary of  War,  and  subject  to  the  supervision  of  the  Chief  of  Staff  in  all 
mntters  pertaining  to  the  command,  discipline,  or  administration  of  the  exist- 
ing military  establishment,  with  the  duty  of  recording,  authenticating,  and  com- 
municating to  troops  and  individuals  in  the  military  service  all  orders,  instruc- 
tions, and  regulations  issued  by  the  Secretary  of  War  through  the  Chief  of 
Staff    ♦    ♦    ♦.     (Par.  777,  Army  Regulations,  1908.)" 

The  special  reference  which  was  necessary  to  complete  the  case  for  pur- 
poses of  record  and  for  submission  to  the  Secretary  of  War,  through  the  Chief 
of  Staff,  was  authorized  by  the  following  requirement  of  executive  regulations: 

"  The  submission  of  matters  to  the  Secretary  by  the  Chief  of  Staff  win  be  in 
person.  Before  presentation  to  either  the  Secretary  or  the  Assistant  Secretary 
the  cases  should  be  completed  by  obtaining  the  necessary  recommendation, 
reports,  or  information  from  the  bureaus  of  the  department,  or  the  military 
authorities  outside  of  the  department,  and  to  this  end  the  Chief  of  Staff  la 
authorized  to  call  therefor  •  By  order  of  the  Secretary  of  War.'  Paragraph  3, 
Order  (E)  of  the  Secretary  of  War  of  April  14,  1906." 

The  question  presented  in  your  indorsement  of  the  20th  instant  can  now  be 
discussed.  First,  an  expression  of  opinion  is  desired  as  to  the  following 
question : 

**  1.  Did  the  Acting  Chief  of  Engineers  act  within  his  rights  when  directing 
MaJ.  Cavanaugh  to  temporarily  relieve  MaJ.  Mclndoe?  " 

The  assignment  of  officers  of  the  several  staff  departments  to  stations  is 
ordered  by  the  Secretary  of  War,  upon  the  applications  of  the  heads  of  the 
several  staff  departments  which  are  submitted  to  the  Secretary  of  War  through 
The  Adjutant  General  in  the  operation  of  paragraphs  769,  787.  and  789  of 
the  Army  Regulations.  The  orders  of  the  Secretary  of  War  directing  such 
changes,  instructions,  or  assignments  are  issued  through  The  Adjutant  General. 
In  the  case  In  reference  MaJ.  Mclndoe  was  assigned  to  duty  as  engineer  olBcer 
of  the  Portland  district  by  the  Secretary  qf  War  on  the  recommendations  of 
the  Chief  of  Engineers.  MaJ.  Cavanaugh  was  similarly  assigned  by  the  same 
authority  to  duty  in  the  office  of  the  Chief  of  Engineers  in  this  city.  As  the 
assignments  were  made  originally  by  the  Secretary  of  War,  changes  in  such 
assignments  could  only  be  made  by  the  same  authority ;  or,  to  state  the  matter 
in  somewhat  different  language,  a  change  of  station  or  an  assignment  in  the 
case  of  a  staff  officer  can  only  be  accomplished  in  pursuance  of  an  instrumoit 
purporting  to  be  an  order  of  the  Secretary  of  War,  and  a  change  in  such  sta- 
tion can  only  be  made  in  the  operation  of  an  instrument  of  equal  dignity  and 
authority.  It  is  therefore  the  opinion  of  this  office  that  the  first  questions 
should  be  answered  in  the  negative,  that  the  Chief  of  Engineers  did  not  act 
within  his  rights  in  directing  MaJ.  Cavanaugh  to  take  station  in  Portland, 
Greg.,  and  relieve  MaJ.  Mclndoe  of  his  duties  in  charge  of  the  engineer  district 
of  Portland. 

The  second  question  is: 

"  2.  Has  the  Chief  of  Engineers  authority  without  orders  from  the  Secretary 
of  War  to  assign  to  or  relieve  from  duty,  or  order  from  point  to  point,  such 
officers  of  his  corps  as  are  engaged  (o)  in  river  and  harbor  work;  (&)  upon 
fortification  work?" 

It  is  the  opinion  of  this  office  that  this  question  too  must  be  answered  in  part 
in  the  negative.    The  case  presented  in  the  papers  in  reference  involved  the 
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relief  of  one  officer  who  had  been  assigned  to  a  station  of  duty  by  the  Secre- 
tary of  War.  It  has  been  seen  that,  where  an  officer  has  been  so  assigned,  his 
relief  can  only  be  accomplished  in  the  operation  of  an  order  of  equal  authority 
and  sanction;  that  Is,  the  relief  of  MaJ.  Mclndoe  and  the  assignment  of  MaJ. 
Gavanangh  to  duty  at  Portland,  Greg.,  could  only  be  ftccomplished,  under  the 
existing  and  long-established  practice  of  the  department,  In  the  operation  of 
Instructions  Issuing  in  the  name  of  the  Secretary  of  War. 

A  different  case  Is  presented  in  the  operation  of  paragraph  194,  Engineer 
Begolatlons  of  June  26,  1902,  which  proTides  that— 

**  194.  Prior  order^r  subsequent  approval  necessary. — Travel  must  be  covered 
by  a  specific  order  issued  prior  to  the  commencement  of  the  journey.  Such 
orders  will  be  Issued  only  where  the  journey  is  on  account  of  and  indispensable 
to  the  public  service. 

"  Where  urgent  public  duty  requires  travel  without  previous  orders,  the  case 
must  be  reported  without  delay  to  the  proper  superior,  whose  approval,  In  sub- 
sequent orders,  shall  be  accepted  in  lieu  of  a  previous  order  in  the  case. 

"  In  every  case  where  the  necessity  for  a  journey  on  duty  connected  with  any 
of  the  worlds  of  the  Engineer  Department  can  be  foreseen  in  time  to  receive 
an  answer  before  the  desired  date  of  departure,  the  order  contemplated  In  the 
above  extract  will  be  aslced  for. 

"  In  any  case  where  the  necessity  for  a  journey  can  not  be  foreseen  In  time  to 
receive  an  answer  before  the  desired  date  of  departure,  the  journey  will  be 
made  and  approval  will  be  requested,  as  stated  above. 

"  In  the  former  case  the  intended  date  of  departure  will  be  stated  approxi- 
mately. In  the  latter  case  the  dates  of  departure  and  return  to  station,  and 
the  fact  that  the  necessity  for  the  journey  could  not  have  been  foreseen  will 
be  stated,  and  in  either  case  the  reasons  for  the  Journey  will  be  set  forth  In 
such  manner  that  the  Chief  of  EIngineers  may  judge  of  the  necessity  for  the 
journey." 

As  subsequently  amended  in  the  operation  of  Circular  46,  Corps  of  EiUgl- 
neers,  of  1906,  subparagraph  1  of  paragraph  194  reads  as  follows: 

"  194-1.  Prior  authority  required  except  in  extreme  emergencies. — In  view  of 
the  requirements  of  Army  Regulations  1313,  as  modified  by  General  Order  144, 
W.  D.,  1906,  officers  of  the  Corps  of  Engineers  will,  in  general,  await  orders  or 
telegraphic  authority  before  beginning  official  journeys  for  which  they  expect 
to  ask  mileage.  The  telegraph  may  l>e  used,  by  day  or  night,  In  asking  orders 
In  cases  justifying  the  cost.  In  extreme  emergencies  the  journey  may  be  made 
without  prior  orders,  but  then  a  full  report  clearly  showing  not  only  the  ur- 
tseancy  of  the  journey,  but  also  the  impossibility  before  starting  of  securing  tele- 
graphic authority,  must  be  submitted;  unless  the  report  be  such  as  to  satisfy 
the  Chief  of  Engineers  on  the  latter  point,  approval  of  the  journey  will  not  be 
given,     (ar.  46,  C.  of  B.,  1906.)" 

It  will  be  noted  that  the  foregoing  requirements  of  regulations  have  exclu- 
sive application  to  cases  of  emergency  and  are  also  restricted  In  their  opera- 
tion to  cases  In  which  the  emergency  is  such  that  the  necessity  for  the  journey 
"can  not  be  foreseen  in  time  to  receive  an  answer  before  the  desired  date  of 
departure."  In  the  case  under  discussion  no  such  case  of  emergency  existed. 
Maj.  Mclndoe's  illness  was  unexpected,  but  the  Chief  of  Engineers  was  ap- 
prised by  telegraph  of  his  condition,  which  was  such  as  to  suggest  immediate 
action.  The  telegram  was  received  during  office  hours  on  September  3,  1909, 
when  The  Adjutant  General,  the  Acting  Chief  of  Staff,  and  the  Assistant  Sec- 
retary of  War  were  present  In  their  offices  in  the  War  Department  building 
and  In  a  situation  to  attend  to  any  matters  of  public  business  that  might  be 
presented  to  them.  It  will  also  be  observed  that  the  regulations  last  above  cited 
have  relation,  not  to  changes  of  station  and  duties,  but  to  travel  to  be  per- 
formed on  the  public  business. 

It  Is  therefore  the  opinion  of  this  office  that,  for  the  reasons  above  stated, 
It  Is  beyond  the  authority  of  the  Chief  of  Engineers  to  assign  officers  of  the 
Corps  of  Engineers  to  duty,  or  to  relieve  them  from  an  existing  assignment, 
without  the  order  of  the  Secretary  of  War,  The  authority  of  the  Chief  of  En- 
fi^neers  to  order  officers  of  his  corps  from  point  to  point,  who  are  engaged  in 
the  construction  of  fortifications  or  in  the  establishment  or  maintenance  of 
works  of  river  and  harbor  improvement,  de|)ends  upon  other  regulations  than 
those  which  controlled  the  Acting  Chief  of  Engineers  in  his  action  in  respect  to 
the  relief  of  Maj.  Mclndoe  and  the  assignment  of  Maj.  Cavanaugh  to  duty  In 
Portland,  Greg. 

It  Is  proper  to  say  a  word  in  conclusion  in  respect  to  the  power  of  the  Chief 
of  Engineers  to  authorize  officers  of  the  Engineer  Corps  to  travel  €     * 
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connected  with  the  prosecntion  of  riyer  and  harbor  improvements  and  other 
civil  works  which  are  intrusted  to  the  Oorps  of  Engineers  for  execatlon.  It 
will  be  observed  that  the  statutes  and  regulations,  presently  to  be  cited,  relate 
to  orders  directing  travel,  and  not  to  orders  directing  changes  of  station  and 
duty,  which,  as  has  beeit  seen,  are  Issued  by  the  Secretary  of  War  upon  the 
recommendation  of  the  head  of  a  staff  department,  which  is  submitted  to  the 
Secretary  of  War  through  The  Adjutant  General,  by  whom  the  necessary 
orders  are  prepared  and  in  whose  office  tbe  orders  of  the  Secretary  of  War, 
and  the  papers  upon  which  such  orders  are  based,  are  made  the  subject  of 
pemanent  official  record. 

The  following  enactments  of  Congress  and  decisions  of  accounting  officers, 
with  the  EiXecutive  regulations  in  furtherance  thereof,  govern  in  all  matt^v 
relating  to  the  travel  of  officers  of  engineers  in  connection  with  civil  works, 
Including  the  construction  and  maintenance  of  canals,  bridges,  dams,  and  works 
of  river  and  harbor  improvement  It  is  a  fundamental  rule  in  the  disburse- 
ment of  the  appropriations  of  Congress  to  regard  expenses  Incurred  in  travel, 
which  is  necessary  in  the  construction  of  a  particular  work  or  the  expenditure 
of  a  particular  appropriation,  as  a  proper  charge  against  the  work  in  connection 
with  which  the  travel  is  undertaken.  It  has  been  held  by  the  Comptroller  of 
the  Treasury  that: 

**  The  mileage  allowance  of  officers  of  the  Corps  of  Engineers  when  traveling 
on  duty  connected  with  river  and  harbor  improvements,  being  an  expense  neces- 
sarily incidental  to  and  incurred  on  account  of  such  work,  is  properly  payable 
from  the  appropriations  therefor  and  not  from  the  appr(H>riation  *  Pay  of  the 
Army,*  at  the  special  rates  prescribed  by  Army  acts  for  mileage  payable  fft>m 
said  appropriation."     (Ill  Dig.,  2d  Comp.  Dec.,  par.  290.) 

Such  is  the  case  also  in  respect  to  travel  performed  in  connection  with  other 
civil  works  not  relating  to  the  military  establishment — the  Panama  Canal,  for 
example,  the  construction  and  maintenance  of  which  is  committed,  by  statute 
or  by  Eixecutive  discretion,  to  the  Secretary  of  War  and  the  Chief  of  Engineers. 
To  that  end  the  General  Regulations  of  the  Army  contain  the  following 
requirement : 

"An  officer  traveling  on  duty  in  connection  with  public  works  (not  arsenals^ 
military  surveys,  or  explorations)  will  receive  travel  allowances  from  the  appro- 
priation for  the  work ;  but  if  there  be  no  appropriation  he  will  receive  mileage 
from  the  Pay  Deportment."     (Par.  1315,  Army  Regulations  of  1006.) 

The  act  of  September  16,  1890,  provides  that : 

"  In  determining  the  mileage  of  officers  of  the  Corps  of  Engineers  traveling 
without  troops  on  duty  connected  with  works  under  their  charge,  no  deduction 
shall  be  made  for  such  travel  as  may  be  necessary  on  free  or  bond-aided  or  land- 
grant  railways."     (Sec.  15,  act  of  Sept  16,  1800,  26  Stat  L.,  456.) 

The  current  act  of  appropriation  for  the  support  of  the  Army  contains  the 
following  requirement: 

"Engineer  School,  Washington,  D.  C.  ♦  ♦  ♦  For  travel  expenses  of 
officers  on  Journeys  approved  by  the  Chief  of  Engineers  and  made  for  the  pnr- 
pose  of  instruction :  Provided,  That  the  traveling  expenses  herein  provided  for 
shall  be  in  lieu  of  mileage  and  other  allowances;  ♦♦♦.»•  (Act  of  Mar.  3. 
1909,  36  Stat  L.,  749.) 

The  Engineer  Regulations  approvied  by  the  Secretary  of  War  on  Jone  26, 
1902,  and  March  2,  1906,  contain  the  following  requirements: 

"  6.  Journeys  to  be  performed  by  officers  of  the  Corps  of  Engineers,  on  duty 
connected  with  river  and  harbor  work  and  with  fortification  work  may  be 
ordered  by  the  Chief  of  Engineers  or  approved  by  him  when  the  emergency 
requiring  the  journey  does  not  permit  of  obtaining  an  order  previous  to  making 
the  journey.  In  the  latter  case  the  officer  should  certify  upon  the  mileage 
voucher  *  that  urgent  public  duty  required  the  journey  to  be  performed  without 
previous  orders,'  and  the  voucher  must  be  accompanied  by  the  approval  of  the 
journey  by  the  Chief  of  Engineers  or  superior  officer. 

"  16.  The  orders  of  the  senior  officer  of  the  board  shall  be  authority  tor  Jour- 
neys made  by  Its  members  and  associates  and  for  the  necessary  expenditures 
Incurred  by  tiie  board  In  pursuance  of  Its  duties,  but  the  authority  of  the  Chief 
of  Engineers  must  be  obtained  by  the  senior  officer  of  the  board  for  all  jour- 
neys made  by  the  board  or  members  thereof  to  localities  other  than  the  usual 
plaoe  of  meeting. 

"Payment  of  mllenge  and  for  these  expenditures  shall  be  made  from  the 
appropriation  for  works  of  river  and  harbor  improvement  when  the  duty  is 
connected  with  such  works. 
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"  102,  Neoesaity  for  travel. — ^Applications  to  the  Chief  of  EngiDeers  for  orders 
to  travel,  in  addition  to  the  requirements  of  Creneral  Orders,  No.  3,  1880,  H.  Q. 
O.  of  E.  (194, 195),  'vill  contain  a  certificate  of  the  following  form :  '  This  travel 
is  ner-<^nry  for  the  public  service/     (Par.  1,  G.  O.  6,  O.  of  E.,  1882.) 

**  IL^.  General  authority  not  to  he  given. — The  regulations  respecting  orders  to 
travel  on  duty  contemplate  that,  as  a  rule,  an  order  shall  cover  a  single  Journey 
only.  General  authorities  to  oflflcers  to  visit  their  works  or  make  other  Journeys 
at  their  discretion  will  not  be  Issued.     (Par.  2,  G.  O.  6,  C.  of  E.,  1882.) 

"  194-1.  Prior  authority  required  ewcept  in  ewtreme  emergencies. — In  view  of 
the  requirements  of  Army  Regulations  1313,  as  modified  by  €reneral  Order  144, 
War  Department,  1906,  officers  of  the  Orps  of  Engineers  will,  in  general,  await 
orders  or  telegraphic  authority  before  beginning  official  Journeys  for  which  they 
expect  to  ask  mileage.  The  telegraph  mny  be  used,  by  day  or  night,  in  asking 
orders  in  cases  Justifying  the  cost  In  extreme  emergencies  the  Journey  may 
be  made  without  prior  or^prs,  but  th^  a  full  report  clearly  showing  not  only 
the  urgency  of  the  Journey  but  also  the  impossibility  before  starting  of  securing 
telegraphic  authority  must  be  submitted;  unless  the  report  be  such  as  to  satisfy 
the  Chief  of  Engineers  on  the  latter  point,  approval  of  the  Journey  will  not  be 
given.     (Cir.  46,  C.  of  E.,  1906.) 

"  196.  Visits  to  works  on  same  general  route. — Visits  to  works  upon  the  same 
general  route  of  travel  will  be  made,  as  far  as  practicable,  in  the  same  Journey, 
and  separate  orders  to  visit  such  works  should  not  be  asked  for  except  in  cases 
where  the  interests  of  the  service  make  separate  Journeys  Indispensable.  (G.  O. 
8,  C.  of  B.,  1880.) 

**  1907.  Payment  of  mileage. — Officers  of  the  Ck>rps  of  Engineers,  or  those  on 
engineer  duly,  travtiing  on  service  connected  with  works  of  public  improvement 
which  are  not  of  a  military  nature,  will  be  paid  their  travel  allowances  from 
the  special  appropriations  for  the  work.  When  traveling  on  duty  connected 
with  fortifications  or  on  any  other  military  duty  the  mileage  will  be  paid  by 
the  Pay  Department  (A.  B.  1636,  modified  to  date  in  accordance  with  decision 
of  the  Ck>hiptroller  of  the  Treasury,  published  in  Cir.  28,  C.  of  E.,  1906.) 

"  199.  Citations  and  cross  references : 

"(a)  As  to  travel  on  duty  by  officers,  see  Army  Regulations  68-76. 

**ih)  For  general  provisions  regarding  mileage  for  officers  traveling  on  mili- 
tary duty,  see  Army  Regulations  1807-1826,  paragraph  1316,  amended  by  Gen- 
eral Order  189,  War  Department,  1904,  and  paragraph  1820,  by  General  Order 
186,  War  Department,  1906. 

**(d)  As  to  orders  by  the  Chief  of  Engineers  for  travel,  or  subsequent  ap- 
proval thereof  by  him,  see  E.  R.  6. 

**ie)  As  to  travel  by  members  and  associates  of  the  Board  of  Engineers,  see 
E.  R.16. 

**(h)  As  to  visits  by  officers  to  works  within  and  works  without  their  dis- 
tricts, see  Circular  6,  Cmief  of  Engineers,  1896,  617,  618. 

**  617.  Visits  by  officers  within  their  districts.  Officers  are  authorized  to  visit 
works  in  their  charge  and  within  their  districts  as  often  as,  in  their  opinion, 
tlie  good  of  the  work  requires;  but  it  should  be  noted  on  personal  reports 
whether  such  visits  are  made  with  or  without  orders.     (Cir.  6,  C.  of  E.,  1896.) 

"618.  Visits  by  officers  outside  their  districts.  Officers  are  not  authorized 
to  visit  other  works  or  go  beyond  the  limits  of  their  districts  or  absent  them- 
selves on  any  duty  not  immediately  connected  with  the  official  work  in  their 
chairge  without  special  and  proper  authority,  except  to  take  advantage  of  an 
authorized  leave  or  under  tiie  provisions  of  Army  Regulations  64.  (Cir.  6, 
a  of  B..  1896.)'' 

Very  respectfully,  Gbo.  B.  Davis, 

Judge  Advocate  CfeneraU 


[Ifemorandam  for  the  Secretary  of  War.] 

War  Depabtmewt, 
Washington,  November  4,  1909. 
The  Acting  Chief  of  Engineers,  deeming  that  an  emergency  existed,  issued 
an  order  directly  and  followed  it  up,  in  accordance  with  regulations,  by  ob- 
taining through  The  Adjutant  €leneral  the  approval  of  his  action  by  the  Secre- 
tary of  War. 

The  Adjutant  General,  on  sending  for  the  necessary  papers  to  complete  the 
files  in  his  office,  was  of  the  opinion,  in  so  far  as  the  papers  sho^^jed,^hat.an 
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emergency  did  not  exist  and  that  the  order  should  have  been  issued  through 
the  proper  channel  as  provided  by  the  regulations. 

The  matter  was  submitted  to  the  Acting  Chief  of  Staflf  and  the  Acting  Secre- 
tary of  War,  and  the  attention  of  the  Acting  Chief  of  Engineers  was  called  to  the 
fact  that  his  action  was,  so  far  as  the  facts  shown  were  concerned,  unwarranted 
and  unnecessary,  and  it  so  appeared  so  far  as  shown  by  my  papers  in  the  case 
at  that  time. 

The  Chief  of  Engineers  then  submitted  a  statement  from  the  Acting  Chief 
of  Engineers,  which  amplified  the  record,  going  to  show  that  the  Acting  Chief 
of  Engineers  had  acted  for  the  best  in  his  belief  and  that  it  was  only  a  question 
of  judgment  as  to  whether  what  he  had  done  was  not  necessary  and  war- 
ranted; and,  in  view  of  the  facts  submitted  by  him,  it  seems  fair  to  believe 
that  he  acted  for  the  best  and  that  the  question  was  simply  a  difference  of 
opinion.  Had  this  been  the  only  material  In  the  indorsement  of  the  Chief  of 
Engineers  it  would  have  closed  the  matter,  which  was  of  very  little  consequence. 
Unfortunately  the  Chief  of  Ehigineers  considered  the  indorsement  referred  to  as 
a  reprimand,  which  it  evidently  was  not,  and  submitted  a  very  intemperate 
and  unnecessary  statement  reflecting  upon  The  Adjutant  General  and  intro- 
ducing matters  that  were  not  germane  to  the  case,  the  result  of  which  was  that 
The  Adjutant  General  stated  his  position  in  a  most  caustic  indorsemait,  em- 
bodying therein  much  that  was  unnecessary. 

The  matter  was  then  submitted  to  the  Acting  Chief  of  Staff,  who  reported 
upon  the  matter  most  temperately  and  explained  the  cause  for  his  action  in 
approving  the  indorsement  in  question.  No  possible  benefit  to  the  service  can 
be  gained  by  submitting  these  indorsements  to  the  Chief  of  Engineers  and  it 
is  recommended  that  the  matter  be  laid  aside,  except  In  so  far  as  the  paragraph 
in  which  the  Chief  of  Engineers  states  that  he  was  under  no  obligation  to  seek 
an  order  through  The  Adjutant  General  from  the  Secretary  of  War  to  talte 
the  action  which  he  did.  This  necessitated  a  decision  as  to  the  powers  of  the 
Chief  of  Engineers  regarding  his  subordinate  oflftcers.  The  papers  were  accord- 
ingly submitted  to  the  Judge  Advocate  General,  and  he  sustains  the  conta:ition 
of  The  Adjutant  General  entirely  In  this  particular  case.  It  is  recommended 
that  no  further  action  be  taken,  except  possibly  to  issue  a  regulation  defining 
the  powers  of  the  Chief  of  Engineers  as  regards  his  authority  as  to  the  Issuance 
of  orders  to  his  subordinates.  This  can  be  stated,  apparently,  in  a  few  words, 
as  he  seems  to  be  limited  to  the  Issuance  of  orders  direct  to  his  officers,  to  tliose 
who  are  engaged  on  civil  work  and  whose  expenses  and  transportation  are  paid 
from  the  appropriation  made  for  such  civil  ^ork.  In  all  other  cases  involving 
change  of  station  or  duty  he  is  subject  to  the  same  regulations  as  those  imposed 
upon  other  chiefs  of  bureaus. 

(No  i^gnature.) 
Assistant  Secretary  of  War, 

Your  committee  has  thus  gone  very  fully  into  an  examination 
and  explanation  of  these  papers  because  of  the  use  which  has  been 
made  of  garbled  extracts  from  them  to  get  rid  of  the  services  of 
one  of  the  most  accomplished  and  useful  officers  of  the  Army — an 
officer  who  for  more  than  25  years  has  rendered  inestimable  service 
to  the  countrjr,  and  by  that  service  has  saved  much  money  and  time, 
a  service  which  has  been  recognized  time  and  again  by  Congress; 
and  in  the  opinion  of  your  committee  he  has  been  guilty  of  no  act 
which  justifies  the  letter  of  the  Secretary  of  War  and  resulted  in 
the  country's  loss  of  his  activities  when  they  were  most  needed. 
Anyone  who  will  give  the  same  attention  to  these  papers  which  we 
have  must  inevitably  come  to  the  conclusion  that  Gen.  Ainsworth 
was  blameless  in  every  one  of  the  instances  cited  against  him  by  the 
Secretary  of  War  as  evidences  of  official  misconduct  He  acted 
in  compliance  with  orders  of  superior  authority.  He  occupied  a 
most  responsible  position;  he  had  at  his  command  information  not 
obtainable  from  any  other  source  concerning  the  subjects  under  con- 
sideration, and  it  was  his  imperative  duty  to  state  his  own  knowl- 
edge and  the  results  of  his  own  experience  as  to  these  subjects, 
regardless  of  whether  his  views  coincided  with  those,  of  others  or 
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not.  This  he  did  fearlessjhr,  frankly,  and  forcibly,  and  in  d»'Uig  so 
he  gave  no  just  cause  of  orfense  to  any  person,  either  superior^  /^qual, 
or  subordinate  in  rank  or  station,  unless  that  person  be  oiiij  who 
regards  the  expression  of  an  honest  difference  of  opinion  us  an 
o£nse,  or  unless  he  be  the  unreasonable  advocate  of  a  proposition 
the  worthlessness  or  danger  of  which  has  been  exposed.  The  expe- 
rience of  this  committee  makes  it  regret  all  the  more  the  absence 
of  a  fearless  and  honest  spirit  from  the  Army  at  a  time  when  such 
attributes  are  so  essential  to  aid  it  in  coming  to  right  conclusions 
on  the  many  vexed  problems  which  are  now  and  will  in  the  near 
future  be  placed  before  it  for  solution. 

Your  committee  can  only  conclude  from  the  record  that  the^ 
charges  and  accusations  had  their  origin  in  prejudice,  if  not  vin- 
dictiveness,  and  a  determination  to  drive  Gen.  Ainsworth  Jram 
active  service,  and  have  nothing  to  support  them  but  bare  assertion 
coupled  with  misrepresentation  and  the  suppression  of  the  truth.  It 
is  incredible  to  your  committee  that  the  Secretary  of  War  or  any  in- 
telligent  adviser  of  his  could  have  made  these  accusations  in  the 
honest  belief  that  Gen.  Ainsworth  was  guilty  of  any  one  of  the 
offenses  charged  against  him  with  such  unnecessary  vehemence  and 
couched  in  such  intemperate  language.  Some  other  reason  must  have 
actuated  the  Secretary  of  War  in  making  them,  and  that  other  reason 
is  not  hard  to  find.  Your  committee,  being  familiar  with  all  the 
different  phases  of  the  legislative  features  in  the  Army  appropria- 
tion, bill  can  very  readily  account  for  this  violent  assault  on  Gen. 
Ainsworth.  On  May  17,  1911,  in  resj)onse  to  a  summons  from  this 
committee,  and  not  at  his  own  suggestion.  Gen.  Ainsworth  appeared 
before  this  committee  for  a  hearing  on  the  bill  then  pending  to  fix 
the  term  of  enlistment  in  the  Army  at  five  years.  He  expressed 
himself  franklv  and  freely  in  favor  of  the  measure,  and  his  reasons 
for  favoring  tne  bill  were  so  cogent,  so  convincing,  and  so  clearly 
stated  as  to  carry  conviction  of  their  soundness  to  the  minds  of  many 
if  not  to  those  of  most  of  the  members  of  the  committee.  Subse- 
quently the  War  Department  entered  upon  a  campaign  of  bitter 
hostility  against  this  measure — a  campaign  imprecedented  in  the  his- 
tory or  such  legislation;  it  used  the  newspapers,  the  Organized 
Militia,  or  such  of  them  as  it  could  influence,  officers  of  the  Array, 
enlisted  men.  and  other  means  to  influence  Members  of  Congress. 
Notwithstanaing  all  this  opposition,  the  five-year  enlistment  plan 
was  adopted  by  this  committee  and  reported  by  it  as  a  part  of  the 
Army  appropriation  bill. 

The  statement  made  by  Gen.  Ainsworth  before  the  committee  was 
included  in  full  in  the  report  accompanying  that  bill,  and  his  views 
as  thus  set  out  in  the  report  were  generally  regarded,  and  justly  so, 
as  the  strongest  arguments  in  support  of  tne  measure.  He  was  also 
charged,  although  falsely  so,  with  advocating  to  the  committee,  or 
some  of  its  members,  some  of  the  other  features  of  general  legislation 
which  were  incorporated  in  the  bill,  and  against  wnich  the  War  De- 
partment was  conducting  a  campaign  of  opposition,  although  in  the 
inception  of  the  legislation  the  War  Department  had  favored  it. 
Clearly  it  was  to  the  interest  of  those  opposing  these  measures  to  dis- 
credit Gen.  Ainsworth  and  his  views.  The  opportunity  seemed  to 
present  itself,  for  it  was  well  known  to  every  one  concerned,  the  oflS- 
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cials  of  the  War  Department  included^  that  the  five-year  enlistment 
plan  and  other  general  legislative  provisions  in  the  Army  appropria- 
tion bill  would  come  to  a  vote  in  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  on  February  15,  1912.  On  that  day,  as 
stated  by  the  daily  newspapers^  the  letter  of  the  Secretary  of  War  of 
February  14,  relieving  Gen.  Ainsworth  from  the  duties  of  his  oflke, 
was  served  upon  him.  Soon  afterward,  if  not  before,  a  copy  of  that 
letter  was  in  the  hands  of  a  Representative,  who,  in  due  time,  offered 
it  to  be  read  on  the  floor  of  the  House  in  the  midst  of  an  assault  on 
the  five-year  enlistment  provision,  and  on  the  heels  of  a  fierce  and  bit- 
ter attack  on  Gen.  Ainsworth.  The  copy  of  the  letter  was  read  after 
some  delay  and  appears  onpages  2218  and  2219  of  the  CJongressional 
Record  of  February  15.  Tne  Member  who  offered  it  stated  that  it 
was  a  copy  of  the  "  original  document,"  giving  the  reasons  why  Gen. 
Ainsworth  had  "  within  the  last  few  hours  "  hien  relieved  from  duty. 
The  reasons  for  rushing  a  copy  of  this  letter  to  the  House  of  Repre- 
sentatives and  for  the  use  made  of  it  there  are  obvious.  Thus  a  be- 
lievable explanation  is  afforded,  which  the  letter  itself  does  not,  as 
to  why  G«n.  Ainsworth  was  relieved  from  the  duties  of  his  office. 

In  the  opinion  of  your  committee  great  and  irreparable  wrong  has 
been  done  by  the  letter  of  the  Secretary  of  War  of  February  14, 1912. 
Because  of  its  high  source,  the  accusations  made  in  it  will  be  accepted 
as  true  by  the  majority  oi  those  reading  it,  whereas  few  people  will 
ever  see  or  hear  of  this  or  any  other  exposure  of  its  true  character 
and  design. 

If  in  the  history  of  this  country  there  was  ever  a  more  flagrant 
abuse  of  official  authority  than  that  which  was  consummated  wh«i 
the  letter  in  question  was  served  on  GJen.  Ainsworth  and  copies  of  it 
given  simultaneously  to  the  world,  this  committee  has  never  heard  of 
it.  And  the  worst  feature  of  it  was  that  this  officer  of  long  and  dis- 
tinguished service  had  no  tribunal  to  which  he  could  appealwith  any 
hope  of  receiving  justice  or  fair  treatment.  For  the  letter  shows 
upon  its  face  that  both  the  President  and  the  Secretary  of  War,  and 
doubtless  their  immediate  military  advisers,  had  prejudged  the  case 
without  giving  Gren.  Ainsworth  any  opportimity  to  present  his  side 
of  it 

As  to  what  Gen.  Ainsworth  did  after  bein;^  summarily  relieved 
from  the  duties  of  his  office,  and  as  to  his  motives  for  doing  it,  this 
committee  has  no  information  except  the  statement  which  appeared 
in  the  public  press  to  the  effect  that  ne  voluntarily  applied  for  retire- 
ment from  active  service  upon  the  suggestion  of  a  United  States 
Senator,  who  had  been  assuml  by  the  {^resident  that  the  case  would 
be  closed  and  no  action  taken  against  him  if  he  applied  for  retire- 
ment. At  all  events,  it  appears  from  a  transcript  of  the  military 
record  of  Gen.  Ainsworth  furnished  this  committee  by  the  War 
Department  that  after  more  than  37  years'  service  he  was  retired  on 
the  16th  of  February,  1912. 

Your  committee  in  making  this  report  has  been  actuated  solely  by 
the  desire  to  set  out  at  length  what  seems  to  it  to  be  the  truth  about  . 
the  case,  and  to  do  justice  to  an  officer  of  the  Army,  who  for  more 
than  25  years  had  remained  at  his  post  of  duty,  and  had  disdiarged 
faithfully  and  efficiently,  as  well  as  with  unusual  ability,  the  very 
responsible  duties  of  his  position.  Indeed,  every  department  of  the 
Army  to  which  he  has  been  attached  has  been  blettered  by  his  treat- 
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m^it  of  it,  and  he  leaves  the  service  with  the  well-deserved  plaudits 
of  all  fair  and  unprejudiced  men. 

This  committee  received  from  Gen.  Ainsworth,  nor  from  anyone 
in  his  behalf,  no  request  or  suggestion  that  this  matter  should  be 
made  the  subject  of  any  action  by  the  committee.  His  views  arc 
unknown  to  this  committee;  but  common  justice  dictated  that  this 
action  should  be  taken,  and  that  Congress  should  be  informed  of  all 
the  facts  in  the  case. 


APPENDIX  L 

War  Department, 
Washingtant  February  14,  1912. 

Sib:  On  the  15th  of  December  last  you  were  handed  a  memorandum  direct- 
ing you  to  submit  to  the  office  of  the  Chief  of  Staff  your  opinion  on  a  proposi- 
tion to  abolish  the  present  separate  muster  roll  and  to  so  modify  the  form  of  the 
descriptive  list,  the  pay  roll,  and  other  organization  returns  as  to  enable  those 
papers  to  hiclude  and  perform  the  functions  of  the  separate  muster  roU.  A 
synopsis  of  the  proposition  and  its  purposes  was  contained  in  the  memorandum, 
and  you  were  directed,  in  case  any  features  of  the  proposition  were  in  your 
opinion  inadvisable  or  impracticable,  to  give  a  statemait  showing  in  detail 
wherein  it  was  so  considered  inadvisable  or  impracticable.  The  said  proposition 
was  being  considered  by  the  officers  of  the  War  Ck>llege  and  of  tlie  Creneral  Staff, 
with  my  knowledge  and  by  my  authority,  as  part  of  an  effort  to  simplify  the 
system  of  keeping  military  records  in  the  War  Department,  and  was  intended  to 
be  in  harmony  with  the  efforts  now  l>eing  made  by  the  President,  through  the 
President's  0<»nmission  on  Economy  and  Efficiency,  in  the  direction  of  simplifi- 
cation and  reform.  The  memorandum  recited  on  its  face  that  it  was  given  to 
you  by  my  direction. 

In  reply  to  his  order  you  submitted  to  the  Chief  of  Staff  on  February  9  a 
memorandum  dated  February  3.  In  this  paper  you  impugn  the  fairness  and 
intelligence  of  the  Secretary  of  War,  under  whose  authority  the  proposition  in 
question  was  submitted  to  you.  Tou  also  criticize  and  impugn  the  military 
capacity  and  experience,  the  intelligence  and  fair-mindedness,  and,  finally,  ques- 
tion the  honor  and  good  faith  of  the  officers  of  the  General  Staff  and  the  War 
College,  whose  plan  you  were  directed  to  discusa 

Thus,  in  response  to  my  direction  that  you  submit  your  opinion  upon  a  inropo- 
sition,  the  ultimate  decision  as  towhich  rests  with  me,  you  say : 

"  In  compliance  with  the  second. part  of  the  accompanying  call,  the  f (blowing 
statement  is  submitted,  although  it  is  recognized  that  it  will  be  difficult  if  not 
impossible  to  formulate  any  statement  that  will  carry  conviction  to  anyone 
who  is  so  unmindful  of  consequences,  or  so  uninformed  as  to  the  needs  of  the 
Government  and  the  public  with  regard  to  the  matter  in  question,  as  seriously 
to  propose  to  abolish  one  of  the  most  important,  if  not  the  most  important,  of 
all  the  records  of  the  War  Department.  However,  the  statement  is  submitted 
in  the  confident  expectation  that  when  other,  if  not  wiser,  counsels  shall  prevail 
and  after  experiaice  with  the  proposed  plan  or  any  similar  plan  shall  liave 
shown  the  inevitable  evil  effects  thereof,  this  statement  will  receive  the  con- 
sideration that  may  not  be  given  to  it  now." 

Tou  say  further,  after  quoting  article  12  of  the  Articles  of  War : 

"  It  is  proposed  in  the  accompanying  memorandum  of  the  Chief  of  Staff  to 
evade  this  requirement  of  law  by  calling  the  pay  rolls  of  June  80  and  December 
31  '  muster  and  pay  rolls,'  entering  thereon  the  data  required  by.  article  12, 
yet  maintaining  the  monthly  ceremony  of  muster.  But  the  adoption  of  this 
proposal  could  hardly  fail  to  be  regarded  generally  as  a  mere  subterfuge  of  a 
kind  that  would  be  scorned  by  honorable  men  in  any  of  the  relations  of  private 
life»  and  that  would  be  most  discreditable  to  a  great  department  of  the  Qov- 
emment  in  its  management  of  the  affairs  of  the  Nation.*' 

And  further: 

"The  proponents  of  the  truly  remarkable  plan  now  under  discussion  have 
betrayed  a  lamentable  lack  of  knowledge  of  the  nature  and  uses  of  our  so-called 
descriptive  list,  of  which  it  is  proposed  that  there  shall  be  made  but  a  single 
copy,  which  shall  follow  the  soldier  throughout  his  entire  enlistment.    If  they 
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had  had,  or  had  profited  by,  even  a  kittle  service  as  company  commanders  In 
recent  years,  they  would  have  learned  that  our  descriptive  list  is  primarily  an 
organization  record,  and  the  only  approach  to  a  complete  record  of  its  men  that 
any  organization  has.*' 

And  again : 

"  The  cool  assurance  with  which  it  is  asserted  in  the  memorandum  that  '  it 
would  make  no  difference'  if  other  data  could  not  be  obtained,  'such  as  a 
complete  record  of  extra  duty,  special  duty,  detached  service,  etc.,'  evidences 
such  igi^prance  of  the  vital  bearing  that  many  of  the  data  so  lightly  spoken  of, 
but  which,  if  lost,  could  never  be  supplied  from  any  record  source,  have  upon  a 
multitude  of  pension  and  other  claims  that  it  would  be  a  loss  of  time  and  effort 
to  discuss  the  subject  further  here. 

**  There  are  other  grave  objections  to  the  proposed  plan  that  might  be  stated, 
but  if  those  that  have  been  pointed  out  are  not  sufficient  to  carry  to  the  minds 
of  those  with  whom  the  decision  of  this  matter  now  rests,  the  conviction  not 
only  that  the  proposed  plan  is  both  illegal  and  impracticable,  but  that  it  is  most 
inadvisable  ever  to  intrust  to  incompetent  amateurs  the  management  of  busi- 
ness that  is  of  nation-wide  importance  and  that  can  only  be  managed  pru- 
dently, safely,  and  efficiently  by  those  whom  long  service  lias  made  experts 
with  regard  to  it,  then  it  will  be  worse  than  useless  to  present  further  facts 
or  arguments  here." 

This  is  not  an  isolated  instance,  of  insubordination  and  impropriety  on  your 
part,  nor  is  it  made  in  the  absoice'  of  warning  as  to  the  necessary  consequences 
of  such  an  outburst.  On  the  5th  of  September  last  you  submitted  to  me  a 
memorandum  in  which  you,  by  insinuation,  charged  the  Chief  of  Staff  with  im- 
proper motives  in  his  proposed  action  of  relieving  certain  officers  of  the  recruit- 
ing servioA.    You  stated  in  that  memorandum: 

**  Ck>l.  Murray  and  MaJ.  Dugan  were  so  unfortunate  as  to  be  compelled  not 
long  ago  to  appear  before  the  Ck>mmittee  on  Military  Affairs  of  the  House  of 
Representatives  for  examination  with  regard  to  a  bill  that  proposed  to  increase 
the  enlistment  period  of  the  Army  to  AYe  years.  In  response  to  questions 
addressed  to  them  by  the  committee,  they  expressed  views  tliat  were  at  variance 
with  views  subsequently  expressed  to  the  same  committee  by  the  Chief  of  Staff. 
Considerable  publicity,  for  which  Col.  Murray  and  Maj.  Dugan  were  in  no  wise 
responsible,  was  given  by  the  press  to  this  difference  of  opinion.  And  doubtless 
there  are  those  who,  not  knowing  or  not  believing  that  the  Chief  of  Staff  is  too 
high-minded  and  con^ientious  to  permit  liis  official  action  to  l>e  influenced  by 
such  a  matter,  will  be  swift  to  conclude,  if  these  two  officers  are  relieved  or 
superseded  now,  that  the  Chief  of  Staff  is  endeavoring  to  punish  them  because 
they  gave  testimony  that  may  be  regarded  as  damaging  to  his  own,  and  that 
the  solicitude  now  manifested  in  behalf  of  a  few  superfluous  colonels,  with  none 
manifested  in  behalf  of  superfluous  lieutenant  colonels,  is  merely  a  pretext  for 
a  movement  whose  object  is  to  annoy  or  humiliate  certain  officers  connected 
with  the  recruiting  service  and  to  discredit  the  management  of  that 
service.    ♦    ♦    ♦ 

"  Of  course,  any  such  conclusion  as  that  referred  to  here  would  be  erroneous, 
but  it  is  believed  to  be  the  part  of  wisdom  not  to  give  Congress,  the  public  at 
large,  or  the  Army  any  ground  upon  which  to  base  it,  at  least  at  the  present 
time." 

I  then,  on  September  19,  wrote  you  from  Huntington,  Long  Island,  a  per- 
sonal letter  of  warning  in  respect  to  your  conduct  in  submitting  that  memor- 
andum, as  follows: 

*'  I  only  wish  to  add  that  I  greatly  regret  and  reprobate  certain  passages  of 
your  memorandum  and  of  the  letter  which  you  sent  me.  Nothing  is  gained  by 
suspecting  or  intimating  ulterior  motives  on  the  part  of  those  with  whom  we 
have  to  act  in  association.  In  an  organization  as  large  and  complex  as  the 
War  Department  it  is  impossible  that  every  action  taken  shall  seem  the  wisest 
possible  to  all  of  the  members  of  that  department  Many  orders  must  be  given 
and  steps  taken  which,  to  some  bureau  or  some  individual,  seem  ill  advised  and 
unfortunate.  But  in  such  cases  and  in  all  cases  the  President  has  a  right  to 
expect  that  all  of  the  officers  of  the  department  will  act  as  a  unit,  with  faith 
in  each  other's  motives  even  if  they  differ  as  to  Judgments.  In  no  other  way 
can  the  morals  of  the  Army  or  its  organization  be  maintained  for  a  moment" 

In  considering  whether  these  offenses  against  propriety  on  your  part  are 
merely  exceptional  cases  of  rudeness  and  ill  temper,  I  flnd  that  they  have  be- 
come habitual  on  your  part  and  have  occurred  under  other  administrations  of 
the  War  Department  and  concerning  other  officers  than  those  of  the  General 
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Staff.  I  find  that  on  March  25,  1911,  In  a  memorandum  rendered  by  you  rela- 
tive to  certain  recommendations  that  had  been  made  by  various  officers  of  the 
Army  directed  toward  the  end  of  reducing  unnecessary  paper  woric  in  the 
administration  of  the  military  organization,  you  used  the  following  language : 

"All  these  recommendations  are  disapproved,  with  a  few  relatively  unim- 
portant exceptions  hereinafter  noted.  Almost  all  of  them  show  on  the  part  of 
those  making  them  a  deplorable  ignorance  of  or  indifference  to  the  require- 
ments of  law  with  regard  to  the  rendition  of  these  returns  and  rolls  and  the 
purposes  for  which  they  are  rendered.  Such  ill-considered  and  impracticable 
recommendations  afford  convincing  proof  of  the  futility  of  calling  upon  officers 
of  the  Army  generally  for  an  expression  of  their  views  with  regard  to  the  paper 
work  that  they  are  required  to  perform." 

The  recommendations  to  which  you  in  that  memorandum  thus  referred  had 
been  made  by  16  officers  of  the  Army  of  experience  and  ability,  including  3 
department  commanders  and  the  Superintendent  of  the  Military  Academy. 

On  October  16,  1009,  in  speaking  of  another  general  officer  in  the  War 
Department,  the  head  of  one  of  its  most  Important  bureaus,  you  used  in  an 
official  document  the  following  language: 

**  Life  is  too  short  to  permit  of  wasting  any  portion  of  It  In  discussion  with, 
or  for  the  benefit  of,  anyone  whose  conception  of  the  underlying  principles  of 
military  administration  is  so  hazy  that  he  can  advocate  such  a  proposition 
serionsly.  A  proposition  of  this  kind  would  be  regarded  as  remarkable  if  ad- 
vanced by  a  State  militiaman,  and  it  is  simply  amazing  when  put  forward  by 
an  officer  of  the  Regular  Army,  even  though  his  connection  with  the  military 
side  of  that  establishment  be  so  remote  as  to  be  merely  nominal." 

Your  present  action,  which,  because  of  the  prior  warning  received  and  the 
loigth  of  time  consumed  in  the  preparation  of  your  present  memorandum, 
must  be  deemed  deliberate,  is  therefore  but  the  culmination  of  a  series  of  out- 
breaks evidencing  such  intolerance  of  subordination  and  such  readiness  to 
impugn  either  the  motives  or  the  intelligence  of  those  with  whom  it  is  your 
duty  to  work  in  association  as,  if  uncorrected,  to  destroy  your  usefulness  in 
your  present  office.  It  is  impossible  that  the  business  of  the  Government  shall 
be  properly  conducted  if  official  communications  are  made  the  occasion  for 
contemptuous  comments  and  aspersions  upon  fellow  officers  and  for  insolence  to 
superiors.  Under  such  circumstances  self-respect  would  forbid  that  cooperation 
which  is  necessary  to  effective  service.  This  Is  especially  true  in  the  military 
service,  where  due  subordination  and  respect  to  superior  officers  is  essential 
to  the  maintenance  of  discipline. 

As  I  am  myself  apparently  included  in  your  latest  attack,  I  have  preferred 
to  deem  myself  disqaalifled  from  judicial  action  thereon  and  have  laid  the 
matter  before  the  President  as  Commmander  in  Chief.  He  directs  that,  pend- 
ing consideration  6f  the  disciplinary  measures  to  be  taken,  you  be  forthwith 
relieved  from  duty  in  your  present  office.  You  will  therefore  upon  receipt  of 
this  order  stand  relieved  of  your  duties  In  the  office  of  The  Adjutant  General 
and  will  await  further  orders  in  this  city.  Ck>I.  H.  P.  McCain,  adjutant  general, 
lias  t>een  directed  to  assume  the  duties  surrendered  by  you. 
Very  respectfully, 

Henry  L.  Stimson, 

Secretary  of  War. 

MaJ.  Gen.  Fred  C.  Ainsworth, 

The  Adiutant  General,  United  States  Army,  Washington,  D,  0. 
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RELIEF  OF  THE  ADJUTANT  GENERAL  OF  THE  ARMY  FROM 
THE  DUTIES  OF  HIS  OFFICE. 


Mat  10, 1912.— Oidered  to  be  printed. 


Mr.  Pbimoe,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUowing 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  Doc.  619.] 

*  We  deem  it  proper  to  make  respectful  protest  aj^ainst  the  method 
by  which  the  paper  purporting  to  be  the  report  of  the  majority  has 
been  prepared  and  med.  Although  it  purports  to  ^ve  the  yiews  of 
a  majority  of  this  committee  in  a  quasi-juaicial  review  of  the  papers 
submitted  by  the  Secretary  of  War,  as  a  matter  of  fact  it  has  never 
been  considered  or  the  evidence  and  facts  fully  discussed  before  a 
meeting  of  the  committee.  No  member  of  the  minority  had  seen  the 
report  before  it  was  filed.  And  although  the  chairman  obtained  the 
autlunity  of  a  majority  of  the  committee  to  file  a  report  on  this 
matter,  there  has  never  been  discussed  before  the  committee  even 
the  general  character  of  the  report  to  be  submitted,  far  less  any  con- 
sideration of  the  exteeme  statements  made  in  the  report  actually  filed. 
The  authcMity  of  one  of  the  House's  most  important  committees 
should  not  be  nven  to  intemperate  statements  of  a  paper  which  has 
never  been  laid  before  that  committee. 

This  is  not  the  ordinary  report  accompanying  a  biU  which  has  been 
discussed  and  passed  upon  by  the  committee,  out  it  is  in  the  nature 
of  a  quasi-judicial  opimon  upon  questions  of  fact  which  have  never 
been  ^scussed  or  considered  at  any  regular  or  special  meeting  of  the 
eommittee. 

On  February  9  last  The  Adjutant  General  of  the  Army  in  response 
to  a  direction  of  the  Secretary  of  War,  conveyed  through  the  Chief  of 
Staff,  filed  a  memorandum  dated  February  3.  This  memorandum 
contained  statements  which  nobody,  civilian  or  military,  can  read 
without  recognizing  that  when  addressed  to  a  superior  officer  they 
were  of  a  highly  insubordinate  character.  On  February  15,  or  six 
days  afterwards,  the  Secretary  of  War,  by  an  order  made  oy  direction 
of  the  President  as  Commander  in  Chief,  relieved  The  Adjutant  Qeneral 
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from  duty  in  his  office  and  directed  him  to  await  further  orders  in 
Washington  pending  the  consideration  of  discipUnary  mea;sure8  to  be 
taken.    The  foUowmg  day,  February  16,  The  Adjutant  General  ap- 

Slied  for  retirement  from  the  active  list  of  the  Army,  and  was  inmie- 
iatelv^  on  the  President's  order,  placed  upon  the  retired  list.     As  is 
stated  m  the  report  of  the  majority,  it  was  the  general  understanding 
at  the  time  that  The  Adjutant  General  took  this  step  in  order  to  avoid 
a  court-martial  on  charges  of  insubordination. 
It  is  difficult  to  imagine  facts  which  present  a  case  more  com- 

{jleteljr  and  solely  within  the  jurisdiction  of  the  Executive  than  the 
oregoing.  By  the  Constitution  the  President  is  the  Conmiander  in 
Chief  of  the  Army  and  Navy  of  the  United  States,  and  upon  him  rests 
the  responsibihty  for  the  discipUne  of  that  service. 

These  papers  show  that  the  question  of  Gen.  Ainsworth's  conduct 
in  submitting  this  memorandum  of  February  3  was  submitted  directlj 
to  the  President,  and  that  each  step  thereafter  was  taken  by  his 
orders.  It  is  as  completely  beyond  the  province  of  this  House  or  anj 
of  its  committees  to  review  ms  conduct  in  taking  these  steps  as  it 
would  be  beyond  their  jurisdiction  to  review  his  action  in  approving 
or  setting  aside  the  judgment  of  a  court-martial.  What  woula  become 
of  the  discipline  of  our  fighting  force  if  Congress  or  its  committees 
should  deem  themselves  free  to  take  up  cudgels  against  the  Com- 
mander ill  Chief  on  behalf  of  an  officer  whom  he  nas  disciplined  ? 
How  long  would  the  morale  of  the  Army  or  Navy  last  under  such  cir- 
cumstances ?  Such  a  proposition  needs  only  to  De  stated  to  have  its 
absurdity  demonstrated.  We  submit,  therefore,  that  this  report  on 
its  face  shows  itself  to  be  a  wholly  unconstitutional  attempt  to  assert 
powers  not  within  the  jurisdiction  of  this  committee. 

But  inasmuch  as  the  report  of  the  majority  has  assumed  to  go  into 
the  facts  of  the  case,  we  deem  it  proper  to  set  out  our  dissenting  views 
as  to  these  facts,  even  though  we  oeUeve  that  the  entire  subject  is 
wholly  outside  the  province  of  this  committee. 

No  one  doubts  that  Gen.  Ains worth  is  an  able  officer  or  that  he 
has  rendered  efficient  service  in  his  bureau.  But,  on  the  other  hand, 
no  fair-minded  man  can  read  the  papers  submitted  to  this  committee 
without  being  convinced  that  his  outbursts  of  intolerance  towwrd 
other  officers  must  have  greatly  impaired  the  usefulness  of  his  work. 
Military  discipline  is  built  upon  a  dual  foundation  of  respect  toward 
superiors  and  courtesy  toward  subordinates.  The  record  contains 
plentiful  illustrations  of  Gen.  Ainsworth's  shortcomings  in  both 
respects.  The  attempted  defense  offered  in  the  report  of  tne  majority 
that  in  his  last  memorandum  of  February  3  Gen.  Ainswortn  in- 
tended to  criticize,  not  the  Secretary  of  War  but  merely  two  junior 
officers,  shows  a  complete  misapprehension  of  these  elementary 
requirements  of  military  life.  Even  if  that  had  been  his  intent,  he 
had  no  right  to  couch  his  criticism  in  terms  of  disrespect  and  dis- 
courtesy, to  inveigh  against  alleged  ignorance,  and  to  impute  dis- 
honorable motives  or  methods. 

But  the  proposition  to  modify  the  muster  roll  had  been  submitted 
to  him  by  the  express  order  of  the  Secretary  of  War,  who  states  that 
he  was  personally  cognizant  of  the  pendency  of  the  proposition,  and 
who,  under  the  law,  personally  had  the  final  decision  in  the  matter. 
Gen.  Ainsworth  had  no  right  to  assume  that  it  came  firom  junior 
officers,  far  less  to  criticize  its  supposed  origin  or  source.    It  was  his 
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business  to  answer  it  fairly  and  courteously  and  respectfully  on  its 
merits.  The  very  defense  suggested  assumes  in  itself  an  additional 
breach  of  discipline. 

A  consideration  of  the  entire  record  makes  it  clear  to  us  that  the 
Adjutant  General  was  not  unfairly  treated.  There  was  no  '  'garbling" 
of  evidence  or  distortion  of  language.  On  the  contrary,  tne  record 
shows  tJiat  the  Secretary  of  War  went  to  almost  the  extreme  of  leni- 
ency. The  letter  of  September  19,  from  Huntington,  was  couched 
in  language  of  friendly  caution;  and,  even  after  the  repetition  of  the 
offenses  in  the  memorandum  of  February  3,  the  Adjutant  General 
was  allowed  to  retire  without  a  court-martial. 

While  we  regret  that  a  long  and  faithful  service  should  have  so 
terminated,  the  oflBcer,  who  virtually  admitted  his  fault  bv  his  un- 
willingness to  submit  ids  conduct  to  a  court  composed  of  nis  peers, 
can  not  now  complain  of  being  badly  treated.  The  paramount  interest 
which  must  never  be  lost  si^t  of  is  the  morale  and  efficiency  of  the 
Army.  It  would,  in  our  opinion,  be  a  most  unfortunate  thine  for  the 
discipline  of  our  miUtarv  establishment  if  such  language  and  temper 
as  this  record  discloses  should  be  condoned  or  extenuated. 

Geo.  W.  Prince. 

Julius  Kahn. 

John  Q.  Tilson. 

BuTLEB  Ames. 

o 
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RELIEF  OF  SCIENTIFIC  INSTITUTIONS  OR  COLLEGES  OF 

LEARNING. 


April  9, 1912.— Committed  to  the  Committee  of  the  Whole  Home  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  KiTCHiN,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16690.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.  R.  16690)  for  the  reUef  of  scientific  institutions  or  colleges  of 
learning  for  violating  section  3297  and  amendments  thereto  of  the 
Revised  Statutes,  having  had  the  same  under  consideration,  unani- 
mously report  it  back  to  the  House  without  amendment  and  recom- 
mend that  the  bill  do  pass. 

The  committee  have  carefully  investigated  the  objects  and  pur- 
poses of  H.  R.  16690.  Hearings  were  conducted  on  it  March  13, 1912, 
at  which  the  Commissioner  of  Internal  Revenue  and  others  having 
knowledge  of  the  subject  submitted  evidence.  It  is  found  that  under 
section  3297  and  amendments  thereto  of  the  Revised  Statutes  the 
Secretary  of  the  Treasury  is  authorized  to  permit  certain  designated 
scientific  institutions  of  learning  to  withdraw  free  of  tax  from  bonded 
warehouses  alcohol  to  be  used  for  the  purposes  recited  in  the  statutes. 
The  statutes  provide  that  this  alcohol  shall  be  used  for  scientific  and 
experimental  purposes  and  in  chemical  laboratories.  This  law  was 
enacted  prior  to  the  time  that  denatured  alcohol  was  allowed  to  be 
handled  free  of  tax,  and  under  the  ruling  of  one  of  the  Secretaries  of 
the  Treasury,  some  20  years  ago,  it  was  construed  that  permission  to 
use  alcohol  in  the  chemical  laboratories  permitted  the  institution  to 
take  the  alcohol  into  the  laboratories  ana  there  denature  it  and  then 
use  the  alcohol  thus  denatured  for  general  hospital  purposes. 

Under  an  investigation  of  the  Commissioner  of  Intemal  Revenue, 
made  about  one  year  ago,  it  was  discovered  that  many  of  the  hos- 
pitals construed  to  be  institutions  of  learning  were  using  alcohol 
secured  from  the  bonded  warehouses  tax  free  in  the  natural  state, 
without  denaturing  it,  as  required  by  law. 

H  R-62-2- 
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This  Yiolation  of  the  law  subjected  these  institutions  to  severe  pen- 
al ties,  amounting  to  twice  the  tax  on  the  entire  quantity  of  alcohol  with- 
drawn by  them  from  bond.  From  the  testimony  taken  by  the  commit- 
tee it  is  evident  that  the  alcohol  was  used  for  authorized  purposes,  but 
unintentionally  in  a  manner  contrary  to  the  statutes.  The  enact- 
ment of  this  relief  measure,  according  to  the  Treasury  Department, 
will  entail  only  a  trifling  loss  in  the  revenue,  and  the  Secretarv  of  the 
Treasury  and  the  Commissioner  of  Internal  Revenue  are  both  of  the 
opinion  that  the  past  liabilities  of  these  institutions,  on  account  of 
the  violations  described,  should  be  canceled.  Furthermore,  the 
department  has  established  such  reflations  as  will  make  future 
violations  practically  impossible,  and  m  view  of  all  of  the  conditions 
the  committee  recommend  the  passage  of  the  bill. 


Appendix. 

[H.  R.  16090,  Slzty-«econd  Congress,  second  session.) 

A  BILL  For  the  relief  of  scientific  Institutions  or  colleges  of  learning  having  violated  sections  thirty-two 
hundred  and  ninety-seven  and  thirty-two  hundred  and  ninety-seven  a  of  the  Revised  Statutes  and  the 
regulations  thereunder. 

Be  it  enacted  by  the  Senate  and  Hotue  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Commissioner  of  Internal  Revenue  is  authorized  on 
appeal  to  him  made  to  abate,  remit,  and  refund  all  taxes  or  assessments  for  taxes  the 
liaoility  for  which  is  asserted  against  any  scientific  institution  or  college  of  learning 
on  account  of  any  alcohol  withdrawn  from  bond  free  of  tax  in  accordance  with  the  pro- 
visions of  sections  thirty-two  hundred  and  ninety-seven  and  thirty-two  hundred  and 
ninety-seven  a,  Revised  Statutes,  and  not  used  as  authorized  by  the  above-mentioned 
law  and  regulations  thereunder:  Provided,  That  no  assessment  made  of  tax  imposed 
shall  be  abated  or  refunded  as  to  any  alcohol  so  withdrawn  and  used  for  beverage  mr- 
poses:  And  provided  further ,  That  all  applications  for  relief  under  this  act  ^idl  he  filed 
on  or  before  July  first,  nineteen  hundred  and  twelve,  and  no  liability  incurred  on  or 
after  January  first,  nineteen  hundred  and  twelve,  shall  be  relieved  against  hereunder. 
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RECLAMATION  AND  DEVELOPMENT  OF  ANACOSTLA  RIVER 

AND  FLATS. 


Aran.  9,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printod. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

|To  accompany  H.  R.  22642.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  22642^  report  the  same  back  to  the  House  with  the  recommen- 
dation that  it  do  pass. 

The  Board  of  Engineer  Officers  on  the  Reclamation  and  Deveiop- 
ment  of  the  Anacostia  River  and  Flats  finds  it  absolutely  necessary 
for  the  prompt  and  efficient  prosecution  of  this  work,  for  which 
appropriation  nas  been  made,  that  a  determination  shoula  be  reached 
at  the  earliest  possible  moment  as  to  the  ownership  of  the  lands 
iffected  by  the  portion  of  the  work  immediately  to  oe  undertaken. 
The  questions  relating  to  these  lands  can  only  be  determined  by 
court  procedure,  and  H.  R.  22642  proposes  a  means  by  which  a 
decision  can  most  expeditiously  be  reacned  by  conferring  upon  the 
Supreme  Court  of  the  District  of  Columbia  broad  equity  jurisdiction 
to  settle  any  and  all  questions  which  may  arise  as  to  contested  rights 
of  the  United  States.  The  procedure  proposed  is  that  which  was 
succeffifully  followed  in  the  determination  of  titles  inyolved  in  the 
Potomac  rark  improvement.  The  bill  also  provides  for  the  settle- 
ment of  anv  future  questions  along  the  river  rrontage  of  the  District 
where  the  United  States  has  a  claim  of  rights. 

The  first  section  of  the  bill  directs  the  Attorney  General  to  bring 
suit  to  clear  the  title  of  the  United  States,  the  second  section  pro- 
vides for  notice  to  all  persons  who  may  be  interested,  the  third  sec- 
tion confers  the  necessary  jurisdiction  on  the  Supreme  Court  of 
the  District  of  Columbia  to  enable  it  to  proceed  at  once  to  the  deter- 
mination of  the  merits  of  the  case  or  cases  without  delay  from  tech- 
nical obstructions,  the  fourth  section  provides  for  a  report  to  the 
Congress  for  its  action  as  to  any  private  rights  which  may  be  found 
to  exist,  the  fifth  section  gives  the  United  States  or  any  other  party 
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the  right  of  appeal  to  the  Supreme  Court  of  the  United  States,  and 
the  sixth  section  makes  an  appropriation  for  the  necessary  expenses 
of  the  litigation. 

As  an  incident  to  the  determination  of  title  for  the  purpose  of  the 
Anacostia  River  reclamation,  determination  will  also  be  had  as  to 
the  title  to  the  land  over  which  it  is  proposed  to  construct  the  branch 
track  to  the  navy  vard.  The  construction  of  this  track  is  now 
delayed  bv  reason  of  the  unsettled  questions  of  title,  which,  in  any 
event,  will  have  to  receive  judicial  determination. 

The  bill  has  no  other  effect  than  to  provide  a  means  to  quiet 
title.  The  claims  of  the  United  States  are  opposed  by  conflicting 
claims  of  private  parties  to  identical  portions  of  this  land,  and  the 
questions  of  title  mvolved  in^  such  clamtis  would  themselves  have  to 
be  settled  by  some  form  of  judicial  procediure  before  the  engineers 
could  safely  proceed  with  the  work  of  the  reclamation  of  the  flats 
of  the  Anacostia  River.  The  inclusion  of  all  the  questions  in  one 
suit,  or  series  of  suits,  will  not  only  save  time  in  the  matter  of  the 
prosecution  of  the  improvements  but  will  reduce  the  ultimate  cost 
of  any  land  which  it  may  be  found  necessary  to  acquire.  All  pri- 
vate rights  are  carefully  safeguarded,  while  at  the  same  time  the 
United  States  has  abandoned  none  of  its  sovereign  rights  in  enter- 
ing into  litigation  with  private  parties.  The  matter  of  the  future 
disposition  of  the  land  is  not  affected  and  the  question  of  the  acquire- 
ment of  private  rights  which  may  de  determined  to  exist,  as  well 
as  the  disposition  of  the  land  confirmed  in  the  United  States,  is 
left  to  the  future  action  of  the  Congress. 

The  following  letters  requesting  favorable  action  on  this  bill  have 
been  received  from  ofhcials  of  the  United  States  and  of  the  District  of 
Columbia  charged  with  public  duties  relating  to  the  lands  affected  by 
the  bill  as  reported: 

April  3, 1912. 
Hon.  Ben  Johnson,  M.  C, 

Chairman  Committee  on  District  of  Columbia, 

House  of  Representttives, 


Deab  Sir:  I  regard  it  as  extremely  desirable  that  legislation  should  be  passed  at 
\nB  session  of  Congress  to  enable  the  United  States  to  assert  its  rights  in  the  lands  to  be 
afifected  by  the  improvement  of  the  Anacostia  River.    The  bill,  H.  R.  22642,  intro- 


duced bv  you  on  the  30th  ultimo  seems  to  be  in  the  interests  of  the  United  States,  and 
I  strongly,  recommend  a  fiivorable  report  by  your  committee  and  the  enactment  of 
the  bill. 

Respectfully,  Geo.  W.  Wickbrsham, 

Attorney  Oeneral. 

oomlflbsion  to  ikvbsnoatb  the  ttrlb  of  thb  united  8tatb8  to  lands  in  thb 

district  of  columbia. 

April  3,  1912. 
.Hon.  Ben  Johnson,  M.  C, 

Chairman  Committee  on  District  of  Columbia, 

House  of  Representatives, 
Dear  Sir:  The  investigations  of  the  above  commission  seem  to  show  that  the  United 
States  has  very  valuable  rights  along  the  Anacostia  River  involving  land  which  is 
occupied  or  claimed  by  priA'ate  perBons  and  which  is  needed  for  the  purpose  of  the 
improvement  of  the  Anacostia  Kiver.  The  questions  involved  can  only  be  deter- 
mined hy  a  court  of  competent  jurisdiction,  and  it  is  strongly  recommended  by  this 
commission  that  H.  R.  22642,  conferring  due  jurisdiction  on  the  Supreme  Court  of 
the  District  of  Columbia  in  the  piemises,  shall  falecome  a  law  at  the  earliest  practicable 
moment.  A  favorable  report  by  your  committee  and  the  passage  of  this  oill  by  the 
House  of  Representatives  are  strongly  urged.    A  similar  bill  has  been  favorably 
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reported  by  the  Senate  Committee  on  the  District  of  Ck>lumbia,  and  it  is  probable 
that  final  enactment  of  this  desirable  measure  could  be  had  shortly  after  action  by  the 
House  of  Representatives. 

Respectfully,  Geo.  W.  Wickbrsham, 

Attorney  OenercU^  Chaxrman, 


April  4, 1912. 

Mt  Dbar  Gonorbssman:  Under  the  act  of  June  24, 1910,  making  appropriation  for 
the  naval  service,  the  Secretary  of  the  Navy  is  directed  to  enter  into  an  agreement 
mth  the  Philadelphia,  Baltimore  &  Washington  Railroad  Co.  for  the  construction, 
o]>eration,  and  mamtenance  of  a  sufficient  track  connection  from  the  main  track  of 
said  rjulroad  along  the  water  front  of  the  Anacostia  River  to  connect  with  the  track 
system  of  the  United  States  navy  yard,  and  that  it  shall  be  constructed  wholly  upon 
a  right  of  way  to  be  provided  by  the  United  States.  It  also  provides  that  upon  the 
execution  of  the  above  agreement  the  Secretary  of  the  Navy  acquire  an^  part  of  the 
land  necessary  for  yardage  or  right  of  way  bv  purchase  or  condenmation  and  con- 
struct connections  and  switches  necessary  to  the  proper  operation  of  the  yard  system 
in  connection  with  said  branch  track. 

Immediately  after  the  passage  of  the  above  act  this  department  took  up  negotia- 
tions wiUi  the  railroad  company  to  carry  out  the  above  law,  but  the  railroad  company 
refused  to  enter  into  a  contract  imtil  the  claims  of  various  persons  of  different  in- 
terests in  the  land  necessary  for  this  purpose  could  be  determined.  The  work  was 
consequently  suspended  imtil  title  in  this  land  was  acquired.  There  are  so  many 
claimants  that  independent  action  aeainst  each  of  them  would  result  in  long  ana 
tedious  litigation.  Tne  provisions  of  U.  R.  22642  seek  to  avoid  this  delay  by  providing 
for  proceeoWs  in  equity  under  which  all  persons  will  be  parties.  Tne  department 
believes  this  bill  is  m  the  interest  of  the  United  States  ana  will  clear  the  way  for  a 
proper  execution  of  the  act  of  June  24, 1910,  and  respectfully  urges  the  enactment  of 
the  above-mentioned  bill  into  law. 
Faithfully,  yours, 

Bbbkii AN  WiNTHROP,  Adxng  SearUary, 

Hon.  Ben  Johnson,  M.  C, 

Chairman  Committee  on  the  District  of  ColumMaj 

HovM  of  Representativea, 


April  3, 1912. 
Hon.  Ben  Johnson, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives f  Washington^  D.  C, 
Sir:  As  chairman  of  the  Board  of  Engineers  on  the  Reclamation  and  Development 
of  the  Anacostia  River  and  Flats,  created  by  the  act  of  Congress  approved  March  2, 
1911,  1  have  the  honor  to  express  the  hope  that  the  bill  recently  introduced  by  you 
in  Congress.  H.  R.  22642,  for  the  protection  of  the  interests  of  the  United  States  in 
certain  lands  and  waters  in  the  District,  will  soon  become  a  law. 

The  board  finds  it  difficult  to  make  rapid  progress  in  its  work  owing  to  the  con- 
flicting claims  of  ownership  to  much  of  the  land  bordering  the  Anacostia  River. 
The  passage  of  the  bill  introduced  by  you  will,  it  is  believed,  not  only  enable  the 
man^  cases  of  disputed  title  to  be  promptlv  settled,  but  will  also  preserve  the  own- 
ership of  the  United  States  in  much  of  the  land  along  the  river. 
Very  respectfully, 

W.  C.  Langfttt, 
Lieutenant  Colonel,  Corm  of  Engineers, 

Senior  Member  of  the  Board. 

April  3,  1912 
Hon.  Bbn  Johnson, 

Chairman  Committee  on  the  District  of  Columbia^ 

House  of  Representatives. 
Dbar  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  call 
your  attention  to  the  fact  that  as  it  is  of  very  great  importance  that  the  questions 
affecting  the  title  of  the  United  States  to  lands  along  the  Anacostia  River  should 
receive  an  early  judicial  determination  it  seems  desirable  that  the  bill  (H.  R.  22642) 
introduced  bv  you  on  the  SOth  ultimo  should  receive  favorable  action  by  Gongre« 
at  the  earliest  p!oaiible  moment. 
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As  this  bill  proposes  to  deal  only  with  questions  of  title,  it  is  understood  to  involve 
no  question  as  to  the  ultimate  disposition  of  the  land  affected  and  seems  to  be  a  nec- 
essary preliminary  to  such  decision. 

As  the  completion  of  the  improvements  of  the  Anacostia  River  at  an  early  date 
seems  to  be  desirable  in  the  interests  of  the  District  of  Columbia,  and  as  the  bill 
above  mentioned  seems  calculated  to  Militate  the  work  of  these  improvements,  ita 
early  enactment  seems  most  desirable. 
Very  respectfully, 

Board  of  CoMMissioNERfl  of  Distsiot  of  Goluxbia* 
By  CuNO  H.  Rudolph,  PretiderU, 
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AUTHORITY  TO  CHANGE  NAMES  OF  STEAMERS  ''SYRA- 
CUSE"  AND  ''BOSTON." 


April  9, 1912. — Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Alexanpeb,  from  the  Committee  on  the  Merchant  Maiine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22580.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  22580)  to  authorize  the  change  of  the 
names  of  the  steamers  Syracuse  and  Boston,  having  considered  the 
same,  report  it  to  the  House  with  recommendation  that  it  do  pass. 

This  bill  is  similar  to  the  bill  (S.  3580)  to  authorize  the  change  of 
name  of  the  steamer  Henry  A,  Hawgood,  reported  to  the  House  tJanu- 
ary  29,  1912  (Rept.  No.  276,  2d  sess.  62d  Cong.)  and  afterward 
passed  by  the  House;  also  other  bills  of  hke  character  and  purpose 
that  have  passed  the  House. 

Under  the  act  of  March  2.  1881,  a  special  act  of  Congress  is  required 
for  the  change  of  name  01  a  vessel  not  free  from  mortgage.  The 
steamers  Syracuse  and  Boston  are  encimibered  and  for  that  reason 
application  is  made  to  Congress  for  authority  to  change  their  names. 
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£d  Session.       J  1     No.  615. 


SALE  OF  OLD  POST^FFICE  PROPERTY  AT  PROVIDENCE, 

R.  L 


April  9,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  BuBNBTT,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

(To  accompany  H.  R.  13774.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  13774)  to  provide  for  the  sale  of 
the  old  post-ofl5ce  property  at  Providence,  R.  I.,  by  pubUc  auction, 
respectfully  reports  the  same  with  the  recommendation  that  the  bill 
do  pass  with  the  following  amendment:  After  the  word  ''receipt/' 
line  7,  page  2,  insert  the  foUowing: 

Provided^  That  said  building  and  eite  shall  not  be  sold  for  any  sum  lees  than  two 
hundred  thousand  dollars. 

Section  10  of  the  act  of  Congress  approved  June  6,  1902  (32  Stat., 
310),  authorizing  the  construction  or  a  new  Federal  building  at 
Providence,  R.  1.,  further  authorizes  the  sale  of  the  old  Federal 
building  and  site  in  that  city  at  an  upset  price  of  $300,000.  Under 
this  authority  the  property  was  duly  advertised  for  sale,  but  no 
offers  were  received,  as  the  price  fixed  was  much  in  excess  of  the 
market  value  of  the  property.  The  building  is  located  in  what  was 
formerly  a  district  occupied  by  wholesale  houses,  but  in  recent 
years  some  of  the  surrounding  buildings  have  remained  vacant. 

The  ^t  on  which  the  building  stands  comprises  8,040  square  feet 
and  is  situated  at  the  comer  of  Wevbosset  and  Custom  House  Streets 
and  the  upset  price  of  $200,000  will  realize  for  the  property,  if  sold, 
more  that  $24.75  per  square  foot.  Property  in  this  vicinity  has 
sold  within  the  last  year  or  two  for  $18  per  square  foot  and  taxable 
values  range  from  this  figure  to  $45  per  square  foot,  most  of  the 
property  having  a  taxable  value  of  from  $20  to  $30  per  square  foot. 
The  building  on  the  old  Government  site  is  antiquated  and  in  very 
bad  repair.  Persons  familiar  with  the  situation  state  Hie  building 
is  a  detriment  to  the  sale  of  the  property,  espedally  in  view  of  the 
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fact  that  it  is  unfit  for  any  commercial  purpose  and  would  require  a 
large  outlay  of  money  to  put  it  in  haoitaDle  condition.  The  roof 
of  the  building  is  almost  ^one  and  the  structure  is  partially  flooded 
during  heavy  rainfalls.  The  lighting,  heating,  and  sanitary  arange- 
ments  are  wholly  unfit  for  use,  according  to  a  report  by  tne  custo- 
dian. All  evidence  your  committee  has  been  able  to  gather  rela- 
tive to  the  property  shows  that  the  building  is  practically  worthless 
and  that  the  principal  proceeds  that  the  Government  may  derive 
from  the  sale  of  the  property  must  come  from  the  value  placed  on 
the  site.  While  the  new  building  at  Providence  may  not  be  ade- 
quate for  the  needs  of  the  Grovemment  service  10  years  hence,  or 
even  within  a  shorter  period,  still  the  site  of  the  old  building  would 
not  be  a  satisfactory  one  on  which  to  provide  additional  facilities 
as  it  is  in  a  low  and  undesirable  part  of  the  city,  the  basement  floor 
being  below  high-water  mark  and  frequently  wet.  In  addition,  it 
would  require  between  $125,000  and  $150,000,  according  to  an  esti- 
mate from  the  Treasury  Department,  to  repair  the  old  building. 
The  undesirability  of  the  location  and  the  large  amount  needed  to 
put  the  building  m  habitable  condition  are  set  forth  in  a  letter  from 
the  Secretary  of  the  Treasury,  dated  April  1,  1912,  to  the  chairman 
of  the  committee.  A  report  of  the  custodian  of  the  new  building, 
dated  December  17,  1909,  among  other  tilings  says: 

Business  men  with  whom  I  have  talked,  and  also  real  estate  men,  claim  that  the 
building  is  really  a  detriment  to  the  sale  of  the  land,  as  it  is  of  such  size,  construction, 
and  arrangement  as  to  necessitate  tearing^  down  altogether^  or  if  changed  so  as  to 
afford  natural  light  (an  element  which  in  its  present  condition  is  woefully  lacking), 
would  require  very  jgjeat  expense. 

My  familiarity  with  the  building  convinces  me  that  to  devote  it  to  any  modern 
business  purpose  would  require  a  large  outlay  of  money  to  put  the  basement  in 
proper  shape,  as  the  building  is  built  on  made  land,  formerly  tidenowed,  and  water  now 
comes  into  the  cellar,  so  much  so  as  to  require  an  automatic  cellar  drainer  to  keep  it 
reasonably  dry. 

A  complete  new  heating  system  would  be  required  throughout  the  building,  as  well 
ventilation,  elevators,  and  plumbing.  This  last  would  be  a  very  considerable 
feature. 

While  the  structure  is  of  granite,  the  materials  in  the  walls  can  not  be  made  of  veiy 
much  use  if  the  building  were  torn  down,  and  if  not  torn  down  the  cutting  of  the  walls 
to  afford  the  neccessary  light  could  hardly  be  achieved  without  some  architectural 
disfigurement. 

In  view  of  all  these  considerations,  and  basing  my  opinion  upon  the  ideas  of  men 
familiar  in  a  business  and  technical  way  with  property  of  this  nature  in  this  part  of  the 
city,  I  am  of  the  opinion  that  the  Government  will  hardly  realize  from  the  property 
more  than  a  reasonable  value  for  the  land  itself. 

It  is  very  evident,  from  the  diligent  investigation  made  by  your 
committee,  that  the  upset  price  of  $300,000  placed  on  this  property 
by  the  act  of  Congress,  approved  June  6,  1902,  is  largely  in  excess  of 
the  real  value  of  the  property,  and  as  there  is  no  way  by  which  it 
can  well  be  utilized  for  Grovernment  purposes  without  a  large  expen- 
diture of  money  for  imperative  repairs,  which  expenditure  is  not 
required  to  meet  immediate  needs  of  the  Government  service,  and  as 
the  upset  price  of  $200,000  seems  to  be  in  keeping  with  other  real 
estate  values  in  the  vicinity  of  the  building,  your  committee  is  of 
the  opinion  that  the  bill,  as  amended,  shoula  pass. 
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MAINTENANCE  OF  DAMS  ACROSS  KANSAS  RIVER, 

KANS. 


April  9»  1912.— Refeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens  of  Minnesota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  S.  1524.] 

The  Committee  on  Interstate  and  Foreim  Commerce^  to  whom  was 
referred  the  bill  (S.  1524)  to  authorize  me  construction  and  main- 
tenance of  a  dam  or  dams  across  the  Kansas  River  in  western  Shawnee 
Coimty,  or  in  Wabaunsee  County,  in  the  State  of  Kansas,  having 
considered  the  same,  report  thereon  with  amendment,  and  as  so 
amended  recommend  that  it  pass. 

Amend  the  bill  as  follows:  Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  the  Topeka  Commercial  Club,  a  corporation  organized  under  the  laws  of  Kansas, 
its  successors  and  assigns,  be,  and  they  are  hereby  authorized  to  construct,  maintain, 
and  operate  not  to  exceed  two  dams  across  the  Kansas  River,  at  points  suitable  to  the 
interests  of  navigation  in  western  Shawnee  County,  or  in  Wabaunsee  County,  in  the 
State  of  Kansas,  in  accordance  with  the  provisions  of  the  act  approved  June  twenty- 
third,  nineteen  hundred  and  ten,  entitlea  ''An  act  to  amend  an  act  entitled  'An  act 
to  regulate  the  construction  of  dams  across  navigable  waters,'  approved  June  twenty- 
fint,  nineteen  hundred  and  six.'' 

Sbc.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  expressly  reserved. 

Appended  is  the  report  of  the  Senate  Committee  on  CommercOj^he 
report  of  the  Chief  of  Engineers,  the  report  of  the  Secretary  of  War, 
the  report  of  the  Secretary  of  the  Interior,  and  a  letter  from  Mr. 
Anthony,  a  Member  of  Congress  from  the  State  of  Kansas. 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  1524)  to  authorize 
the  construction  and  maintenance  of  a  dam  or  dams  across  the  Kansas  River  in  west- 
em  Shawnee  County,  or  in  Wabaunsee  County,  in  the  State  of  Kansas,  having  con- 
sidered the  same,  report  it  with  an  amendment,  and  as  amended  recommend  its 
passage. 

The  biU  thus  amended  his  the  approval  of  the  War  Department,  as  will  appear  by 
the  annexed  indonementa.  the  amendment  lefenwd  to  therein  having  been  incor- 
porated in  the  bill  u  reported. 
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iSeoomd  Indonement.i 

War  Department, 
Opfice  of  the  Chief  of  Engineers, 

WaskingUm,  April  n,  19U. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  S.  1524  (62d  Cong.,  Ist  seee.),  is  to  authorise 
the  construction  of  a  dam  or  dams  across  Kansas  River,  in  Shawnee  or  Wabaunsee 
Coimty,  Kans. 

Kansas  River  lies  wholly  within  the  State  of  Kansas,  and  while  it  may  have  had 
eonie  importance  as  a  commercial  highway  many  yean  ago  it  is  understood  that  navi- 
Ration  has  been  practically  destroyed  by  an  existmg  dam  at  Lawrence  and  numerous 
low  bridges  unprovided  with  draws. 

In  accordance  with  what  is  presumed  to  be  the  intention  of  the  propon^3nt,  the 
bill  has  been  amended  so  as  to  provide  that  the  privilege  granted  shall  be  exercised 
in  pursuance  with  the  provisions  of  the  fi«neral  dam  act  approved  June  23,  1910.  As 
this  act  contains  the  provisions  which  Congress  and  the  Executive  deem  necesBury 
for  safeguarding  navigation  and  other  interests  of  the  United  States  in  the  subject,  I 
see  no  objection  to  the  favorable  consideration  of  the  bill  by  Congress. 

W.   H.   BlXBT, 

Chief  of  Engineers,  United  State$  Armjf. 

(Third  indonement.) 

War  Department,  April  28 ^  1911. 
Respectfully  returned  to  the  chairman  Committee  on  Conunerce,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Army,  and  accompanying  copy  of  amended  bill  referred  to. 

Robert  Shaw  Ouybr, 
Auistani  Secretary  <^  War, 

BBFORT  OF  THE  CHIEF  OF  BNOINBEBE. 

fSeocmd  indonement. 

War  Department, 
Office  of  the  Chief  of  Enoinbers, 

Washington,  January  f 5, 191i, 

1.  Respectfully  returned  to  the  Secretary  of  War. 

2.  The  accompanying  bill  (H.  R.  17676,  62d  Cong.,  2d  sess.)  is  designed  to  authoiiie 
the  construction  of  a  dam  or  dams  across  Kansas  River,  in  Shawnee  or  Walutunsee 
County,  in  the  State  of  Kansas,  and  is  identical  with  Senate  bill  1524,  as  amended 
and  passed  by  the  Senate  at  the  first  session  of  the  present  Congress. 

3.  Kansas  River,  across  which  the  structures  are  to  be  built,  is  a  navigable  water 
of  the  United  States  wholly  within  the  State  of  Kansas,  and  many  yeare  ago  had  some 
importance  as  a  commercial  highway.  Navigation  has  been  practicallv  destroyed, 
however,  by  the  erection  of  dams  and  drawless  bridges,  as  well  as  by  toe  formation 
and  growth  of  natural  obstructions. 

4.  The  bill  provides  that  the  structures  therein  authorized  shall  be  built  and  main- 
tained in  accordance  with  the  provisions  of  the  general  dam  act  approved  June  23. 
1910,  and  in  view  of  this  I  see  no  objection  to  its  favorable  consideration  by  Congresf 
so  far  as  the  interests  of  navigation  are  concerned. 

5.  The  attention  of  the  Secretary  of  War  is  invited  to  a  letter  herewith  from  the 
Secretary  of  the  Interior,  dated  June  17,  1911,  and  accompanying  papers,  which  refer 
to  this  proposed  dam. 

Edw.  Burr, 
Acting  Chief  of  Engineers. 


imiidi 

War  Department, 

Jannary  f7, 191t. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  preceding  indorsement 
hereon. 

In  view  of  the  accompanying  corresi>ondence,  referred  to  bv  the  Acting  Chief  of 
Engineers,  concerning  a  similar  bill  wnich  was  considered  at  tne  last  session  of  Con- 
gress, it  is  possible  that  the  Department  of  the  Interior  may  desire  to  bo  heard  in  the 
matter. 

BoBiRT  Shaw  Oum, 
AuislarilSliuntanff>f  War. 
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'  Thb  Sborbtart  of  the  Interior, 

Washington  f  June  17  j  1911, 
My  Dear  Mr.  Secretary:  I  am  taking  the  liberty  of  calling  your  attention  to  a 
bill  to  authorize  the  construction  and  maintenance  of  a  dam  or  dams  across  the  Kansas 
River  in  western  Shawnee  County,  or  in  Wabaimsee  County,  in  the  State  of  Kansas, 
which  I  understand  passed  the  Senate  on  the  16th  of  this  month. 

I  inclose  herewith  a  copy  of  the  general  act  of  June  21,  1906,  a  copy  of  the  bill  relat- 
ing to  the  Kansas  River,  and  also  a  copy  of  the  report  to  the  Senate  m  which  you  will 
note  the  statement  that  the  bill,  as  reported,  has  tne  approval  of  the  War  Department. 
Very  truly,  yours, 

Walter  L.  Fisher,  Secretary. 
Hon.  H.  L.  Stdison,  Secretary  of  War, 

The  Department  of  the  Interior  has  no  official  interest  in  the  above  bill,  so  far  as  1 
am  now  advised. 

W.  L.  F. 

June  20,  1911. 

1.  Respectfully  returned  to  the  Secretary  of  War. 

2.  The  within-mentioned  bill  was  referred  to  the  department  by  the  Senate 
Committee  on  Commerce,  and  report  thereon  was  made  by  the  Secretary  of  War 
April  28, 1911.    The  report  is  printed  in  Senate  Report  No.  60,  copy  herewith. 

Bdw.  Burr, 
Acting  Chief  of  Engineers, 


Washington,  D.  C,  AprU  f ,  191t. 
Hon.  F.  C.  Stevens, 

Houu  of  Representativee, 
Dear  Mr.  Stevens:  I  am  attaching  hereto  a  copv  of  the  bill  H.  R.  17676,  which  1 
have  introduced  to  permit  the  construction  and  maintenance  of  a  dam  or  dams 
across  the  Ktmsas  River  in  western  Shawnee  County  or  in  Wabaunsee  County,  Kans. 
I  understand  a  bill  similar  to  this  has  passed  the  Senate,  and  I  would  appreciate 
it  if  you  could  favorably  report  my  bill.  The  Commercial  Club  of  Topehi  is  very 
much  interested  in  this  project,  and  any  assistance  you  can  render  me  in  this  matter 
will  be  creatly  appreciated. 

Yours,  very  truly,  D.  R.  Anthony,  Jr. 

it  is  intended  to  utilize  the  power  from  the  dam  for  municipal  and  commercial  pur- 
poses. The  Kaw  River  is  not  used  for  purposes  of  navigation.  No  commercial  boats 
upon  it. 
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COAL  LANDS  IN  ALABAMA. 


April  11, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  Btate  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Dent,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  244.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  244)  extending  the  operation  of  the  act  of  June  10,  1910,  to  coal 
lands  in  Alabama,  having  had  the  same  under  consideration,  beg  leave 
to  report  it  back  with  the  recommendation  that  it  do  pass. 

This  bill  meets  the  approval  of  the  Interior  Department,  as  appears 
from  the  following  letter  from  the  First  Assistant  Secretary  of  the 
Interior,  addressed  to  Hon.  Joseph  T.  Robinson,  chairman  of  the  Com- 
mittee on  the  Public  Lands,  which  is  made  a  part  of  this  report: 

Department  of  thb  Interior, 

WaMngUm,  March  f 6, 191t, 
Hon.  Joseph  T.  Robinron, 

Chavrman  Committee  on  the  Public  LandSt  House  of  Representatives, 
Sir:  I  am  in  receipt  of  your  request  for  a  report  on  S.  244,  to  permit  sur&ce  entries 
on  coal  lands  in  the  otate  of  Alabama. 

This  bill  will  affect  an  approximate  area  of  68,000  acres,  some  5,000  of  which  are  now 
embraced  in  unperfected  nomestead  entries  susp^ended  under  the  departmental  deci- 
sion in  the  case  of  David  J.  Davis  (7  Land  Decisions,  560).  These  lands  having  been 
reported  as  coal-bearing  lands  prior  to  the  passage  of  the  act  of  March  3, 1883,  (22  Stat.. 
487),  have  since  that  date  been  suspended  from  entry,  and  the  passage  of  this  bill  will 
relieve  this  suspension  and  subject  the  lands  to  entry.  I  therefore  recommend  ita 
enactment. 

Your  attention,  however,  is  called  to  an  error  in  the  bill,  mentioned  in  my  letter 
addressed  to  you  on  February  6,  1912,  which  is  found  in  the  reference  to  the  act  of 
June,  1910,  in  line  11.  The  bill  should  read  June  22, 1910,  as  that  is  the  date  of  the  act 
referred  to. 

Very  respectfully,  Samuel  Adams, 

First  Assistant  Secretary. 

This  bill  is  intended  simplv  to  authorize  agricultural  entries  of  the 
siirface  of  the  coal  lands  in  Alabama,  in  accordance  with  the  general 
law  authorizing  such  entries  elsewhere,  approved  June  22,  1910. 
There  is  a  mistake,  however,  in  the  date  of  the  general  act  authorizing 
such  entries.  It  should  be  Jime  22,  1910,  instead  of  June  10,  1910. 
The  committee  therefore  recommends  that  the  Senate  bill  be  amended 
so  as  to  strike  out  the  word  ^' tenth,''  in  line  12,  and  insert  in  lieu 
thereof  the  word  *' twenty-second,"  so  as  to  properly  identify  the  act. 
and  also  by  inserting  the  word  ** twenty-second"  in  lieu  of  the  wora 
"tenth"  in  the  title  of  the  act. 
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AMERICAN    REGISTRY    TO   NORWEGIAN    ICE    BREAKER 

''KIT." 


April  11,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  (Hxlered  to  be  printed. 


Mr.  Habdy,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  17235.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  17235)  to  grant  American  registry  to  the 
Norwegian  ice  breaker  Kitj  having  had  the  same  mider  consideration, 
reports  it  back  with  amendments  and  recommends  that  the  bill  as 
amended  do  pass. 

The  purpose  of  this  bill  was  to  meet  an  exceptional  condition  exist- 
ing in  the  Territory  of  Alaska,  and  particularly  to  meet  the  needs  and 
wants  of  the  population  of  Nome. 

It  appears,  from  the  undisputed  testimony  of  the  witnesses  before  the 
comnuttee,  that  Bering  Sea  is  covered  with  floes  and  drifting  ice  from 
about  November  1  each  year  to  June  1  of  the  following  year.  The  ice  is 
of  such  character  as  to  prevent  any  vessels  not  specially  constructed  to 
buck  it  from  going  into  that  sea  during  that  period.  Owing  to  this 
condition  the  people  of  Nome  have  for  many,  many  years  been  com- 
pletely isolatea  during  these  winter  months,  in  so  far  as  communicating 
with  the  outside  world  is  concerned,  except  in  the  small  matter  of 
being  enabled,  through  dog  teams,  to  receive  about  1,000  pounds  of 
mail  per  week.  The  Seward  Peninsula,  whereon  are  situated  the 
rich  and  extensive  placer  gold  fields  of  Nome,  and  the  surrounding 
camps  are  thus  practically  cut  off  from  all  transportation  during  seven 
months  of  the  year.  Tne  mail  referred  to  is  carried  from  Prince 
William  Sound,  at  Valdez  or  Cordova,  via  Fairbanks  and  Fort  Gibbon, 
in  the  interior  of  Alaska,  and  thence  down  the  Yukon  River,  over  the 
ice,  to  Nome.  That  condition  has  existed  since  1898.  During  all  that 
time  no  vessel  of  any  kind  whatever  has  offered  to  attempt  to  make 
the  winter  passage  tnrough  the  Bering  Sea  from  Unalaska  or  Dutch 
Harbor  to  Nome  or  to  give  any  transportation  facilities  for  those 
people. 
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Those  representing  the  Norwegian  vessel  Kit  have  shown  to  the 
committee  that,  if  permitted,  it  is  their  intention  to  acquire  American 
ownership  by  purcnase  of  that  vessel  by  those  conversant  with  the 
Bering  Sea  conditions  and  to  put  her  on  the  run  from  November  1  to 
June  1  of  each  year  for  the  purpose  of  carrying  mail,  freight,  and 
passengers  from  Dutch  Harbor,  on  Unalaska  Island,  to  Nome. 
They  represent  that  she  is  built  with  that  peculiar  power  and  heavy 
construction  which  will  enable  her  to  buck  ice  in  Bering  Sea  and 
reach  Nome  any  part  of  the  winter,  and  that  in  consideration  of  her 
adm^sion  to  American  registry  they  will  put  her  in  that  service  from 
November  1  to  June  1  of  each  year,  being  permitted  during  the  period 
from  June  1  to  November  1  of  each  year  to  engage  in  whale  nshing 
only  in  Bering  Sea  and  the  Arctic  Ocean,  and  with  the  ri^ht,  under 
American  registry,  to  enter  their  whaling  products  in  American  ports 
free  of  duty  and  to  purchase  supplies  in  American  ports. 

After  a  full  inquiry  the  committee  has  concluded  tnat  the  important 
work  to  be  done  in  the  development  of  Alaska  and  the  amelioration 
of  the  condition  of  her  inhabitants  by  this  vessel  justifies  us  in  recom- 
mending that  her  services  be  accepted  and  that  she  be  granted 
American  registration  in  consideration  of  her  employment  as  specified 
in  the  bill  referred  to  as  it  has  been  amended  by  your  committee. 

This  vessel  would  supply  not  only  Nome  but  all  the  r^ons  adjacent 
thereto  with  winter  mail  which  now  accumulates  at  Dutch  Harbor 
during  the  winter  and  is  brought  over  to  Nome  in  June.  It  would 
also  to  some  extent  carry  fre^ht  and  passengers  destined  not  only 
for  Nome,  but  St.  Michael,  which  is  about  100  miles  south  of  Nome, 
and  might  be  of  the  very  greatest  service  in  case  of  extremity  to  those 
inhabitants. 

An  inspection  of  the  United  States  Customs  Service  in  Alaska 
shows  that  Nome  and  St.  Michael  buy  merchandise  from  the  United 
States  as  follows: 


Division. 

1907 

1908 

1909 

1910 

1911 

Bering!  Sea  (Nome) 

$4,553,852 
3,624,501 

13.516,659 
3,493,778 

13,735.736 
4.305.063 

$4,150,679 
3,506.3.19 

$2,919,466 

St.  Michaels  and  Yukon 

3,510.813 

Total 

7,978,353 

7,010,437 

8,040.789 

7,657,038 

6,430.289 

During  that  same  period  of  time  Nome  alone  had  an  output  of 
placer  gold  in  the  amount  of  $23,097,000.  It  is  to  assist  a  trade  of 
that  character  and  the  hardy  Americans  who  are  struggling  a^nst 
the  peculiarly  hard  conditions  of  Bering  Sea  that  we  report  this  bill 
favorably;. 

Every  inhabitant  of  that  portion  of  our  country  seems  earnestly  to 
pray  for  this  legislation,  and  with  one  accord  they  seem  to  believe 
that  this  is  the  only  opportunity  they  have  had  or  will  likely  have 
for  any  method  of  transportation  to  be  given  them,  and  your  com- 
mittee is  of  opinion  that,  unless  this  vessel  is  permitted  to  make  the 
trip  as  often  as  it  may  be  able,  which  the  committee  believes  will  be 
once  every  four  to  six  weeks,  there  is  no  likelihood  whatever  that  any 
other  vessel  will,  at  any  time,  be  found  either  willing  or  able  to  per- 
form this  service  so  much  needed  by  the  population  of  Nome  ana  its 
surroundings. 
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AMERICAN    REGISTRY   TO   NORWEGIAN    ICE   BREAKER 

*'KIT." 


April  22,  1912. — Ordered  to  be  printed. 


Mr.  HuifPHEBY  of  Washington,  from  the  Committee  on  the  Merchant 
Marine  and  Fisheries,  submitted  the  following 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  17236.] 
This  bill  as  reported  reads  as  follows: 

A  BILL  To  grant  American  registry  to  the  Norwegian  Ice  breaker  Kit 

Be  it  enacUd  by  the  Senate  and  H<mse  of  Representatives  of  the  United  States  of  America 
in  Conffress  assembledt  Tliat  the  CommisBioner  of  Navigation  be,  and  he  is  hereby, 
authmzed  to  register  as  a  vessel  of  the  United  States  the  Norwegian  steam  ice  breaker 
Kit,  of  two  hundred  and  forty  tons  net:  Provided,  however,  That  such  registry  is  based 
upon  the  following  express  conditions:  First,  that  said  vessel  shall  be  wholly  owned 
by  a  citizen  or  citizens  of  the  United  States  or  a  corporation  created  under  the  laws 
of  some  State  thereof.  Second,  that  such  vessel  shall  engage  exclusively  from  Novem- 
ber first  to  June  first  next,  each  year,  in  carrying  mail  on  such  terms  and  schedule  as 
shall  be  reasonable,  to  be  fixed  or  authorized  by  the  Postmaster  General,  and  freight 
and  passengers  between  the  ports  of  Nome  and  Dutch  Harbor  in  Bering  Sea,  and 
such  r^;istry  shall  be  canceled,  upon  the  direction  of  the  Secretary  of  Commerce 
and  Labor,  upon  the  failure  of  the  owners  thereof  to  comply  with  said  conditions:  And 
provided  further,  That  notwithstanding  such  registry  such  vessel  shall  not  engage  in 
the  coastwise  trade  of  the  United  States  other  than  is  hereinbefore  provided,  except 
that  it  may  engage  from  June  first  to  November  first  of  each  year  in  whaling  in  the 
Bering  Sea  and  me  Arctic  Ocean  and  may  dispose  of  its  products  free  of  duty  and 
procure  its  supplies,  and  for  that  purpose  may  enter  into  any  of  the  ports  of  the  United 
States. 

The  very  title  of  the  bill  intentionally  or  unintentionally  is  an 
attempt  to  deceive  and  mislead.  This  vessel  is  in  no  sense  an  ice 
breaker.  It  is  a  whaling  vessel  of  the  ordinary  type  in  all  respects, 
except  that  it  is  larger  tiian  the  ordinary  vessel  of  this  kind.  Several 
whaling  vessels  are  now  being  built  in  American  yards  upon  exactly 
the  same  lines  as  this  vessel,  and  any  of  them  are  just  as  much  an  ice 
breaker  as  this  foreign-built  whaler.  The  purpose  of  this  bill  is  not 
to  relieve  the  people  of  Alaska  in  any  respect,  notwithstanding  the 
solicitude  that  the  majority  seems  to  have  for  the  people  of  that 
Territory.  The  purpose  of  this  bill  is  to  admit  the  whale  oil  that 
may  be  secured  oy  this  vessel  free  of  duty  into  the  markets  of  the 
Umted  States,  tt  is  estimated  that  this  duty  would  amount  to 
about  $8,000  per  annum.  f  -^^^\^ 
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This  vessel  is  not  suited  in  any  respect  for  making  the  run  between 
Nome  and  Dutch  Harbor  during  tne  winter  months.  The  Bering 
Sea  at  that  time  is  filled  with  vast  masses  of  floating  ice,  and  this 
vessel  is  not  in  any  way  properly  constructed  to  work  through  such 
obstructions.  As  a  matter  of  fact  no  vessel  can  navigate  the  Bering 
Sea  successfully  during  the  winter  season  with  any  degree  of  regu- 
larity. I  quote  from  a  letter  from  the  Department  of  Commerce  and 
Labor  upon  a  similar  Senate  bill,  that  shows  the  absolute  absurdity 
of  the  claims  of  those  who  contend  that  this  vessel  can  perform  any 
valuable  service: 

The  purpose  of  the  bill  is  to  admit  a  foreign-built  vessel  to  active  participation  in  the 
whale  fisheries  reserved  to  vessels  of  the  tfnited  States.  The  conditions  upon  which 
the  American  register  is  to  be  issued  are  expressed  vaguely  in  the  bill,  but  some  infor- 
mation is  afforded  b^  the  printed  hearings  upon  the  measiure  before  the  subcommittee 
of  the  House  Committee  on  the  Merchant  Marine  and  Fisheries. 

It  is  contended  that  the  steamship  Kit  is  an  exceptional  type  of  vessel,  capable  of 
breaking  through  2  feet  of  ice,  and  tnat,  if  the  register  be  granted,  she  will  contract  to 
carry  the  mails  into  Nome  once  a  month  during  the  months  from  November  to  June, 
or  at  least  during  some  of  those  months.  The  blue  print  of  the  vessel,  however^  does 
not  show  any  exceptional  construction  beyond  the  fact  that  the  vessel  is  heavier  m  the 
bow  than  is  usual.  For  short  distances  this  heavy  bow  might  enable  the  Kit  to  break 
smooth  ice  2  feet  thick,  but  several  revenue  cutters  can  do  the  same^  and  the  heavy 
bow  needed  for  this  purpose  is  not  especially  expensive  or  a  novelty  m  marine  archi- 
tecture. During  the  winter  months  the  department  is  advised  by  revenue-cutter 
officers,  familiar  with  Bering  Sea  navigation,  that  the  ice,  closing  in  Nome,  sometimes 
reaches  for  200  miles,  and  is  not  an  even  field  of  uniform  thickness,  but  by  the  action 
of  wind  and  waves  is  broken  with  hummocks  sometimes  20  feet  above  the  water  and 
of  course  much  more  below  the  surface.  Through  this  distance  of  ice  of  such  descrip- 
tion the  Kit  could  not  break  her  way,  and  probably  no  other  vessel  could  do  so.  Her 
chances  of  reaching  Nome  would  depend  on  the  uncertainties  of  finding  leads  through 
the  ice,  and  through  such  channels  almost  any  other  stanch  vessel  would  have  equal 
chances.  Subject  to  this  uncertainty  a  mail  once  in  five  weeks  might  be  carried  to 
Nome  in  38  days  on  the  Kit.    The  dog  teams  carry  regularly  a  weekly  mail  in  43  days. 

But  suppose  this  vessel  could  make  a  trip  from  Nome  to  St. 
Michael  once  a  month,  of  what  value  would  it  be  to  the  Government 
or  to  the  people  of  Alaska  ?  The  majoritv  claims  that  it  could  carry 
passengers  and  freight  and  the  mails.  To  say  that  there  would  he 
either  freight  or  passengers  to  carry  between  Dutch  Harbor  and 
Nome  as  nnal  points  of  termination  during  the  winter  months  is  too 
absurd  for  serious  consideration.  The  only  service  of  this  kind  that 
could  possibly  be  would  be  from  Cordova  or  Valdez  by  way  of  Dutch 
Harbor  to  Nome.  No  passenger  would  ever  expose  himself  to  the 
delay  and  the  peril  of  such  a  trip  when  he  could  make  it  more  com- 
fortably, probably  quicker,  ana  with  absolute  safety  over  land. 
Freight  would  never  be  sent  in  this  way,  for  it  could  be  sent  to  Nome 
in  the  first  place  directly  from  Seattle,  where  practically  all  of  it 
originates,  as  cheaply  as  it  could  to  Dutch  Harbor.  The  only  possi- 
ble service  that  this  vessel  could  perform  would  be  that  of  carrying 
the  mail.  The  majority  of  the  committee  do  not  seem  to  take  into 
consideration  the  fact  that  it  would  be  necessary  to  get  the  mail  to 
Dutch  Harbor  during  these  winter  months,  if  it  was  to  be  carried 
from  there  to  Nome.  The  distance  from  Cordova  to  Dutch  Harbor, 
the  way  that  the  mail  boats  run,  is  approximately  1,314  miles  through 
the  roughest  waters  during  the  winter  months  on  the  globe.  There 
is  but  one  vessel  that  makes  this  run  during  the  winter,  and  that 
only  once  a  month.  Its  trips  are  irregular  and  no  person  can  prophesy 
within  a  number  of  days  when  it  will  reach  Dutch  Harbor. 

Take,  then,  the  uncertainty  that  would  attend  a  trip  on  the  Kii 
from  Dutch  Harbor  to  Nome,  and  no  mail  would  ever  be  seiitJ^haLwiky 
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unless  it  would  be  heavy  second-class  mail,  such  as  catalogues,  books, 
etc.  In  other  words,  even  if  this  vessel  could  do  all  that  the  majority 
claims  for  it,  it  would  be  of  little  value  either  to  the  Government  or  to 
the  people  of  Alaska.  Notwithstanding  these  facts,  however,  it  is  pro- 
posed to  grant  this  small  vessel  of  240  tons  a  subsidy  of  approximately 
$8,000  annually  and  to  pay  it  per  mile  a  greater  rate  of  subsidy  than 
we  give  the  great  ocean  greyhounds  for  carrying  our  mail  between 
here  and  Europe.  Even  then  it  is  not  proposed  to  require  this  vessel 
to  carr^  the  mails,  but  she  is  to  be  paid  in  addition  whatever  this 
service  is  worth.  In  fact,  no  requirements  are  made  of  this  vessel  in 
order  to  receive  this  heavy  subsidy,  except  as  stated  in  the  majority 
report,  ''it  is  to  make  the  trip  as  often  as  it  may  be  able."  If  it  made 
one  trip  a  vear,  or  if  it  made  none,  which  is  more  likely^  it  would 
comply  with  the  requirements  thus  laid  down  by  the  majonty. 

This  is  not  an  American-owned  vessel.  No  American  nas  any 
interest  in  it.  No  one,  so  far  as  the  committee  is  aware,  knows  where 
this  vessel  is.  It  was  once  seen  in  some  port  in  Siberia.  At  this 
time  this  foreign-built  ship  is  floating  aroimd  somewhere  in  the 
''salted  seas,"  and  the  majority  of  the  committee  proposes  if  it  can 
be  foimd  to  place  the  American  flag  on  it. 

I  also  call  jour  attention  to  the  fact  that  during  the  seven  months 
for  which  this  vessel  is  to  receive  approximatelv  the  sum  of  $8,000  is 
the  time  of  the  year  when  it  would  not  be  used  for  whaling  and  that 
otherwise  it  would  be  lying  idle.  If  this  vessel  is  an  icebreaker,  then 
there  is  a  whole  fleet  of  icebreakers  on  the  Pacific  coast  already  imder 
the  American  flag,  built  by  American  labor,  any  one  of  which  would 
be  ready  and  willing  to  do  all  that  the  Kit  can  do  for  a  less  compen- 
sation. 

There  are  about  2,500  people  at  Nome  during  the  winter  months. 
According  to  a  statement  from  the  Post  Office  Department,  they 
receive  mail  during  that  time  as  follows: 


The  frequency  of  the  present  overland  service  is  twice  a  week  from  October  1  to 

November  23  and  from  March  21  to  May  31,  and  three  times  a  week  from  November  24 

to  March  20,  between  Cordova  and  Fafrbanks,  and  the  connecting  service  for  the 


supply  of  Nome  is  of  a  frequency  of  once  a  week  from  November  1  to  December  27 
and  from  April  25  to  May  31,  and  twice  a  week  from  December  28  to  April  24  each  year. 

The  amount  carried  to  Nome  by  this  overland  route  during  the 
wintertime  is  1,000  pounds  each  trip,  and  the  average  time  of  carry- 
ing the  mail  from  Cordova  by  way  of  Fairbanks  to  Nome  is  about 
38  days. 

If  this  bill  was  in  the  interest  of  Alaska,  no  one  would  oppose  it. 
Certainly  it  can  be  said  with  perfect  consistency  that  those  who 
oppose  this  bill  are  as  much  interested  in  Alaska,  know  as  much 
aoout  it,  and  are  as  friendly  to  the  interests  of  that  Territory  as  are 
those  favoring  the  bill.  The  purpose  of  this  bill  is  not  to  help  Alaska, 
but  to  place  under  the  Amencan  flag  a  foreign  vessel,  to  put  money 
into  pockets  of  private  parties  at  the  expense  of  the  Government. 

William  S.  Greene. 

W.  E.  Humphrey. 

E.  Stevens  Henry. 

AsHER  C.  Hinds. 

William  D.  Stephens. 

Thomas  Parran. 
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POST  ROADS  IN  THE  UNITED  STATES. 


April  11, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Henby  of  Texosi  from  the  Committee  on  Rules,  submitted  the 

following 

REPORT, 

[To  accompany  H.  J.  Res.  262.] 

The  Committee  on  Rules,  to  whom  was  referred  the  House  joint 
resolution  (H.  J.  Res.  262)  creating  a  committee  of  Congress  to 
investigate  the  building  of  post  roads  in  the  United  States,  having 
considered  the  same,  report  it  to  the  House  with  the  recommenda- 
tion that  it  do  pass. 
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BRIDGES  ACROSS  TUG  FORK  OF  BIG  SANDY  RIVER. 


April  11,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  DoREMus,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20593.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  20593)  to  authorize  the  Norfolk  &  Western 
Railway  Co.  to  construct  sundry  bridges  across  the  Tug  Fork  of  the 
Big  Sandy  River,  having  considered  the  same,  report  thereon  with 
amendment  and  as  so  amended  recommend  that  itpass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  letter  attached  and  which  is  made  a  part  of  this 
report. 

Amend  the  bill  as  follows: 

Page  1,  lines  10  and  11,  strike  out  the  words  "as  may  be  selected 
by  said  company'*  and  insert  in  lieu  thereof  the  wor(ra  ***at  points 
suitable  to  the  interests  of  navigation." 

[First  indoreement.l 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  March  -f ,  191t. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  20593,  62d  Cong.,  2d  seas.),  to  authorize  the  Norfolk 
<&  Western  Railway  Co.  to  construct  sundry  bridges  across  the  Tug  Fork  of  the  Big 
Ssmdy  River,  is  in  the  usual  form  and  makes  ample  provision  for  the  protection  oi 
navigation  interests. 

So  far  as  those  interests  are  concerned  I  know  of  no  objection  to  its  favorable  con- 
sideration by  Congress. 

W.  H.  BlXBY, 

Chief  of  Engineers,  United  States  Army. 

(Second  indoraement.] 

War  Department,  March  5,  191t. 
Respectfully  returned  to  the    chairman  Committee   on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report  of 
the  Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Oliver, 
Acting  Secretary  of  War. 
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THE  ROCKEFELLER  FOUNDATION. 


April  11, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  MoCoY,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT, 

[To  accompany  H.  R.  21532.J 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  H.  R.  21532,  the  purpose  of  which  is  to  create  a  corporation 
to  be  known  as  the  Roclcefeller  Foimdation,  favorably  report  the 
same  without  amendment  and  recommend  that  it  pass. 

This  bill  is  the  second  bill  introduced  by  Mr.  Peters  at  the  present 
session  of  Confess  for  the  i>urpose  mentioned,  and  is  so  drawn  as  to 
meet  and  obviate  certain  criticisms  of  the  first  bill  made  by  the  sub- 
conmiittee  of  the  Judiciary  Committee,  to  which  it  was  referred. 

Accompanying  this  report,  and  as  a  part  of  it,  is  submitted  a  state- 
ment in  regard  to  the  subject  matter  of  the  bill,  prepared  by  Mr. 
Jerome  D.  Greene,  general  manager  of  the  Rockefeller  Institute  for 
Medical  Research.  Mr.  Greene's  statement,  among  other  things, 
points  out  the  particulars  in  which  this  bill  has  been  so  drawn  as  to 
meet  the  criticisms  against  a  bill  introduced  in  the  Senate  in  1910. 
Mr.  Greene  says: 

The  incorporation  of  the  Rockefeller  Foundation  is  intended  as  a  means  of  maintain- 
ing, for  as  long  a  period  in  the  future  as  the  trustees  or  the  Congress  may  deem  best, 
an  approved  method  of  careftil  philanthropic  expenditure. 

The  bill  is  so  drawn  as  to  secure  the  carrying  out  of  that  purpose 
by  the  use  of  such  funds  as  shall*  come  into  the  possession  of  the  cor- 
poration if  created,  and  the  interests  of  the  public,  so  far  as  they  can 
De  foreseen,  are  fully  protected  by  the  provisions  of  the  bill;  but 
should  this  not  turn  out  to  be  the  case,  relief  can  be  had  imder  section 
14  of  the  bill,  which  gives  to  Congress  full  power  to  alter,  amend,  or 
repeal  the  charter  of  the  corporation. 

Section  3  of  the  bill  reads  m  part  as  follows: 

That  the  object  of  the  said  corporation  shall  be  to  promote  the  well-being  and  to 
advance  the  civilization  of  the  i>eople8  of  the  United  States  and  its  Territories  and 
possessions  and  of  foreign  lands  in  the  acquisition  and  dissemination  of  knowledge; 
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in  the  prevention  and  relief  of  sufferinff ;  and  in  the  prdmotion,  by  eleemoeynary  and 
philanthrophic  means,  of  any  and  all  <S  the  elements  of  human  progress. 

The  public  is  more  or  less  familiar  with  the  work  along  humani- 
tarian lines  that  has  been  made  possible  by  Air.  Rockefeller,  and 
especially  with  the  work  of  the  RockefeUer  Sanitary  Commission  for 
the  Eradication  of  the  Hookworm  Disease.  The  second  annual 
report  of  the  commission  for  the  year  1911  has  recently  been  issued, 
and  accompanying  this  report  of  the  Judiciary  Committee  and  made 
a  part  of  it  is  a  summary  of  the  report  of  that  commission. 

WORK  OF  THE   ROCKEFELLER   INSTITUTE  FOR  MEDICAL   RESEARCH. 

Some  10  years  a^o  Mr.  RockefeUer  established  the  RockefeUer 
Institute  for  Medical  Research,  which  carries  on  its  work  in  the  city 
of  New  York.  The  following  is  a  memorandum  of  contributions 
which  the  RockefeU^  Institute  has  made  for  the  relief  of  human 
suffering: 

PRACTICAL  CONTRIBUTIONS  FULLY  TESTED  IN  THE  LABORATORY  AND  LATER  CLINICALLY, 
AND   NOW  ACCEPTED   BY  THE   PROFESSION   AT  LARGE. 

Ant%7nen%7ia%ti8  serum. — This  serum  saves  about  75  per  cent  of  the  cases  of  epidemic 
meningitis  when  used  early;  formerly  the  mortality  was  75  per  cent.  The  serum  is 
used  all  over  the  world. 

Intraspinal  injections  of  magrusxwm,  for  lock^w. — This  treatment  is  sometimes  effec- 
tive when  all  other  remedies,  includmg  antitetanus  serum,  have  failed.  The  treat- 
ment is  used  all  over  the  world. 

Intratracheal  insufflation, — ^This  method  is  the  simplest  for  thoracic  surgery  and 
permits  free  access  to  the  heart  and  lun^.  The  method  is  being  used  for  giving 
ansesthetics  in  a  safe  and  convenient  fashion  to  patients  with  a  weak  heart,  to  the 
aged,  etc. 

Blood-vessel  suture. — By  this  means  blood  may  be  safely  tnmsfused  from  a  noiuial 
person  to  a  patient.    Numerous  lives  have  thus  been  saved. 

II. 

PRACTICAL  CONTRIBUTIONS  TESTED  IN  THE  LABORATORY. 

Blood-vessel  transplantation. — ^This  method  gives  complete  cure  for  certain  blood- 
vessel tumors  by  excising  the  tumor  and  interposing  a  normal  piece  or  tube  of  tisBue. 

Organ  trans j^lantation. — This  method  has  shown  me  practicsibility  of  replacing,  for 
example,  a  diseased  kidney  by  a  normal  one  from  the  same  species.  If  carriea  out 
practically  this  would  mean  the  saving  of  man^  lives  doomed  by  Bright's  disease. 

Studies  of  infantile  paralysis.— Thia  investigation,  still  in  progress,  has  already  shown 
the  profession  how  to  recognize  early  cases,  and  has  given  valuable  data  regardinff 
prevention.  Numerous  drugs,  made  synthetically  in  the  institute,  are  being  teeteo 
in  the  treatment  of  this  disease. 

Studies  in  anavhylaris. — These  studies  deal  with  the  unfortunate  cases  which  occa- 
sionally succumb  to  the  injection  of  therapeutic  sera.  The  two  main  causes  of  death 
have  been  established,  and  for  one  form  tne  therapeutic  remedy  has  been  found;  for 
the  other  cause  of  death  no  remedy  has  so  i&r  been  discovered,  but  the  physician  now 
knows  what  organ  to  observe. 

Serum  for  influenza  meningitis. — ^This  disease  is  almost  always  fatal.  The  serum  in 
experiments  on  monkeys  yields  a  good  percenta^  of  recoveries. 

Studies  in  tubercular  meningitis. — For  this  disease  there  was  no  treatment.  The 
laboratory  experiments  have  so  far  succeeded  in  considerably  lengthening  the  life  of 
the  animal. 

StuxHes  in  syphilis. — The  organism  of  this  widely  prevalent  disease  has  been  isolated 
in  pure  culture,  and  this  has  permitted  the  establishment  of  a  new  procedure  by  means 
of  which  the  disease  can  be  aiagnoeed. 

Pharyngeal  insufflation. — This  method  of  artificial  respiration  is  designed  for  the  use 
of  the  laity  in  cases  of  electric  shock,  drowning,  coal-gas  poisoning,  etc.  It  has  not 
yet  been  tried  on  human  beings. 
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III. 

nCPOBTANT   THBORETIGAL    OB    BTIOLOOICAL    CONTRIBUTIONS    THAT   HAVE    NOT    YET   A 
THERAPEUTIC  APPLICATION. 

Cancer. — ^The  theory  that  cftncer  might  be  due  to  misplacement  of  tissue  in  the 
embryo  and  consequent  postponement  of  its  growth  until  adult  life  has  been  dis- 
credited. A  typical  malignant  tumor  caused  b)r  an  ultramicroscopic  9^nt  has  been 
found;  it  behaves  like  a  living  or^^anism,  and  without  doubt  is  one.  This  discovery 
is  opposed  to  the  elaborate  theoretical  reasoning  upon  which  it  has  been  asserted  that 
cancer  could  not  possiblv  be  caused -by  a  parasite.  Later  findings  tend  to  show  a 
parasitic  cause  as  probable  for  cancer  in  general. 

Preservation  of  tissues  outside  the  body. — ^Tissues  are  preserved  in  a  state  of  latent 
and  even  active  life  outside  of  the  body.  This  makes  possible  the  study  of  the  laws 
of  tissue  growth  which  has  important  bearings  on  blooa-vessel  suture  and  transplan- 
tation mentioned  above,  and  sdso  upon  the  rapid  healing  of  wounds.  Skin  can  be 
taken  from  a  fresh  cadaver,  kept  for  several  weeks,  and  be  used  for  the  treatment  of 
ulcers.  It  has  been  found  that  tissues  separated  from  the  body  have  a  great  accelera- 
tion of  growth  after  two  months  in  the  test  tube.  The  secret  of  indefinite  preservation 
seons  to  be  the  washing  away  of  poisonous  waste  products  in  additio9  to  supplying 
nutrition. 

Other  theoretieal  contributions, — The  departments  of  chemistrv  and  experimental 
biology  have  been  fruitful  in  contributions  to  our  knowledge  of  the  fundamental  sub- 
stances and  processes  of  oiganic  life.  The  direct  application  of  this  knowledge  mav 
have  to  wait  for  fifty  or  a  hundred  years.  It  is  equally  possible  that  it  may  furnish 
to-morrow  the  key  to  a  problem  like  that  of  cancer  or  pneumonia. 

SYNOPSIS  OP  THE   BILL. 

Section  1,  incorporators:  The  following  persons  are  constituted' a 
body  corporate  of  the  District  of  Columbia:  John  D.  RockefeUer, 
John  D.  RockefeUer,  jr..  Frederick  T.  Gates.  Starr  J.  Murphy,  Harry 
Pratt  Judson.  Simon  Fiexner,  Edwin  A.  Alderman,  Wictline  Rose, 
and  Charles  O.  Heydt. 

Section  2,  title:  The  Rockefeller  Foimdation. 

Section  3,  object:  To  promote  the  well-being  and  advance  the 
civilization  of  the  peoples  of  the  United  States  and  its  Territories  and 
possessions  and  of  foreign  lands  in  the  acquisition  and  dissemination 
of  knowledge;  in  the  prevention  and  relief  of  suffering;  and  in  the  pro- 
motion, by  eleemosynary  and  philanthropic  means,  of  any  and  all  of 
the  elements  of  human  progress. 

Restriction  of  object:  Congress  may  at  any  time  impose  such  limi- 
tations upon  the  objects  of  the  corporation  as  it  may  deem  the  public 
interest  demands;  all  property  received  must  be  accepted  and  held 
subject  to  this  proviso. 

Section  4,  powers  of  the  corporation:  To  establish,  maintain,  and 
endow,  or  to  aid  others  to  establish,  maintain,  or  endow  institutions 
and  otner  agencies  for  carrying  on  tne  objects  of  the  corporation;  to 
purchase,  hold,  sell,  and  convey  real  estate  necessary  or  convenient 
lor  said  objects;  to  erect  buildings,  emplov  teachers,  agents,  etc.;  to 
make  donations  for  similar  objects;  to  collect  statistics  and  informa- 
tion; to  publish  and  distribute  books,  etc. 

Section  5,  further  powers :  To  have  a  common  seal ;  to  sue  and  to  be 
sued;  to  hold,  receive,  grant,  convey,  hire,  or  lease  real  or  personal 
estate  for  the  purposes  of  the  corporation;  to  accept  and  administer 
trusts  for  such  purposes. 

Limitation  of  amount  of  property:  Total  amoimt  of  property  held 
at  any  one  time,  whether  absolutely  or  in  trust,  not  to  exceed 
$100,000,000,  exclusive  of  increases  in  value  of  property  subsequent  to 
its  receipt. 
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Transaction  of  business:  The  corporation  empowered  to  prescribe 
by  by-laws  or  otherwise  various  regulations  for  the  management  of  the 
property  and  the  transactions  of  its  business. 

Section  6,  income:  The  income  of  the  property  not  to  beaccimiu- 
lated  or  added  to  the  principal,  but  to  be  currently  applied  to  the 
objects  of  the  corporation. 

Section  7.  distriDution  of  principal:  The  corporation  empowered  to 
distribute  tne  principal  of  any  property  50  years  after  its  receipt;  the 
corporation  required  to  make  such  distribution  after  100  years,  if  so 
directed  by  Congress. 

Section  8.  membership :  The  number  of  members  to  be  not  less  than 
9  or  more  than  25.  If  the  number  falls  below  9  no  gifts  can  be  made 
imtil  vacancies  are  filled.  Members  are  divided  into  three  classes; 
the  term  of  service  three  years;  one-third  of  the  members  elected  each 
year. 

Section  9,  election  of  members:  Members  to  be  elected  by  the  mem- 
bers of  the  corporation  subject  to  disapproval  by  a  majority  of  the 
following  persons:  The  President  of  tne  United  States,  the  Chief 
Justice  of  the  Supreme  Court,  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Kepresentatives,  and  the  presidents  of  the  following 
institutions,  namely.  Harvard  University,  Yale  University,  Columbia 
University,  Johns  Hopkins  University,  and  the  University  of  Chicago. 

Section  10,  office  of  the  corporation:  Principal  office  to  be  in  flie 
District  of  Columbia. 

Section  11  ^  taxation:  All  personal  property  used  for  the  purposes  of 
the  corporation  to  be  exempt  from  taxation  by  the  United  States  or 
any  Territory  or  District  therof .  [This  provision  does  not  affect  the 
taxation  of  either  real  or  personal  property  under  the  laws  of  any 
State  in  which  it  may  be  situated.] 

Section  12,  compensation  for  services:  No  officer,  trustee,  member, 
or  employees  to  receive  any  pecuniary  benefit  except  reasonable  com- 
pensation for  services  in  effecting  the  purposes  of  the  corporation. 

Section  13,  annual  report:  An  annual  report  to  be  filed  with  the 
Secretary  of  the  Interior,  stating  in  detail  tne  property  held  and  the 
use  made  of  it. 

Section  14,  alteration,  amendment,  or  repeal:  The  charter  will  be 
subject  to  alteration,  amendment,  or  repeal  at  the  pleasure  of  the  Con- 
gress of  the  United  States. 

Section  15,  to  take  effect  immediately:  The  act  will  take  effect 
immediately  on  its  passage. 


The  Proposed  Incorporation  of  the  Rogkepbller  Foundation  in  the  District 

of  coluhbia. 

history  and  objects  of  the  measure. 

In  the  spring  of  1910  a  bill  was  inthxluced  in  the  United  States  Senate  to  incorporate 
the  Rockefeller  Foundation.  The  object  of  the  incorporation  was  stated  in  the  fol- 
lowing terms:  To  promote  the  well-being  and  to  advance  the  civilization  of  the  peoples 
of  the  United  States  and  its  Territories  and  possessions,  and  of  foreign  lands,  in  the 
acquisition  and  dissemination  of  knowledge;  in  the  prevention  and  rmief  of  sufiFerine; 
and  in  the  promotion  ^  of  any  and  all  of  the  elements  of  human  progress/'  To  this 
end  the  corporation  was  further  authorized  to  establish,  maintain,  and  endow,  or  to 
aid  others,  whether  individuals,  associations,  or  corporations,  to  establish,  maintain, 

>  The  preseot  bUl  adds  here  the  woods  "  by  eleemosynary  and  phJlanthrople  xneaos." 
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and  endow,  institutions  and  other  agencies  for  carrying  on  said  objects.  The  member- 
ship of  the  corporation  was  to  be  not  less  than  5  nor  more  than  25.  The  term  of  mem- 
benhip  was  to  be  three  years,  and  elections  were  to  be  by  cooptation.  No  limitation 
was  placed  upon  the  amount  of  funds  which  the  corporation  might  hold,  provision 
was  made  for  the  exemption  from  taxation  of  personal  property  and  funds  applied 
to  the  Uses  of  the  trust,  but  real  estate  was  not  specifically  exempt.  No  officer,  trustee, 
member^  or  employee  was  to  receive  any  pecuniary  benefit  from  the  operations  of  the 
corporation,  except  reasonable  compensation  for  services.  The  transactions  of  the 
corporation  were  to  be  annually  reported  to  the  Secretary  of  the  Interior,  and,  finally, 
the  charter  was  to  be  subject  to  alteration,  amendment,  or  repeal  at  the  pleasure  of  the 
Congress  of  the  United  States. 

FULL  PUBUC  DISCUSSION. 

The  publication  of  the  terms  of  the  proposed  charter  was  followed  by  wide  public 
discussion  and  some  adverse  criticism.  The  principal  objections  urged  were  that 
there  should  be  some  limitation  on  the  power  of  members  of  the  corporation  to  elect 
their  successors;  that  there  should  be  a  limit  to  the  amount  of  money  that  could  be 
heaped  up  for  purposes  subject  to  so  broad  a  definition  as  that  given  by  the  charter; 
that  the  foundation  should  not  necessariljr  be  perpetual,  but  that  it  should  be  subject 
to  termination  and  to  the  distribution  of  its  funds  at  some  period  in  the  future;  and, 
finally,  that  the  control  of  the  foundation  should  be  more  specifically  vested  in  Congress. 
These  criticisms  were  carefully  considered  by  Mr.  Rockefeller  and  his  advisers  in  the 
friendly  spirit  which  for  the  most  part  prompted  them,  with  the  result  that  the  bill 
for  the  incorporation  has  now  been  reintroduced  in  an  amended  form.  The  changes 
in  the  bill  amount  merely  to  a  specific  statement  of  limitations  that  might  at  any  time 
have  been  incorporated  m  the  charter  under  the  power  of  amendment  given  to  Con- 
gpess  by  the  last  section.  Nevertheless,  the  incorporators  have  felt  that  there  were 
advantages  in  making  some  or  all  of  the  proposed  changes  in  the  charter  upon  its 
original  passage. 

AMOUNT  OF  PROPBRTY  LIMrTED. 

The  first  important  amendment  specifically  stated  that  Congress  might  at  any  time 
impose  such  limitations  upon  the  objects  of  the  corporation  as  the  public  interests 
riiould  demand,  and  that  all  gifts  or  property  received  by  the  corporation  should  be 
held  subject  to  this  provision.  The  total  amount  of  property  was  specificall>[  limited  to 
$100,000,000,  exclusive  of  increases  in  the  value  of  property  subsequent  to  its  receipt. 

INCOME  NOT  TO  BE  ACCUMULATED. 

The  next  amendment  provided  that  the  income  of  the  corporation  should  not  be 
accumulated  or  added  to  the  principal,  but  should  be  currently  applied  to  the  pur- 
poses for  which  the  corporation  was  created,  subject  only  to  sucn  reasonable  delay  as 
might  be  necessary  in  tne  wise  administration  of  the  fund. 

PROVISION  FOB  DISSOLUTION. 

The  next  amendment  provided  that  after  the  expiration  of  50  years  from  the  receipt 
of  any  property  the  corporation  might  distribute  the  principal  as  well  as  the  income 
with  the  consent  of  two- thirds  of  the  members  of  the  corporation;  and  that  such  dis- 
tribution should  take  place  after  100  years  from  the  time  the  property  was  received  if 
Congress  should  so  direct. 

SELF-PBRPETUATINO  CLAUSE  MODIFIED. 

The  self-perpetuating  clause  was  amended  by  the  provision  that  the  election  of  new 
members  of  the  corporation  should  be  subject  to  aifapprovai  within  00  days  by  a ' 
majority  of  the  following  persons:  The  President  of  the  United  States,  the  Chief  Justice 
of  tne  Supreme  Court,  the  President  of  the  Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  presidents  of  the  following  institutions:  Harvard  University,  Yale 
University,  Columbia  University,  Johns  Hopkins  University,  and  the  University  of 
Chicago. 

TAX   EXEMPTION  LDUTED. 

To  make  it  clear  that  the  charter  did  not  attempt  to  exempt  from  taxation  property 
that  would  otherwise  be  taxable  under  the  laws  ofany  State  in  which  it  might  oeneld, 
an  amendment  was  made  clearly  limiting  to  the  United  States  or  anyTerritory  or 
District  thereof  the  provisions  of  the  exempting  clause. 
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MINIMUM  MBMBBB8HIF  INCEXASED. 

Subeequently  the  charter  has  been  amended  by  the  framers  by  increasing  the  mini- 
mum number  of  members  of  the  corporation  fro^  five  to  ume,  and  by  some  minor 
verbal  changes  calculated  to  strengthen  still  further  those  provisions  of  the  charter 
which  are  designed  to  guard  against  any  poesible  diversion  of  the  trust  from  the  spirit 
and  intent  of  its  stated  purposes. 

CONTROLUNO   MOTIVES  OP  THE  FOUNDATION. 

The  adoption  of  these  amendments  in  deference  to  helpfiil  criticism  seems  to  have 
removed  all  reasonable  opposition  to  the  incorporation  of  the  Rockefeller  Foundation. 
No  one  who  has  read  carefuUjr  the  terms  of  the  charter,  or  who  has  observed  the  spirit 
in  which  suggestions  and  criticisms  have  been  received,  can  ^1  to  see  with  satisfy- 
tion  these  three  manifestly  controlling  motives  in  the  mind  of  the  founder:  First,  a 
desire  to  secure  during  the  visible  future  the  continuation  of  the  method  of  careful 

Shilanthropic  investment  which  has  characterized  Mr.  Rockefeller's  benefactions 
uring  his  lifetime.  Second,  a  desire  to  prevent  the  "dead  hand,"  or  as  some  one  has 
aptly  observed  "a  dead  legislature,"  from  hampering  in  the  distant  future  that  use 
of  the  fund  which  would  most  nearly  accord  with  the  contemporary  wisdom  of  future 
generations.  The  third  motive  actuating  the  inccHporation  of  the  R^ockefeller  Founda- 
tion, and  expressed  in  its  charter,  is  the  desire  to  make  this  munificent  gift  directly  to 
the  whole  American  people,  and  forever  subject  to  the  control  of  their  elected  repre- 
sentatives. This  provision  not  only  possesses  a  sentimental  advantage  which  the 
charter  of  a  single  State  would  not  afford,  but  it  expresses  an  implicit  confidence  in 
the  stability  of  our  national  life  and  in  the  will  ol  the  people  to  deal  justly,  both  now 
and  forever,  with  the  high  purposes  of  the  proposed  founoation. 

INCORPORATION  UNDER  DISTRICT  CODE  INAPPROPRIATE  AND  IMPRACTICABLB. 

A  valid  reason  for  obtaining  a  n>ecial  charter  for  the  Rockefeller  Foundation,  instead 
of  seeking  incorporation  under  the  District  Code,  is  that  the  scope  of  operations  being 
limited  to  no  smgle  State,  or  even  country,  it  would  be  inappropriate  to  have  the 
charter  subject  to  regulations  designed  chiefly,  if  not  exclusively,  for  local  organiza- 
tions of  the  District.  The  founder  wisely  proposes  to  have  the  objects  of  the  corpora- 
tion defined  and  controlled  in  accordance  with  the  best  contemporary  wisdom  from 
generation  to  generation  as  long  as  the  foundation  endures.  He  desires  that  the  con- 
trol thus  exercised  shall  represent  the  public  opinion  of  the  countrv  rather  than  that 
of  any  single  State  or  section.  Otherwise,  as  between  the  philanthropic  interests  of 
a  single  loodity  and  those  of  the  whole  country,  the  corporation,  if  under  local  control, 
might  wrongly  prefer  the  former. 

Some  34  organizations  secured  incorporation  by  the  United  States  between  the  year 
1889  and  the  year  1907.  Of  these  the  following  nave  objects  that  from  the  standpoint 
of  public  policy  seem  to  be  on  all  fours  with  those  of  the  Rockefeller  Foundation. 
While  the  scope  of  operations  of  each  is  somewhat  more  limited,  they  all  permit  a 
fairly  wide  range  of  educational  or  philanthropic  expenditure: 

Other  educational  and  charitable  incorporaiicma  by  the  United  States. 


BiUsap- 
proved. 


Ainerioaii  Academy  in  Rome 

American  Historical  Association 

Camefie  Institution  of  Washinrton 

Carnegie  Foundation  for  the  Advancement  of  Teaching 

'  General  Education  Board  (founded  by  John  D.  Rockoeller). 
National  Child  Labor  Committee 


Mar.  3,1906 
Jan.  4,18» 
Apr.  2B,19M 
Ifar.  10,1906 
Jan.  18,1906 
Feb.  21,1007 


This  list  shows  that  the  precedent  of  incorpjoration  by  the  United  States  for  philan- 
thropic institutions  having  a  national  scope  is  now  thoroughly  established.  It  does 
not  appear  as  a  result  of  the  experience  of  any  of  these  institutions  that  any  abuse  or 
defect  nas  developed;  nor  does  it  appear  that  any  form  of  local  incorporation  would 
have  satis&tctorOy  adiieved  the  ends  of  these  organizations,  whose  members  are,  and 
probably  always  will  be,  distributed  throughout  the  country. 
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One  of  the  above  organizatioiiB,  the  Carnegie  Inetituticm  of  Waihiiigton,  tried  the 
experiment  of  incorporation  under  the  District  Code,  but  very  esuly  was  embarrassed 
by  doubts  as  to  the  propriety  of  carrying  on  work  on  a  large  sode  in  all  parts  of  the 
world  under  a  form  of  incorporation  the  wording  of  which  was  very  evidently  meant 
to  apply  to  a  local  educational  institution.  The  Rockefeller  Foundation  would  prob- 
ably come  under  a  different  section  of  the  code,  but  the  general  objections  would  be 
the  same,  to  say  nothing  of  the  practically  prohibitive  effect  of  the  requirement  that 
a  majori^  of  uie  incorporators  should  be  residents  of  the  District  of  Columbia— a 
requirement  inconsistent  with  a  proper  freedom  to  sdect  the  best  men  from  all  parts 
of  the  country. 

OBJECTS  AND  POLICT  6V  TRB  FOUNDATIOK  INDICATED  BT  BXPBRIBNOE. 

The  incorporation  of  the  Rockefeller  Foundation  is  intended  as  a  means  of  main- 
taining, for  as  long  a  period  in  the  future  as  the  trustees  or  Congress  may  deem  best,  an 
approved  method  of  careful  philanthropic  expenditure.  The  scope  of  the  charterii 
mirpoeely  made  wide,  but  wide  only  within  the  strict  limits  of  charitable  intent. 
The  afisrandizement  of  the  members  of  the  corporation,  or  of  the  corporation  itself, 
throu^  the  administration  of  the  trust,  is  expressly  excluded  by  the  provision  that  no 
person  connected  with  the  foundation  shall  derive  any  pecunianr  benefit  therefrom 
other  than  fair  compensation  for  services,  and  that  the  mcome  of  the  endowment  riiall 
be  spent  each  year— not  added  to  the  principal. 

LOCAL  SELF-BELIANCE  STDfULATED  BT  SUCH  ENDOWMENTS. 

The  characteristic  of  Mr.  Rockefeller's  benefoctions  in  the  past  is  that  they  have 
been  the  means  of  stimulating  rather  than  replacing  self-help  and  self-reliance.  Thus 
the  work  of  the  commission  for  the  eradication  of  the  hookworm  has  been  carried  on 
exclusively  through  State  agencies  with  the  cooperation  of  hundreds  of  local  physi- 
cians, and  has  been  made  tbe  occasion  of  permanently  improving  the  local  public- 
healtn  organizations.  The  promotion  of  improved  mewods  of  com  and  cotton  g^w- 
ing  in  the  South  by  the  General  Education  Board  has  not  been  by  flooding  the  agricul- 
tural communitieB  with  money  they  have  not  earned,  as  a  substitute  for  local  enter- 
prise, but  by  showing  through  a  few  farms  here  and  there,  with  a  moderate  expenditure 
i^  instruction  and  demonstration,  how  a  hundred  neighboring  feirms  could^  with  their 
own  labor,  double  or  quadruple  their  products.  The  endowment  of  education  through 
schools,  colleges,  ana  universities  has  stimulated  the  sense  of  local  responsibility 
instead  of  destroying  it,  as  is  graphically  indicated  by  the  fact  that  for  about  seven  and 
a  half  millions  of  aollars  contributed  conditionally  through  the  General  Education 
Board  to  institutions  of  learning  in  all  parts  of  the  country  since  1905,  about  $38,000,000 
have  been  raised  by  those  institutions  in  fulfillment  of  the  board's  conditions.  The 
sending  of  a  single  physician  to  Texas  two  months  a^  by  the  Rockefeller  Institute 
for  Medical  Researcn,  has  resulted  in  the  effective  instruction  of  the  public-health 
authorities  and  many  private  physicians  in  that  State,  once  for  all,  as  to  the  method 
of  dealing  with  a  virulent  outbreak  of  epidemic  cerebrospinal  meningitiB.  Inci- 
dentally the  new  curative  serum  was  administered  to  hundreds  of  persons,  with  a 
resulting  decrease  of  the  normal  death  rate  from  75  per  cent  to  less  than  25  per  cent. 

PBOMOnON  OF  PUBUC  HEALTH. 

The  question  of  how  the  Rockefeller  Foundation  is  to  spend  its  money  is  a  le^ti- 
mate  one  for  the  public  to  ask  before  the  charter  is  granted,  especially  in  the  light 
of  ignorant  foreboaings  lest  a  large  sum  of  money  might  seek  the  protection  of  a  charter 
for  private  rather  than  for  public  ends.  This  question  is  answered,  first,  by  the 
unequivocal  language  of  the  charter,  pledging  the  use  of  the  money  exclusively  for 
charitable  and  humanitarian  purposes,  subject  to  the  control  of  Congress;  and,  sec- 
ondly, by  the  concrete  illustration  of  how  these  same  resources  have  been  used,  while 
under  private  control,  through  the  General  Education  Board,  the  Sanitary  Commission 
for  the  Eradication  of  the  Hookworm  Disease,  and  the  Rockefeller  Institute  for  Medical 
Reseat.  It  mav  be  confidently  expected  that  far-reaching  measures  for  the  pro- 
motion of  public  health  along  bom  educational  and  medical  lines  will  have  the  first 
attention  of  the  trustees. 

Jebome  D.  Gbbbnb, 
General  Manager  of  the  BodrfeUtr  IrutUutefor  MetSedl  ISmostcA. 

Soitthbbn  Buildino, 

WaMngUm,  D.  C,  March  16, 191$. 
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COMMKNTS  BT  OPPONENTS  OF  THE  ORIGINAL  DbAIT. 
(From  the  Indepaodent) 

THE  CHARTER  REVISED. 

When  a  year  affo  Mr.  Rockefeller  asked  that  Congiess  grant  a  charter  for  his  founda- 
tion, we  hastened  to  call  attention  to  the  possible  daogers  involved  in  the  perpetuation 
of  80  vast  a  trust,  which  might  grow  by  accretion  indefinitely,  and  which  would  be 
controlled  by  a  close  board  of  self-perpetuating  trustees.  These  and  other  appre- 
hensions led  Congress  to  hesitate  ana  fail  to  grant  the  charter.  While  diese  dangers 
did  not  seem  very  imminent,  and  we  presume  the  fund  would  have  continued  indefi- 
nitely to  perform  its  beneficent  purpose,  it  seemed  wise  to  Congress  to  avoid  a  possible 
peril,  and  the  gift  to  the  people  T^as  declined  under  the  circumstances.    •    *    • 

But  Mr.  Rockefeller  and  nis  advisers  were  not  discouraged  or  offended.  They 
simplv  took  back  the  offered  charter  and  carefully  revised  its  draft  to  meet  these 
and  all  other  possible  objections. 

VETO  ON  ELECTIONS. 

First,  the  board  of  trustees  is  not  to  be  an  unlimited,  self-perpetuating  body,  which 
may  continue  indefinitel)r  in  a  course  which  may  be  inimical  to  the  public  good. 
When  a  trustee  dies  or  resigns,  the  election  of  his  successor  can  be  vetoed  by  an  out- 
side body,  consisting  of  the  President  of  the  United  States,  the  Vice  President,  the 
Chief  Justice  of  the  United  States,  the  Speaker  of  the  House  of  Representatives,  four 
men  representingthe  people,  and  the  presidents  of  five  universities — Harvard,  Yale, 
Columbia,  Johns  Hopkins,  and  Chicago.  That  certainly  ought  to  assure  independence 
as  well  as  necessary  continuity.  These  are  men  of  the  highest  character,  who  know 
equally  what  would  imperil  tne  interests  of  the  people  ana  what  are  the  demands  of 
progressive  research  or  public  wel&u^.    If  these  men  can  not  be  trusted,  no  men  can. 

SAFEGUARDS  PROVIDED. 

But  let  us  suppose  the  five  university  presidents  and  the  Chief  Justice  are  conserva- 
tive men,  and  are  going  contrary  to  the  will  of  the  people;  then  another  guard  is 
provided.  Congress  is  given  the  right  at  any  time  to  limit  the  objects  of  the  incor- 
poration as  public  interests  may  demand .  Let  us  suppose  an  utterly  improbable  case, 
that  the  will  of  the  people  is  moving  toward  public  ownership  of  all  land  and  manu^- 
tures  and  service,  and  that  the  trustees,  notwithstanding  the  control  of  the  nine  men 
with  the  power  of  veto,  should  use  the  fund  to  thwart  the  will  of  the  people,  then 
Congress  is  given  the  right  to  forbid  such  expenditure.  The  fund  is  not  allowed  to 
thwart  the  people,  but  the  people  can  coerce  the  fund.    That  adds  another  point  of 

Srotection  where  no  further  protection  is  needed  except  against  almost  inconceivable 
anger. 

LOfFTATION  OF  PRINCIPAL. 

Yet  one  more  protective  circumvallation  is  put  around  the  endangered  people. 
The  foundation  may  wind  up  its  affairs  at  the  end  of  50  years,  and  at  the  end  of  a 
hundred  years  Congress  may  close  the  whole  concern.  That  is  enough,  or  ought  to  be 
enough,  to  quiet  the  alarm  of  the  most  imaginative  at  scenting  peril  to  the  people; 
and  yet  it  is  not  quite  all.  A  final  provision  is  that  the  income,  if  not  spent  in  any 
year,  shall  not  be  added  to  the  principal,  and  that  the  principal  shall  never  exceed 
the  present  1100,000,000.  This  seems  to  us  both  unnecessary  and  unwise.  The  fund 
is  devoted  to  the  benefit  of  the  world,  and  it  is  forbidden  that  its  amount  shall  ever  be 
increased.  We  fail  to  see  why  the  income  of  twice  or  ten  times  that  amount  e^ould  not 
be  so  used,  all  danger  having  been  triply  averted.  Mr.  Rockefeller  is  told  that  he 
must  not  by  his  will  add  another  hundred  million  to  what  is  thus  given  to  mankinds 
Why  shoula  a  mere  hundred  million  be  feared?  A  hundrcKi  million  is  not  so  fearfully 
large  an  amount.  There  are  a  plenty  of  organizations  not  devoted  to  benevolence, 
carried  on  for  personal  gain — rauroads.  manufacturing  companies— whose  capitaliza- 
tion vastly  exceeds  this  hundred  million.  Let  the  Government  watch  them  as  it 
will  watch  this,  and  we  do  not  fear  their  influence;  only,  the  income  of  this  is  all 
spent  for  the  benefit  of  the  world,  and  theirs  for  private  gain.  We  ehould  welcome 
tns  enlargement  of  this  fund,  and  we  hope  this  provision  will  be  stricken  out. 
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oonhnuitt  of  opkration. 


The  adTtntage  of  such  a  laige  fund  is  this,  that  it  allows  continuity  of  operation. 
Ab  in  the  case  of  the  Carnegie  Foundation,  lines  of  research  can  be  carried  on,  scien- 
tific or  socioloeical,  which  it  may  take  a  generation  to  complete.  There  are  great 
problems  still  oefore  the  world  in  everv  department  of  knowledge  that  require  long 
and  expensive  investigation — in  patholoffy,  in  phvsics,  in  biology,  in  sociology,  in 
archeology.  The  experts  know  it,  and  they  long  for  combined,  continued  research. 
How  long  would  it  ti^e  us  to  learn  the  history  of  civilization,  of  which  we  now 
know  only  the  barest  outlines?  How  long  will  it  take  to  abolish  poverty?  We  would 
have  such  a  noble  fund  allowed  to  do  all  the  good  it  can  without  suspicious  limitations. 

OHABTBR  NOW  FREE  FROM  OBJECTION. 

(Editorial  from  The  Surrey.] 

We  trust  that  the  revival  of  discussion  in  the  press  of  the  pending  charter  of  the 
Rockefeller  Foimdation  means  that  those  who  are  m  charge  of  the  measure  in  Congress 
are  finding  the  conditions  favorable  for  final  action.  We  see  no  reason  for  funher 
delay.  Over  a  year  a^o,  in  discussing  the  amendments  which  were  then  adopted, 
we  expressed  the  opinion  that  the  charter  should  be  granted.  There  is  no  occasion 
tb  repeat  the  arguments  against  a  self-perpetuating  board  of  incorporators,  against 
the  possible  accumulation  of  income  in  the  hands  of  trustees,  and  af^ainst  the  prin- 
ciple of  jperpetual  endowment.  All  of  these  principles,  which  were  m  the  proposed 
charter  m  its  original  form,  and  which  are  in  the  cLirters  of  manv  excellent  institu- 
tions, have  been  either  abandoned  outright  by  the  amended  bill,  or  so  modified  as 
to  be  free  from  serious  objection.  Trustees,  imder  the  pending  bill,  are  to  choose 
their  successors,  but  the  choice  in  each  case  must  be  submitted  to  certaia  high  Gov- 
ernment officials  and  imiversity  presidents,  and  it  becomes  void  if  a  majority  of  these 
outside,  independent,  and  highly  qualified  electors  disapprove.  Income  can  not 
be  accumulated  or  added  to  the  principal,  but  must  be  currently  applied  to  the  pur- 
poses for  which  the  corporation  is  created.  After  50  vears  the  trustees  may  distribute 
the  principal  of  an^  particular  endowment,  and  after  100  vears  the  trustees ,  must 
make  such  distribution  if  directed  to  do  so  by  the  Congress  of  the  United  States. 

BOUND  PRINCIPLES  OF  ENDOWMENT. 

These  amendments  are  important  as  precedents  and  as  a  formal  recognition  of 
sound  principles  of  philanthropic  endowment  and  public  contrul.  They  make  it 
easier  for  the  public  to  know  what  pK>licies  are  govern mg  the  trustees,  and  they  make 
it  easier  for  the  public  to  interfere  if  there  should  be  occasion.  We  have  no  desire, 
however,  to  magnify  the  importance  of  the  changes  made  in  the  bill,  or  to  fix  atten- 
ti(m  exclusively  (m  the  possibilities  of  abuse  of  power  inherent  in  any  institution 
which  has  at  its  command  such  resources  as  are  suggested  by  the  clause  limiting  the 
total  property  of  the  institution  to  $100,000,000.  After  due  attention  has  been  given 
to  the  safeguards  against  abuse  it  is  alto^ther  natural  and  proper  to  revert  to  the  need 
for  just  such  foimdations  and  to  the  immense  good  which  they  may  accompli^. 
The  Rockefeller  Foundation  is  to  devoto  its  resources  to  the  acquisition  and  dissem- 
ination of  knowledge,  to  the  prevention  of  suffering,  and  to  the  promotion  of  any  or 
all  of  the  elements  of  human  progress.  It  is  to  be  assumed  that  this  great  educa- 
tional, philanthropic,  and  civilizing  institution  will  be  guided  with  an  eye  single  to 
these  great  purposes.  To  refuse  legal  sanction  to  such  an  imdertaking  would  be  a 
national  blunder.  The  greater  our  confidence  in  the  intelligence  and  in  the  capacity 
of  the  democracy,  the  more  heartily  will  we  welcome  such  voluntuy  socializing  of 
wealth.  Let  the  state  do  its  utmost  to  provide  for  education  and  the  relief  of  dis- 
tress, there  will  still  be  ample  room  for  all  that  a  hundred  million  dollar  endowment 
can  do  in  fields  which  are  not  ready  or  which  never  will  be  appropriate  for  state  action . 
A  dozen  instituti<ms  with  eoual  resources,  each  doing  its  self-appointed  work  in  coop- 
eration with  one  another  ana  with  lees  amply  endowed  agencies,  could  find  legitimate 
place  in  the  tcfnmd  movement  of  human  pi  ogress  and  civilization.  They  will  not 
fall  private  initiative  or  any  desirable  public  activity,  but  will  rather  promote  both. 
The  general  effect  of  the  large  endowments  recently  created  has  been  to  stimulate 
and  encourage  the  efforts  of  those  who  are  working  to  the  same  ends,  both  in  public 
and  in  private.  The  General  Education  Board  and  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching  have  enormously  strengthened  the  better  tendencies  in 
higher  education.    The  Russell  Sage  Foundation  has  had  a  similar  effect  in  its  sphere. 
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8UGH  INSnTUnONS  NBKDBD  NOW  AND  IN  THE  rXTTUSB. 

To  be  afraid  of  large  gifts  like  these  would  be  to  confess  civic  incompetence.  If 
in  some  respects  courts  and  legislatures  do  not  now  fullv  protect  the  public  interests 
and  reflect  the  deliberate  public  will,  this  is  becoming  less  and  less  the  case.  If  we 
can  not  coimt  confidently  on  the  ultimate  integrity  and  good  faith  of  our  judges  and 
lawmakers,  then  there  may  be  some  excuse  for  stubbornly  opposing  the  creation  of 
great  institutions  of  learning  and  of  social  reform,  for  such  mstitutions  can  not  be 
carried  on  without  great  financial  resources,  and  the  possession  of  great  resources 
implies  always  the  possibility  of  turning  them  against  the  public  interest.  But  if 
we  do  have  full  confidence  in  our  political  institutions,  in  our  power  to  inflict  condkfn 
punishment  on  Pithless  officials,  in  our  ability  to  modifv  by  peaceful  and  lawnil 
means  the  customs  which  we  have  inherited  as  new  neecu  and  conditions  arise,  in 
the  ultimate  soimdness  and  efficacy  of  the  Government  to  which  we  have  intrusted 
the  protection  of  the  public  interests,  then  we  may  look  with  appreciation  and  equa- 
nimity on  the  planting  of  new  institutions  which  are  avowedly  consecrated  to  edu- 
cation, philanthropy,  and  social  reform.  Such  institutions  are  needed  now  and  they 
will  be  needed  to-morrow.  Recognizing  that  they  may  not  be  needed  forever,  the 
sponsors  for  the  Rockefeller  Foundation  sa^  in  effect:  After  50  years  we  may  and 
after  100  years  we  must,  if  your  representatives  then  so  direct  us,  lay  down  our  task 
and  distribute  even  our  principal  funds. 

EACH  GENERATION  SHOULD  DEFINE  ITS  NEEDS. 

Each  generation  should  decide,  and  will  more  or  less  definiteljr  decide  for  itself, 
what  its  needs  are,  and  to  what  purposes  the  surplus  resources  at  its  command  shall 
be  directed.  For  this  reason  wise  and  generous  pnilanthropists  are  increasingly  leav- 
ing to  their  trustees  a  very  broad  discretion  as  to  the  manner  in  which,  and  even  as 
to  the  purposes  to  which,  their  gifts  shall  be  applied. 

The  pending  charter  of  the  Rockefeller  Foimdation  gives  the  most  complete  and 
explicit  expression  to  this  idea.  Benjamin  Franklin,  perhaps  the  shrewdest  and 
most  for  siffnted  man  of  his  generation,  left  legacies  to  his  native  city  of  Boston  and 
his  adopted  city  of  Philadelphia  which  lay  imused  for  years  because  he  innocently 
imposea  impracticable  conditions  on  the  executors  of  his  will.  No  such  difficulties 
will  arise  in  this  instance:  First,  because  of  the  broad  terms  in  which  the  scope  of  the 
foundation  is  defined;  and  second,  because  in  case  this  scope  is  found  to  be  broader 
than  is  consistent  with  public  interest,  the  Congress  of  the  United  States  may  at  any 
time  impose  such  limitations  upon  the  objects  of  the  corporation  as  it  may  deem  the 
public  interest  demands. 

Summary  from  Second  Annual  Report  or  the  Rockefeller  Sanitabt 

Commission. 

The  Rockefeller  Sanitary  Commission  has  just  issued  its  second  annual  report. 
This  report  shows  that  in  the  fight  against  hookworm  disease  in  nine  States  for  the 
year  1911  the  commission  has  expended  $148,407.14;  that  the  States  themselves  have 
expended  $30,388.73;  that  there  have  been  treated  during  the  year  in  tibese  nine 
States  140,478  persons.  This  means  that  for  every  $1.05  expended  by  the  commis- 
sion, or  for  every  $1.27  expended  by  the  commission  and  the  States,  a  human  being 
has  been  benefited  in  health  and  helped  to  a  higher  and  better  scale  of  living. 

But  the  treating  of  these  140,378  persons  was  onlv  an  incident  in  the  work;  the 
immediate  object  tor  which  the  money  was  expended  is  the  education  of  the  people. 
These  State  departments  of  health  have  enlisted  for  the  war;  first  effort  is  being 
directed  toward  establishing  the  work  on  a  permanent  basis.  The  oivaniaation  in 
each  State  is  systematicallv  enlisting  the  physicians  in  the  service,  so  that  they  may 
be  relied  upon  to  treat  all  infected  persons;  these  organizations  are  enlisting  the 
public  press  and  the  public  schools  as  permanent  educational  agencies  to  teach 
20,000,000  of  people  to  see  to  it  that  every  infected  person  seeks  examination  and 
treatment  and  ultimately  to  stamp  out  the  disease  bv  putting  a  stop  to  soil  pollution. 

These  organizations  have  by  preliminary  survey  demonstrated  tne  presence  of  the 
infection  in  719  of  the  884  counties  in  10  States;  have  completed  the  definite  infec- 
tion survey  for  87  counties  in  9  States,  and  for  this  survey  have  examined  micro- 
scopically 37,267  rural  children  from  6  to  18  years  of  age;  have  completed  the  definite 
samtary  survey  in  125  counties,  and  in  this  work  have  inspected  43,448  rural  hoBMS. 

They  have  personally  visited  5,225  physicians;  have  delivered  206  lectures  to 
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4,900  phyaiciaiis;  have  sent  to  physicians  64,720  personal  and  circular  letters  and 
66,180  bulletins.  During  the  year  4,126  physicians  have  reported  treating  for  hook- 
worm disease  53,167  persons. 

These  organizations  have  reached  by  personal  visit  9,450  teachers;  by  letter,  17,294; 
by  lectures  at  institutes,  15,448;  by  bulletins  and  leaflets,  43,893.  They  have  per- 
sonally visited  673  newspapers  ana  have  eiven  to  the  press  5,762  letters  and  1,843 
articles.  They  have  defivered  3,620  i>ublic  lectures  to  451,877  people,  and  have 
distributed  to  the  people  908,436  bulletins  on  sanitation. 

In  9  States  85  counties  have  appropriated  from  county  funds  for  the  local  expenses 
of  county  dispensaries  for  the  fiee  treatment  of  hookworm  disease  $10,799.60,  and  at 
these  di^nsaries  74,005  persons  have  been  treated. 

The  press  and  the  people  are  backing  the  work.  Pubhc  sentiment  is  now  formin^g 
for  an  efficient  county  superintendent  of  health  to  devote  his  whole  time  to  the  medi- 
cal examination  of  rural  school  children  and  the  conservation  of  the  life  and  health 
of  the  people. 
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Sd  Semon.       )  \      No.  538. 


COMPENSATION  FOR  USE  OF  HIGHWAYS  FOR  CARRYING 

RURAL  MAIL. 


Apbil  12, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  LamB|  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  22952.] 

The  Committee  on  Agriculture,  to  which  was  referred  House  bill 
22952,  report  the  same  back  with  the  recommendation  that  the  same 
be  passea  with  the  foUowing  amendments: 

Line  4,  page  1,  after  the  word  "States,"  strike  out  the  comma  and 
insert "  and." 

lines  4  and  5,  page  1,  strike  out  the  words  "and  companies  in- 
corporated under  tne  laws  of  the  several  States." 

Line  11,  page  1,  strike  out  "twelve"  and  insert  "nine." 

Line  11,  page  1,  after  the  word  "shells,"  insert  a  comma  and  the 
words  "  vitnfied  brick," . 

line  13,  page  1 ,  after  the  word  "  shall, "  insert  the  word  "  have, "  and 
strike  out  the  word  "have"  after  the  word  "continuously." 

line  2,  page  2,  strike  out "  twelve"  and  insert  "nine." 

line  9,  page  2,  strike  out "  twelve"  and  insert  "nine." 

line  10,  page  2,  after  the  word  "clay,"  strike  out  "or"  and  insert  a 
comma. 

line  11,  page  2,  before  the  word  "constructed,"  insert  the  words 
"or  rock  and  gravel." 

Line  11,  page  2,  after  the  word  "  to  "  insert  "have." 

line  12,  page  2,  strike  out  the  word  "have." 

Line  17, page  2,  strike  out  the  word  "quickly"  after  the  word  "to" 
and  insert  it  after  the  word  "water." 

Lines  23  and  24,  page  2,  strike  out  the  words  "or  of  any  company 
incorporated  under  the  laws  of  any  State." 

Line  2,  page  3,  strike  out "  thirty"  and  insert " twenty-five." 

Line  4,  page  3,  strike  out "  ten"  and  insert  "fifteen." 
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line  6;  page  3,  strike  out  the  word  ''other'' 
pensation^  and  insert  it  after  the  word  "highways/' 
line  16,  page  3,  strike  out  the  words  "  or  persons/' 
The  saia  bul  as  amended  will  read  as  follows: 

A  BILL  Providing  that  the  Unitad  Statee  In  certain  cmm  ahall  make  OQtnpetisatk>n  for  the  ow  of  hlghwya 

for  canying  rural  maU. 

Be  it  enacted  by  the  Senate  and  Houee  of  Repreeentatives  of  the  United  Statee  (^America 
in  Congrese  aseembledf  That  for  the  purposes  of  this  act  certam  highways  of  the  several 
States,  and  the  civil  subdivisioDs  thereof,  are  classified  as  follows: 

Class  A  diall  embrace  roads  of  not  less  tnan  one  mile  in  length,  upon  vrhidi  no  grade 
shall  be  steeper  than  is  reasonably  and  practicably  necessary  in  view  of  the  natural 
topography  of  the  locality,  well  dndned,  with  a  road  track  not  less  than  nine  feet 
wide  composed  of  shells,  vitrified  brick,  or  macadsun  graded,  crowned,  compacted, 
and  maintained  in  such  manner  that  it  shall  have  continuously  a  finn,  smo<Kh  sur- 
face, and  aU  other  roads  having  a  road  track  not  less  than  nine  feet  wide  of  a  construc- 
tion equally  smooth,  firm,  dunUi)le,  and  expensive,  and  continuously  kept  in  proper 
repair. 

Class  B  shall  embrace  roads  of  not  less  than  one  mile  in  length,  upon  which  no  grade 
shall  be  steeper  than  is  reasonably  and  practicably  necessary  in  view  of  the  natural 
topography  of  the  locality,  well  drainea,  with  a  road  track  not  less  than  nine  feet 
wide  composed  of  burnt  day.  gravel,  or  a  proper  combination  of  sand  and  clay,  sand 
and  (pravel,  or  rock  and  gravel,  constructed  and  maintained  in  such  manner  as  to  have 
contmuoUiuy  a  firm,  smooth  surface. 

Class  C  shaU  embrace  roads  of  not  less  than  one  mile  in  length  upon  which  no  grade 
shall  be  steeps  than  is  reasonably  and  practicably  necessary  in  view  of  the  natural 
topography  of  the  locality,  with  ample  side  ditches,  so  constructed  and  crowned  as 
to  shed  water  quickly  into  the  side  ditdies,  continuously  kept  well  comjMcted  and 
with  a  firm,  smooth  surfoce  by  dragging  or  other  adequate  means,  so  that  it  shall  be 
reasonably jsassable  for  wheeled  vehicles  at  all  times. 

Sbo.  2.  Tin&t  whenever  the  United  States  shall  use  any  highway  of  any  State,  or 
dvil  subdivision  thereof,  which  falls  within  classes  A,  B,  or  C,  for  the  purpoee  of 
transporting  rural  mail,  compensation  for  such  use  shall  be  made  at  the  rate  of  twenty- 
five  dollars  per  annum  per  mile  for  highways  of  class  A,  twenty  dolliurs  per  annum 
per  mile  for  highways  of  class  B,  and  fifteen  dollars  per  annum  per  mile  for  hj^ways 
of  dass  C.  The  Umted  States  eJiall  not  pay  any  compensation  or  toll  for  audi  use  of 
such  lughways  other  than  that  provided  for  in  this  section,  and  shall  pay  no  com- 
pensation whi&tever  for  the  use  of  any  highway  not  faUing  within  classes  A,  B,  or  C. 

Sbo.  3.  That  any  question  arising  as  to  the  proper  classification  of  any  road  used 
for  transporting  rural  mail  shall  be  detennined  dv  the  Secretary  of  Agriculture. 

Sso.  4.  That  the  compensation  herein  providea  for  shaU  be  paid  at  the  end  of  eadi 
fiscal  year  by  the  Treasurer  of  the  United  States  upon  warrants  drawn  upon  him  by 
the  Postmaster  Greneral  to  the  officers  entitled  to  the  custody  of  the  funds  of  tiie  respec- 
tive highwavs  entitled  to  compensation  under  this  act. 

Sbo.  5.  Tnat  this  act  shall  go  into  effect  on  the  first  day  of  July,  nineteen  handrad 
and  thirteen. 

The  basic  principle  of  this  bill  is  compensation  by  the  Federal 
Government  for  the  use  of  the  roads  traveled  by  the  mail  carriers 
in  the  star  route  and  Rural  Delivery  Service. 

The  constitutional  power  of  the  Federal  Qovemment  to  construct 
or  promote  works  of  internal  improvement  has  been  debated  from 
the  foimdation  of  the  Republic.  Heretofore  the  question  of  Federal 
aid  to  the  construction  or  maintenance  of  highway  has  been  con- 
sidered from  the  point  of  view  either  of  appropriations  in  aid  of  the 
construction  of  such  works  as  are  authorized  by  the  States  and  are 
national  in  their  character  or  of  appropriations  for  the  dh'ect  con- 
struction of  roads  and  canals  in  order  to  "facilitate,  promote,  and 
give  security  to  internal  commerce  among  the  several  States,  and  to 
render  more  easv  and  less  expensive  the  means  and  provisions  for 
the  common  defense/'  llie  chief  obstacle  thus  far  in  the  path  of 
appropriations  in  aid  of  road  making  or  of  road  maintenance  within 
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the  several  States  has  been  the  indisposition  on  the  part  of  the  States 
to  agreMB  to  any  measure  of  Federal  control  or  authority  over  their 
roads.  No  practicable  scheme  of  joint  operations  usmg  in  part 
Federal  and  m  part  State  money  has  been  or  is  likely  to  be  devised. 
One  sole  and  responsible  agency,  whether  State  or  FederiJ,  must  do 
the  work,  and  all  the  funds  appropriated  for  this  work,  whether 
county,  State,  or  national,  should  be  turned  over  to  this  agency. 
This  is  whlEit  this  bill  proposes  to  do  with  respect  to  Federal  payments 
in  compensation  for  use  of  the  State  roads. 

The  specter  of  Federal  interference  with  State  or  local  affairs  has 
been  eliminated  by  the  form  in  which  compensation  will  be  made. 
Tlie  pubUc  is  familiar  with  the  system  in  vogue  of  compensating  the 
railroads  for  the  transportation  of  mail  matter  and  of  Qovemment 
agents  and  agencies  connected  with  the  mail  service.  The  aggre- 
gate of  these  payments  in  the  last  fiscal  year  amounted  to  amut 
$51,000,000.  Thousands  of  miles  of  exclusively  State  roads  are  in 
use  by  rural  and  star  route  carriers.  At  present  these  roads  are 
maintained  by  the  States,  though  the  Federal  Qovemment  enjoys 
their  free  ana  uninterrupted  use  for  its  mail  service,  whether  by 
rurd  or  star  route  carriers.  No  reason  is  perceived  why  the  Qovem- 
ment should  not  pay  for  use  of  these  highways,  the  amount  of  the 
payment  to  be  determined  in  any  ^ven  instance  by  the  character  of 
the  road  traveled  by  Federal  employees  performing  Federal  service. 
For  the  purpose  of  this  determination  the  bill  divides  the  roads  in 
use,  or  to  be  used  for  this  purpose,  into  three  classes. 

Class  A  is  the  highest  form  of  improved  road  in  country  use.  For 
a  road  of  this  character,  used  in  the  rural-deUvery  and  star-route 
service,  it  is  provided  that  the  Qovemment  shall  pay  at  the  rate  of 
$25  }>er  mile  per  year. 

Class  B  is  tne  next  form  of  improved  road  defined  in  the  bill,  a  road 
of  high  quality  but  not  so  good  as  that  defined  in  class  A.  For  this 
road  the  compensation  fixed  is  at  the  rate  of  $20  per  mile  per  year. 

Class  C  comprehends  the  ordinary  dirt  roads  of  the  country,  and 
for  these  roads  the  prescribed  compensation  is  at  the  rate  of  $15  per 
mile  per  year. 

Payments  are  to  be  made  at  the  end  of  each  year  to  the  appro- 
priate custodian  of  the  road  funds,  on  the  warrant  of  the  Postmaster 
General.  No  payment  will  be  made  for  a  road  not  falling  within  one 
of  the  prescribed  classes,  and  as  the  determination  of  the  proper 
character  of  the  road  used  will  be  at  all  times  in  the  hands  of  the 
agents  of  the  Federal  Qovemment,  the  interests  of  the  Qovernment 
in  this  respect  will  be  adequately  conserved.  If  the  road  is  not 
maintained!^  to  the  prescribed  standard,  the  road  authorities  will  not 
be  entitled  to  receive  compensation.  If  it  is  maintained  to  the  stand- 
ard for  a  portion  of  the  year,  then  the  compensation  will  be  paid  pro 
rata.  The  most  zealous  ana  tenacious  advocate  of  State  rights  will 
be  unable  to  find  in  this  bill  any  encroachment  upon  those  rights. 
The  States  will  maintain  and  control  their  highways,  and  the  Fed- 
eral Government  will  pay  for  using  them,  provided  that  they  are 
adequateh'  maintained  in  the  prescribed  condition.  If  the  mainte- 
nance of  State  roads  is  a  function  of  the  States  that  function  will  not 
be  trenched  upon  or  in  anywise  impaired  by  this  bill.  The  States 
will  continue  m  the  sole  ana  exclusive  control  of  the  State  highways, 
and  will  be  under  no  compulsion  to  receive  the  payments  contem- 
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plated  for  their  use.  It  is  hardly  necessary  to  enlarge  upon  the 
Denefits  to  the  whole  public  that  will  foUow  upon  the  general  im- 
provement of  the  highways  in  the  several  States.  In  the  matter  of 
good  roads,  this  country  lags  behind  the  older  countries  of  the  civil- 
ized world.  In  part  tms  is  due  to  the  fact  that  this  country  is  the 
only  one  of  the  great  powers  that  makes  no  national  contribution 
either  to  the  construction  or  to  the  maintenance  of  public  roads. 
For  this  our  dual  system  of  government  is  largely  responsible,  since 
this  duality  has  made  it  difficult  to  furnish  this  aid  in  such  a  manner 
as  to  reconcile  the  conflicting  rights  and  interests  of  the  States  and 
the  Nation. 

It  is  believed  that  the  measure  proposed  is  not  only  no  infraction 
of  the  Constitution  but  is  in  harmony  with  its  general  purpose.  The 
number  of  miles  of  State  roads  now  traveled  by  the  rural  and  star- 
route  carriers  is  approximately  1,179,000.  The  mileage  in  class  A  is 
35,000  miles,  in  class  B,  83,000  miles,  and  in  class  C,  1,061,000  miles. 
According  to  the  prescribed  scheme  of  payments  the  amount  per 
year  that  this  bill  will  carry  on  the  above  basis,  should  payments  be 
made  for  the  entire  mileage,  will  be  $18,450,000.  But  it  must  be 
borne  in  mind  that  only  a  small  proportion  of  this  aggregate  mileage 
is  in  condition  to  receive  immediate  compensation. 

The  improved  roads,  totaling  118,000  miles,  may  be  considered  as 
ready  to  comply  with  the  requirements  of  the  bill  and  receive  com- 
pensation, but  the  aggregate  payments  on  this  account  will  be  only 
$2,535,000  per  year.  A  very  large  proportion  of  th^  mileage  of  dirt 
roads  will  require  much  work  at  the  hands  of  the  local  authorities 
before  any  claim  for  compensation  can  be  presented.  Hence  it  is 
believed  tnat  for  the  first  year  the  payments  on  this  account  will  be 
comparatively  small,  the  exact  amount  required  being  impossible  of 
estimate.  In  proportion  as  the  mileage  of  the  rural  and  star  routes 
increases  and  dirt  roads  are  improved  so  as  to  fcdl  within  class  A, 
class  B,  or  class  C,  the  payments  under  this  bill  will  increase,  but 
the  increase  will  be  a  legitimate  and  natural  evolution.  The  inevi- 
table effect  of  this  measure  will  be  not  only  an  immediate  improve- 
ment of  the  roads  of  all  the  States  but  a  stimulus  to  road  construction 
in  every  direction. 

The  tendency  of  road  building  hereafter  will  be  in  the  direction  of 
a  steadily  progressive  change  in  the  character  of  the  State  roads,  the 
dirt  roads  oeing  transformed  into  improved  roads  as  rapidly  as  pos- 
sible, so  as  to  entitle  the  local  communities  to  receive  the  larger  toUs 
contemplated  for  roads  of  the  latter  description.  The  universality  of 
the  benefit  of  this  measure  is  one  of  its  striking  features  of  merit.  It 
will  touch  every  State  and  practically  every  community.  Wherever 
a  rural  or  a  star  route  runs,  however  remote  that  route  may  be  from 
the  great  centers  of  trade  and  commerce,  the  stimulating  effect  of 
this  Dill  upon  road  improvement  will  be  proportionately  felt.  So 
far  from  stifling  or  impeding  the  spirit  of  local  improvement  and 
development,  this  measure  of  Federal  compensation  for  roads  actually 
used  will  energize  that  spirit,  since  the  payments  provided  will  swell 
the  local  contributions  mto  a  working  total.  On  the  whole,  it  is 
submitted  that  the  bill  is  meritorious  in  its  purpose  and  constitu- 
tional in  its  character. 

This  measure  is  the  composite  production  in  conference  of  a  number 
of  meitibers  who  have  heretofore  shown  their  interest  in  the  subject 
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of  national  aid  to  roads  by  the  introduction  of  bills  on  this  subject. 
At  the  time  this  measure  was  introduced  in  the  House,  Mr.  Shackle- 
ford,  of  Missouri,  made  the  following  statement  as  a  part  of  his 
remarks: 

Mr.  Speaker,  those  participating  iik  the  conference  signed  the  following  document: 
To  the  CammiUee  on  Agriculture: 

The  undendgned  Members,  who  have  introduced  bills  on  the  subject  of  good  roads, 
desiring  to  secure,  as  to  as  possible,  harmony  and  unity  of  action  among  the  friends 
of  such  legislation,  have  conferred  with  a  view  to  agreeing  upnon  a  bill.  After  careful 
consideration  we  have  prepared  and  agreed  upon  the  subjoined  bill  and  requested 
Mr.  Shackleford  to  introduce  it  on  behalf  of  us  all.  We  hiave  further  reauested  Mr. 
Shackleford  to  appear  before  you  and  respectfully  bespeak  for  the  bill  early  and 
feiyorable  ccmsideration. 
Very  respectfully, 

Ezekiel  S.  Candler,  Mississippi:  J.  Thomas  Heflin,  Alabama;  Hios.  L. 
Rubev,  Missouri:  John  J.  Whitacre,  Ohio;  Joseph  Taggart,  Kuisas; 
Joseph  Howell,  Utah;  James  F.  Byrns,  South  Carolina;  Kenneth  D. 
McKellar,  Tennessee;  £.  W.  Saunders,  Virginia;  William  B.  Francis, 
Ohio;  Richard  W.  Austin,  Tennessee;  Scott  Ferris,  Oklahoma;  D.  R. 
Anthony,  jr.,  Kansas;  Geoige  White.  Ohio:  Walter  L.  Hensle^,  Mis- 
souri; James  M.  Cox,  Ohio;  Geon;e  A.  Neeleyj  Kansas;  J.  J.  Russell, 
Missouri;  J.  H.  Qoeke,  Ohio;  H.  D.  Flood,  Virgmia:  Burton  L.  French, 
Idaho;  T.  T.  Ansberry,  Ohio;  C.  C.  Anderson,  Ohio;  P.  P.  Campbell, 
Kansas;  S.  F.  Prouty,  Iowa;  W.  C.  Adamson,  Georgia;  Bird  Mc(iuire» 
Oklahoma;  D.  W.  Shackleford,  Missouri. 

After  its  reference  to  the  Committee  on  Agriculture,  the  bill  was 
referred  to  a  subcommittee  as  follows:  Mr.  Kubey,  Mr.  Lever,  Mr. 
Beall,  Mr.  Simmons,  and  Mr.  Hanna. 

After  carefld  consideration,  the  subcommittee  approvingly  reported 
the  measure  to  the  full  committee.  The  examination  of  the  full 
committee  confirmed  the  indorsement  of  the  subcommittee,  and  the 
bill  was  ordered  to  be  reported  with  favorable  recommendation. 

The  figures  as  to  the  mileage  of  the  improved  roads  were  obtained 
from  the  Agricultural  Department,  while  the  figures  as  to  the  roads 
traveled  by  the  star  route  and  rural  route  carriers  were  furnished  by 
the  Post  Office  Department.  In  this  connection  the  statement 
ajfforded  by  the  latter  department  is  reproduced  for  the  information 
of  the  House. 

Statsmbnt  SHOwnfO  thb  Number  and  Mh^baob  of  Rural  and  Star  Routbs, 
Furnished  bt  thb  Hon.  P.  V.  Db  Graw,  Fourth  Assistant  Postmastbr  Gbn- 

BRAL. 

1.  On  April  1,  1912,  the  total  number  of  star  routes  in  operation  was  12,656,  the 
number  of  miles  traveled  daily  on  these  routes  being  318^280. 

2.  The  star  routes  classified  as  to  frequency  of  service  are  as  follows: 


TimeB  served  per  week. 

Namber 
of  routes. 

Times  seryed  per  week. 

Namber 
of  routes. 

I 

196 

875 

2,346 

11 

1 

7,368 

371 

2 

1 

1,118 

94 

18 

108 

2 

19 : 

86 

3 

20 

4 

21 

6 

24 

88 

6 

26 

7 

26 

g           

27 

11 

28 

12            

30 

13 

32 

14 

38.." 
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3.  The  total  number  of  rund  routes  in  q>eiation  is  42,100,  of  which  081  are  served 
triweekly. 

4.  On  April  1,  1912,  the  total  number  of  rural  and  star  routes  in  operation  in  each 
State  was  as  follows: 


states. 

Rural. 

Star. 

States. 

Rural 

Star. 

Alabwnft 

1.017 

417 
378 
160 
279 
107 
7 
202 
1,630 

296 
83 

267 
67 
14 

NsTada 

3 

287 

303 

16 

1,899 

1,306 

631 
2.630 
1,026 

230 
2,203 

81 

ArisonA 

N«w  Hampshire 

18 

Arlranm 

New  Jersey 

119 

CMifnn\i% 

VewMeTioo 

229 

Colorado 

NewYork 

690 

CODBmtiiCUt 

North  Carolina 

4S3 

Delaware 

North  Dakota 

m 

Biatrict  of  Columbia 

Ohio 

183 

Florida 

233 

liO 

26 

167 

90 

00 

66 

148 

943 

383 

297 

166 

144 

173 

106 

307 

468 

200 

231 

<^ir|ahoma 

w 

QeoTKia 

245 

Hawaii. 

p^uytif jivante 

6» 

Idaho  

112 
2,866 
2,120 
2,424 

733 

181 

468 

437 

200 

2,027 

1,604 

770 

2,^ 

1,047 

Porto  Illoo 

IS 

T1)fn4T4tt 

Rhod^  T«lan<i 

43 
774 
660 

1,606 
1,012 

a 

340 

1,013 

801 

369 

19 

Tndiaiia 

8o^nt>  f*T^H»» 

116 

Iowa 

South  Dakota 

m 

1fftn«f<l 

Tmiwcsw? 

244 

ITAntCKkT.x 

'Toxas 

679 

TioninfaBa , , , . , 

TTtah     

124 

Mainft            

Vermont 

144 

If  airland  

Virginia 

989 

Manachiinrrttn 

WuahingUm              

m 

If  ^tiU;an 

WfHrtVlrfinia 

614 

yiffti^^^fAtA    

Wisconsin x . . . .  ^ .  ^ 

170 

uiipfMrpi 

Wyoming 

154 

Missouri' 

Total 

Montana 

42,100 

12,666 

N«l>raska 

5.  The  aggregate  mileage  traveled  by  rural  and  star  route  carriers  is  as  follows: 

Bural  delivery: 

Daily  travel 1,010,396 

Annual  travel 310,191,572 

Star  route: 

Daily  travel 318,280 

Annual  travel 84,678,423 

6.  The  total  length  of  routes  is: 

Rural  delivery 1,018,999 

Star  delivery » 160,058 

iTotal  length  of  star  iout«  is  based  upon  travel  one  way  only. 
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Sd  Session.       [  j     No.  639. 


LEVEE  ACROSS  A  BRANCH  OF  ST.  FRANCIS  RIVER,  MO. 


April  12, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Hamlin,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  foUowing^ 

REPORT. 

[To  accompany  H.  R.  21690.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  21590)  to  authorize  levee  and  drainage  district 
No.  25,  of  Dunklin  County,  Mo.,  to  construct  and  maintam  a  levee 
across  a  branch  or  cut-oflt  of  St.  Francis  River,  in  Missouri,  having 
considered  the  same,  report  thereon  with  amendment,  and  as  so 
amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  Wu*  Department,  as 
will  appear  by  the  letter  attached  and  which  is  made  a  part  of  this 
report. 

Amend  the  title  so  as  to  read: 

To  authorize  levee  and  drainage  district  No.  25,  of  Dunktin  County,  Mo.,  to  con- 
struct and  maintain  a  levee  across  a  branch  or  cutoff  of  St.  Francis  River,  and  to 
construct  and  maintain  a  levee  across  the  mouth  of  the  Vamej  River,  in  the  State  of 
Missouri. 


War  Dbpastmsmt, 
OmcE  OF  THE  Chiep  OF  Enoikebrs, 

Wathington,  April  8,  191t. 
The  Secrstabt  of  Wab. 

Sir:  1.  I  have  the  honor  to  return  herewith  a  letter,  dated  the  1st  instant,  from  the 
Committee  on  Interstate  and  Foreign  Commerce  of  the  House  of  Representatives, 
inclosing  for  the  views  of  the  War  Department  thereon  H.  R.  21590,  Sixty-second  Con- 
eress,  second  session,  a  bill  to  authorize  levee  and  drainage  district  No.  25,  of  Dunklin 
tk)unty.  Mo.,  to  construct  and  maintain  a  levee  across  a  branch  or  cut-off  of  St. 
Francis  River  in  Missouri. 

2.  The  object  of  this  bill  is  to  give  the  consent  of  the  Federal  Government  to  the 
construction  of  a  levee  or  embankment  across  an  arm  or  cut-off  of  the  Francis  River, 
and  also  across  the  mouth  of  a  small  stream  known  as  Vamey  River,  for  the  purpose 
of  drainage  and  land  reclamation.  The  work  is  to  be  done  by  a  local  -organization 
formed  for  the  purpose  under  the  laws  of  the  State. 
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3.  The  project  has  l>eq^  the  subject  of  consideration  and  discussion  at  a  public 
hearing  held  by  the  district  en^neer  officer  at  the  DunUin  County  courthouse  at 
Kennett,  Mo.,  of  which  due  notice  was  given  the  people  concerned  by  posters  and 
by  advertisement  in  the  press.  This  heaiing  was  attended  bv  about  125  People,  and 
full  opportunity  for  an  expression  of  their  views  was<  accorded  to  all.  The  project 
was  apparently  favored  by  everyone  present,  no  opposition  being  voiced  by  anyone. 

4.  Some  years  ago,  at  a  suitable  point  along  the  St.  Prancis  River,  a  cut-off  was  made, 
diverting  the  water  from  the  main  stream  and  forming  a  new  chimnel  through  the  cut- 
off and  Vamey  River.  This  channel  was  used  for  a  while,  but  as  it  was  not  maintained 
properly  it  gradually  deteriorated,  and  the  cut-off  at  present  is  stated  to  be  grown  up 
witn  trees  to  such  an  extent  that  the  location  of^the  channel  is  indeterminate.  The 
district  engineer  officer  rei>orts  Hiat  the  main  channel  is  now  in  the  orinnal  St. 
Fruicis  River*  that  the  carrying  out  of  the  project  for  levee  construction  would  confine 
the  water  to  tnat  channel,  thus  improving  it  as  a  commercial  highway;  and  that,  in 
addition  to  being  a  benefit  to  the  river,  the  reclamation  of  a  considerable  area  of  fertile 
land  would  be  facilitated. 

5.  It  is  evident  that  the  proposition  embraced  in  the  bill  is  unobjectionable  so  fair  as 
general  navigation  is  concerned,  such  commerce  as  exists  being  chieflj  of  a  local 
character.  In  my  judgment,  the  question  of  the  extent  to  which  tnis  limited  naviga- 
tion should  yield  to  the  more  important  and  valuable  interest  of  land  reclamation  is 
one  that  may  safely  be  left  to  the  determination  of  the  local  public.  The  people  con- 
cerned apparently  approve,  with  practical  unanimity,  the  proposed  scheme  of  levee 
construction  as  set  forth  in  the  bill,  and  from  the  stanapoint  of  navigation  interests,  I 
see  no  reason  why  Congress  should  withhold  its  consent  to  the  execution  of  the  said 
scheme'. 

Very  respectfully,  W.  H.  Bixbt, 

Chie/ of  Engineers,  United  States  Army, 

[Fiist  indoraemoit.] 

War  Department,  April  11,  1912, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Representatives,  inviting  attention  to  the 
accompanying  report  of  the  Chief  of  Engineers,  United  States  Army, 
dated  8th  instant. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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SdSeman.       X  \      No.  540. 


REPEAL  OF  SECTION  4716,  REVISED  STATUTES. 


Afbil  12,  1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  RiCHARDSONi  from  the  Committee  on  PensionSi  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  18434.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
18434)  entitled  *' A  bill  to  repeal  section  4716  of  the  Revised  Statutes 
of  the  United  States,''  have  examined  the  same  and  would  report: 

Section  4716  of  the  Revised  Statutes  reads  as  follows: 

No  money  on  account  of  pension  shaU  be  paid  to  any  person,  or  to  the  widow, 
children,  or  heirs  of  any  deceased  person,  who  m  any  manner  voluntarily  engaged  in, 
or  aided  or  abetted,  the  late  rebellion  against  the  authority  of  the  United  States. 

This  section  in  substance,  though  worded  a  little  differently, 
appeared  originally  as  a  proviso  to  section  4  of  the  act  approved 
July  14,  1862.  It  was  in  its  present  form  made  section  23  ot  the  act 
approved  March  3, 1873.  At  the  present  time  it  stands,  as  its  number 
indicates,  a  section  of  the  Revised  Statutes.  This  section,  as  origi- 
nally drawn^  was  very  sweeping  in  its  provisions,  but  Confess  has, 
at  various  times,  exempted  from  its  provisions  certain  possible  pen- 
sioners, as  foUows: 

By  an  act  approved  March  9,  1878,  dependents  of  soldiers  of  the 
Wu*  of  1812  ana  the  Indian  wars  were  exempt. 

By  an  act  approved  January  29,  1887,  dependents  of  the  soldiers 
who  served  in  the  Mexican  War  were  exempt. 

By  an  act  approved  Julv  27,  1892,  the  dependents  of  soldiers  who 
served  in  the  Black  Hawk  War,  the  Creek  War,  the  Cherokee  dis- 
turbances, and  the  Seminole  War  were  exempt.  Later,  this  exemp- 
tion was  extended  to  the  veterans  of  all  the  other  Indian  wars  and  to 
the  survivors  of  the  Texas  Volunteers  and  their  widows. 

-By  the  act  of  March  3.  1877,  all  those  who  voluntarily  served  in 
the  Army  of  the  United  States,  and  by  the  act  of  August  1,  1892,  all 
those  who  voluntarily  served  in  the  Navy  of  the  Uniteld  Stages, 
and  whoj  during  such  service,  contracted  disability,  were  exempt. 
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B^  the  act  of  April  18. 1900,  the  dependents  of  soldiers,  sailors,  and 
marines  who  served  in  tne  War  with  Spain  were  exempt. 

By  a  joint  resolution  approved  July  1,  1902,  construing  "An  act 
granting  pensions  to  soldiers  and  sailors  who  were  incapacitated  for 
the  peiTormance  of  manual  labor,"  which  act  had  been  approved 
June  27,  1890,  the  benefits  of  said  act  were  extended  to  all  persons, 
and  the  widows  and  minor  children  of  all  deceased  persons  subject 
to  the  limitations  of  said  act,  who  had  served  for  90  days  in  the 
military  or  naval  service  of  tne  United  States  during  the  late  War 
of  the  Kebellion,  and  the  resolution  amended  section  4716  to  comply 
therewith,  except  in  the  case  of  persons  who  served  in  the  First, 
Second,  Third,  Fourth,  Fifth,  and  Sixth  Regiments,  United  States 
Volunteer  Infantry,  who  had  a  prior  service  in  the  Confederate  Army 
or  Navy,  and  who  had  enlist ea  in  said  regiments  while  confined  as 
prisoners  under  a  stipulation  that  they  were  not  to  be  pensionable 
under  the  laws  of  the  United  States,  and  those  who  having  had  prior 
service  in  the  Confederate  Army  or  Navy  had  enlisted  in  tne  mihtary 
or  naval  service  of  the  United  States  after  the  Ist  day  of  January, 
1865. 

The  biU  now  pending  (H.  R.  18434)  proposes  to  repeal  absolutely 
the  section  which  has  oeen  so  much  modined  by  the  legislation  to 
which  reference  has  been  made. 

According  to  the  Department  of  the  Interior: 

It  may  be  said  *  *  *  that  practically  the  only  class  of  persons  who  would  be 
benefited  by  the  paasaee  of  bill  H.  R.  18434  would  be  those  peisons  who,  having  had  a 
prior  service  in  the  Confederate  Anny  or  Navy,  enlisted  in  the  mihta^  or  naval 
service  of  the  United  States  subsequent  to  January  1,  1865.  The  exact  niunber  of 
such  enlistments  is  not  known,  but  it  is  of  record  that  the  Fifth  and  Sixth  Regiments 
of  United  States  Volunteers,  made  up  of  prisoners  of  war,  were  recruited  and  mustered 
into  the  service  of  the  United  States  subsequent  to  January  1,  1865.  lliere  were 
doubtless  many  individual  enlistments  subsequent  to  that  time,  and  as  the  provisions 
of  the  joint  resolution  of  July  1,  1902  (32  S.  L.,  750),  did  not  remove  the  mnitation 
imposed  by  section  4716,  Revised  Statutes  United  States,  as  to  sudi  persons,  they 
would  be  benefited  in  some  degree  at  least  by  the  enactment  of  the  bill  submitted. 

It  can  not  be  told  definitely  how  many  possible  pension  claims  this 
change  in  the  law  might  affect.  But  it  is  hardly  probable  that  more 
than  1.000  cases  would  be  brought  under  it.  Siiould  these  all  be 
allowed  it  would  involve  an  addition  to  the  pension  expenditures  of 
a  little  less  than  $175,000. 

At  the  first  session  of  the  Fifty-sixth  Congress  the  Committee  on 
Pensions  of  the  Senate  recommended  the  repeal  of  this  section  4716, 
of  the  Revised  Statutes.     (See  Rent.  No.  608,  to  accompany  S.  2500.) 

Your  committee  also  believe  tnat  now,  48  years  axter  the  close 
of  the  war  between  the  States,  it  is  time  that  this  section  should  be 
removed  from  the  statute  books.  Therefore,  yoiu*  committee  recom- 
mend the  passage  of  the  bill  with  the  following  amendment. 

After  the  word  "repeal,"  in  line  5,  strike  out  the  period  and  insert  a 
comma,  and  add: 

Frovidedf  however  ^  That  no  name  of  any  pensioner  which  may  have  been  dropped 
from  the  rolls  under  the  provisions  of  this  section  ^all  be  restored  thereto,  nor  that  of 
any  person  whose  application  for  pension  has  been  rgected  or  who  may  hereafter 
apply  for  pension  ahall  be  placed  thereon,  prior  to  the  dAie  of  fiUng  an  appticatioii  ia 
the  Bureau  of  Pennona  after  the  passage  of  this  act. 
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Sd  Session.      f  |     No.  541. 


TO   REGULATE   OPERATION   OF   VEHICLES   OF  METRa 
POLITAN  COACH  CO. 


April  12, 1912.~Committed  to  the  Ck>minittee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Anderson  of  Ohio,  from  the  Committee  on  the  District  of  Coliun- 
bia,  submitted  the  following 

EEPORT. 

[Tb  accompany  S.  2904.] 

Your  committee  haye  had  mider  consideration  Senate  bill  2904, 
duly  referred  to  it  by  the  House  of  Representatiyes,  and  report  the 
same,  recommending  its  passage  with  the  following  amendments: 

Line  10,  page  2,  strike  out  alfafter  the  word  ^'yehicles  "  down  to  and 
including  tne  word  "them"  in  line  12,  paee  2. 

Line  13,  page  2,  after  the  word  ''such'*  insert  the  word  ''reason- 
able." 

line  14,  page  2,  strike  out  the  words  "and  for  such  rates  and 
charges." 

line  9,  page  3,  strike  out  all  after  the  word  "after"  down  to  and 
including  the  word  "twelye"  in  line  10,  page  3,  and  insert  the  words 
"six  months  from  the  date  of  it^  passage." 

Insert  a  new  section  a?  follows: 

Sic.  5.  Hie  vehicles  of  the  Metropolitan  Coach  Company  shall  follow  its  present  route 
to  Fifteenth  Street  and  Pennsylvania  Avenue,  and  shall  tto  thence  west  to  Madison 
Place,  north  to  H  Street,  east  to  Fifteenth  Street,  and  thence  to  Sixteenth  and  U 
Streets  by  the  route  followed  coming  south,  and  said  company,  if  it  so  elects,  shall  be 
pennitted,  in  lieu  of  sending  its  vehicles  west  on  Pennsylvania  Avenue  as  above 
provided,  to  send  them  south  on  Fifteenth  Street  and  east  on  Pennsylvania  Avenue 
to  Eighth  Street  west,  and  thence  reverse  to  Sixteenth  and  U  Streets. 

Insert  a  new  section  as  follows: 

Sbc.  6.  That  said  company  shall  issue  to  all  passengers  received  by  it  north  of  H 
Street  northwest  and  desiring  same  a  transfer  ticket  to  me  cars  of  the  tApital  Traction 
Company  at  the  intersection  of  Fifteenth  Street  and  New  York  Avenue  and  Pennsyl- 
vania Avenue  northwest,  said  transfer  ticket  to  be  good  for  passage  on  the  cars  of  me 
Capital  Traction  Company  going  south  or  west,  and  the  said  Capital  Traction  Com- 
pany shall  receive  and  traiiffp<Mrt  on  its  said  cars  said  passengen  on  said  transfer  tickets 
without  the  payment  of  ad mtional  fare,  and  the  saia  CapiUd  Traction  Company  riiall 
issue  to  all  its  passengers  desiring  same,  on  cars  going  east  on  Pennsylvania  Avenue 
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and  north  on  Fifteenth  Street,  at  said  intersection,  a  transfer  ticket  to  the  coaches  of 
tiie  said  Metropolitan  Coach  Company,  and  the  said  Metropolitan  Coach  Compaaqr 
shall  receive  and  transport  on  its  coaches  said  passengers  on  said  transfer  tickets  with- 
the  pa}rment  of  additional  fare. 

Insert  a  new  section  as  follows: 

8bo.  7.  That  said  Metropolitan  Coach  Company  shall  issue  to  all  its  passensers  desiring 
•same  a  transfer  ticket  to  the  cars  of  the  Washington  Railway  &  Electric  Company  at 
at  the  said  intersection  of  Fifteenth  Street,  New  York  Avenue,  and  Pennsylvania 
Avenue  Northwest,  said  transfer  ticket  to  be  good  for  passage  on  the  cars  of  the  said 
Washington  Railway  &  Electric  Company,  and  the  said  Wa^ington  Railway  A  Elec- 
tric Company  shall  receive  and  transport  on  its  said  cars  said  passengers  on  said  trans- 
fer tickets  without  the  payment  of  additional  fare  and  the  said  Washington  Railway 
&  Electric  Company  shaU  issue  to  all  its  passengers  desiring  same  at  said  intersection, 
a  transfer  ticket  to  the  coaches  of  the  said  Metropolitan  Coach  Company,  and  the  said 
Metropolitan  Coach  Company  shall  receive  and  transport  on  its  coaches  said  passengers 
on  said  tnuisfer  tickets  without  the  payment  of  additional  fare. 

Insert  a  new  section  as  follows: 

8bc.  8.  Any  company  named  herein  that  fails  to  comply  with  the  requirements  of 
sections  6  and  7  of  this  act  shall  be  punished  by  a  fine  of  not  more  than  $100  for  each 
violation  thereof  and  prosecution  snail  be  made  as  prescribed  in  section  4  of  this  act. 
That  the  CommiBsioners  of  the  District  of  Columbia  shall  make  and  enforce  the 
regulations  necessary  to  carry  the  provisions  of  these  sections  into  effect. 

Line  20,  page  3,  after  the  word  ''That/'  insert  "all  acts  and  parts 
of  acts  inconsistent  herewith  are  hereby  repealed  and". 

Renumber  present  section  6;  making  it  section  9. 

Renumber  present  section  6,  making  it  section  10. 

There  is  unquestionably  a  vigorous  demand  in  the  community 
for  the  services  rendered  by  the  Metropolitan  Coach  Co.,  particularly 
throughout  the  territory  adjacent  to  that  portion  of  the  Ime  running 
from  Sixteenth  and  U  Streets  to  the  intersection  of  Fifteenth  Street, 
New  York  Avenue,  and  Pennsylvania  Avenue.  The  r^on  from  the 
last-named  point  to  Twenty-second  and  G  Streets,  west,  seems  now 
to  be  well  supplied  by  the  service  of  the  Capital  Traction  Co.  whose 
lines  nm  over  this  route,  having  been  laid  subsequent  to  the  begin- 
ning of  the  service  of  the  Metropolitan  Coach  Co. 

Your  conmiittee  hae  carefuUv  considered  the  bill,  which,  before  its 
passage  by  the  Senate,  was  sulbmitted  to  the  Commissioners  of  the 
District  of  Columbia,  by  the  Senate  committee  and  recommended 
by  the  commissioners.  It  is  believed  that  the  bill  as  reported  will 
compel  the  company  to  render  a  sanitary,  regular,  and  satisfactorv 
service,  but  the  company  insists  that  as  passed  oy  the  Senate  the  hm, 
if  unamended,  will  make  it  impossible  to  secure  the  capital  necessary 
to  reequip  the  line  as  required  by  the  bill,  and  your  committee  be^ 
lieves  this  is  true. 

The  amendments  su^ested  eliminating  the  power  given  to  the 
Commissioners  of  the  ^strict  of  Columbia  to  locate  routes,  under 
which  provision  it  is  patent  capital  could  not  be  interested,  and  fur- 
ther changing  the  line  by  elimmatiiig  the  western  part  of  the  route, 
and  by  assuring  the  company  that  it  shall  have  the  transfer  privilege 
with  the  Capital  Traction  Co.  and  the  Washington  Rudlwav  &  Electric 
Co.  at  the  mtersection  of  Fifteenth  Street,  New  York  Avenue,  and 
Pennsylvania  Avenue,  under  regulations  to  be  drafted  and  enforced 
the  commissioners,  will,  it  is  beUeved,  so  rehabilitate  the  service 

at  the  management  can  comply  with  the  terms  of  the  proposed  law 
and  still  make  a  reasonaUe  return  on  the  additional  Isi^e  investmeiit 
which  will  be  necessary. 
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It  is  suggested  that,  in  the  eyent  the  Capital  Traction  Co.  should 
refuse  to  exchange  free  transfers  with  the  MetropoUtan  Coach  Co. 
untU  the  right  of  Congress  to  require  it  so  to  do  has  been  determined 
by  the  courts^  the  MetropoUtan  Coach  Co.  should  have  the  right  to 
reach  the  region  about  tne  Center  Market  and  the  bill  so  amended 
giyes  the  company  this  privilege,  which  your  committee  beUeyes 
they  should  haye  as  protection  for  the  time  that  will  elapse  until  the 
courts  can  dispose  of  the  question  of  law  if  the  Capital  Traction  Co. 
should  refuse  the  privilege. 

As  amended,  your  conmiittee  is  in  favor  of  the  passage  of  the  bill, 
and  if  enacted  it  will  serve  a  region  which  can  not  be  reached  other- 
wise, as  it  is  not  beUeved  Congress  would  ever  permit  street  car 
tracks  to  be  laid  on  Sixteentli  Street. 

From  statements  made  to  your  conmiittee  the  present  management 
has  expended  a  large  sum  in  experimenting  with  motor  vehicles  and 
has  continuously  operated  at  a  loss  since  the  law  was  passed  requiring 
motor  vehicles,  out  it  is  beUeved  most  of  the  problems  of  this  service 
have  now  been  solved  and  if  the  amendments  are  incorporated  in  the 
law  the  service  will  be  rehabilitated. 
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62d  CoNOBBgs,  )  HOUSE  OF  REPRESENTATIVES,  j     Rbpobt 
ed  Session.       \  \     No.  542. 


OMISSION  TO  RETURN  LIBRARY  PROPERTY,  DISTRICT 

OF  COLUMBIA. 


Apbil  12, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Prouty,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPOET. 

[To  accompany  H.  R.  22643.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  22643.  report  the  same  back  to  the  House  with  the  recom- 
mendation that  It  do  pass  without  amendment. 
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6Sd  Cokowm^  }  HOUSE  OF  BEPBESENTATIYES.  j     Bisfobt 
£d  Semon,      f  \     No.  543. 


TO     PROHIBIT     RAISING     FUNDS     FOR    LOBBYING 

PURPOSES. 


Ana  12, 1912. — Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Pboutt,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

(To  accompany  H.  R.  22912.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  22912,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  be  amended  by  striking  out  the  word  *' accord- 
ingly" in  the  seventh  line  thereof  and  inserting  in  Ueu  thereof  the 
foUowing: 

By  a  fine  of  not  more  than  $500.  or  imprisonment  not  exceeding  six  months,  or 
both,  at  the  discretion  of  the  court  naving  jurisdiction  thereof. 

And  that  so  amended  it  pass. 

Section  1  of  this  bill  is  designed  to  correct  a  serious  abuse  that  has 
erown  up  here,  as  elsewhere,  namely,  professional  lobbying  under 
aisg|iuse.  It  prevents  anyone  from  lopDying  for  hire  without  dis- 
closing that  fact,  and,  upon  request,  disclosing  by  whom  hired.  It 
does  not  prevent  anyone  from  appeaJii^  to  the  committees  or  Mem- 
bers of  Congress,  as  attorney  or  otherwise,  for  hire,  if  that  fact  is  dis- 
closed. But  the  committee  feels  that  Congressmen  have  a  right  to 
know  in  what  capacity  one  appears  before  them^whether  as  a  reid 
friend  of  the  measure  or  as  a  paid  attorney  or  lobbyist. 

Section  2  is  intended  to  abate  two  things:  First,  the  raising  of 
laree  sums  of  money  by  ciyil-seryice  employees  for  the  purpose  of 
lobbying  through  measures  in  their  behalf.  Second,  the  preventing 
of  professional  lobbyists  taking  advantage  of  such  employees  to  extort 
money  or  proinise  of  money  from  them  under  the  hope  of  securing 
desired  legislation.  We  believe  it  is  alike  wrong  for  such  employees 
to  use  money  received  from  the  Government  to  set  in  motion  influ- 
ences to  secure  more  money  from  it  and  for  the  professional  lobbyist 
to  tBke  part  of  such  money,  designed  for  the  employee,  for  his  sup- 
posed service  in  securing  it,  without  the  real  situation  being  disclosed 
to  Congress  before  the  bill  is  passed. 
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2  TO  PBOHIBIT  BAISINO   FUNDS   FOB  LOBBYINQ  PUBPOSES. 

It  recently  came  to  the  attention  of  this  committee  that  there  was 
a  contract  concerning  a  bill  it  had  favorably  recommended,  and  which 
had  passed  both  branches  of  Congress,  that  provided  that  the  one  who 
had  charge  of  getting  the  bill  t&ough  Congress  was  to  receive  $5  a 
month  for  one  year  n*om  the  advance  in  sidary  granted  one  class  of 
employees  and  $10  a  month  for  a  like  time  from  another  dass.  The 
conmiittee  believes  that  such  contracts  ought  to  be  declared  void  and 
against  pubUc  policy. 
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62d  Congbess,  )  HOUSE  OF  REPRESENTATIVEa  (     Report 
td  Season.       \  \     No.  546. 


ESTABLISHMENT  OF  AGRICULTURAL  EXTENSION 
DEPARTMENTS. 


April  13,  1912.— Ocmunitted  to  the  Committee  of  the  Whole  House  on  the>  state  of 
the  Umon  and  ordered  to  be  printed. 


Mr.  Lbteb,  from  the  Committee  on  Agriculturei  submitted   the 

following 

REPORT. 

[To  accompany  H.  R.  22871.] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.  R.  22871)  to  estabush  agricultural  extension  departments  in 
connection  with  agricultural  colleges  in  the  several  States  receiving 
the  benefits  of  an  act  of  Congress  approved  July  2,  1862,  and  oi 
acts  supplementary  thereto,  having  considered  the  same,  beg  to 
report  it  back  to  the  House  with  amendments  and  with  the  unani- 
mous recommendation  that  the  bill  as  amended  do  pass. 

The  object  of  the  bill  is  to  establish  agricultural  extension  depart- 
ments under  the  direction  of  the  land-grant  colleges  of  the  several 
States  to  aid  in  carrying  to  the  people  useful  and  practical  informa- 
tion on  subjects  relating  to  agriculture  and  home  economics  through 
field  instruction,  demonstrations,  publications,  and  otherwise. 

The  Federal  Government  has  committed  itself  emphatically  and 
irrevocably  to  the  poUcy  of  appropriating  money  to  aid  in  the  encour- 
agement, development,  and  preservation  of  agricultiu'e,  both  in  the 
maintenance  of  its  most  efficient  Department  of  Agriculture  and 
through  a  series  of  legislative  enactments  endowinjg  agricultural  col- 
leges and  establishing  agricultural  experiment  stations  in  the  several 
States.  Thus  a^culture  has  been  recognized  as  of  supreme  impor- 
tance to  the  Nation,  and  is  so  recognized  t>y  every  thoughtful  student 
of  present  economic  conditions. 

Liberal  as  we  have  been  toward  our  agriculture,  the  fact  remains 
that  this  Government  expends  less  money  for  its  encouragement  and 
development,  in  proportion  to  its  popumtion  and  the  extent  of  its 
a^cuitural  area,  than  any  nation  or  Europe,  with  the  possible  excep- 
tion of  Spain.  It  was  recently  pointed  out,  in  a  reliable  farm  journal, 
that  less  than  1  per  cent  of  the  annual  total  appropriations  of  the 
Government  is  expended  for  purposes  of  aiding  agriculture — a  most 
significant  statement  when  agriculture  is  unquestionably^  the  basic 
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iaduaUy  upon  which  is  builded  every  other  iudustry  and  upon  which 
b  dependent  the  real  prosperity  of  the  Nation. 

The  enactment  of  tne  &rst  Morrill  Act,  ''for  the  endowment,  sup- 
port, and  maintenance  of  at  least  one  college  where  the  leading 
object  shall  be  *  *  *  to  teach  such  branches  of  learning  as  are 
related  to  agriculture  and  the  mechanic  arts,"  was  epocluu,  being 
the  first  serious  national  effort  to  aid  amculture  in  a  practical  way. 
As  a  residt  of  this  encouragement  and  Federal  recognition,  every 
State  has  a  well-equipped  agricultural  and  mechanical  college,  train- 
ing its  yoimg  men  to  solve  agricultural  and  industrial  problems. 

It  was  soon  discovered  that  their  peculiar  difficulty  lay  in  a  lack 
of  sufficient,  definite,  and  exact  scientific  information.  Kealization 
of  this  insufficiency  became  so  manifest  and  so  insistent  that  the 
Hatch  Act,  establishkig  agricultural  experiment  atatioBB,  ''to  pd!0- 
mote  scientific  investigation  and  -experiment,  respecting  the  prmci- 
ples  and  applications  of  agriculturiJ  science/'  was  enacted  25  years 
after  the  land-grant  colleges  were  authorized.  Under  this  act  agri- 
cultural expenment  stations,  devoting  their  energies  to  gathering 
scientific  truths  and  es^oding  harmful  fallacies  touching  agriculture, 
have  been  established  m  each  of  ihe  States. 

Subsequent  legislation  has  been  confined  to  the  enlargement  of  the 
funds  for  the  furtherance  of  the  fundamental  ideas  involved  in  the 
ori^al  Morrill  and  Hatch  Acts,  since  the  enactment  of  which  the 
Federal  Government  has  expeooed  $67,000^000  upon  these  institu- 
tions, as  follows: 

StatmnmU  showing  the  mnoufU  of  money  that  hae  been  expended  by  tke  Fedardl  Oo9»vmenl 
Jar  State  eKperimmU  elatiom  emd  offrieuitwml  iolUgee, 

STATE   BZPBRDCENT  STATIONS. 

Total  amount  expended  under  the  Hatch  Act  from  1888  to  June  ^, 
1911 116, 807.338.94 

Total  amount  allotted  under  the  Hatch  Act  during  the  fiscal  year  1912 
up  to  and  includuig  the  quarter  ending  Mar.  90,  1912 54O,-60§.00 

Total  under  Hatcii  Act 17,347,338.94 

Total  amount  expended  under  the  Adams  Act  from  1906  to  June  30, 
1911 2,828.666.21 

Total  unount  allotted  under  the  Adams  Act  during  the  Asoal  year  1912 
up  to  and  including  tibe  quarter  ending  Mar.  30,  1912 &40,O6O.OO 

Total  under  Adams  Act 3,368,665.21 

Totid  for  State  experiment  stations  under  both  acts 20, 716,ii0i  15 

STATE  AORICULTURAL  COLLKOBS. 

Total  amount  paid  from  1890  to  1912,  inclusive,  vader  the  actsol  Aug. 

30,  1890.  and  Mar.  4. 1907 38,a02,00a00 

Proceeds  from  sale  of  land 13,348,041.00 

Value  of  unsold  land  (estimated) 5,042,388.00 

Totallor  agricultural  colleges  under  bo^  acts,  etc 47,]il2,'tf0.OO 

RECAJPITUI*ATl.ON. 

Total  fer  Staile  experiment  Stations 2O,7l6,i0il5 

Total  for  flgrioiltuial  colleges 47,li^,429.00 

Grand  total 67,906,438.15 
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When  it  is  remembo^  that  only  a  veiy  small  per  cent  of  tke 
people  can  enjoy  the  direct  benefits  of  these  matitutions,  it  is  evident 
that  the  system  of  Federal  aid  to  agriculture  is  yet  incomplete.  ''  The 
coUo^es  deal  with  ideas;  the  stations  with  facts.  The  colleges  teach 
theories  of  agriculture;  the  stations  proye  ^ood  theories  and  disprove 
poor  ones."  The  stations  gather  tacts  of  a  practical  and  scientific 
nature;  the  colleges  disseminate  these  facts,  but  ovij  to  limited 
numbeis  in  proportion  to  the  total  rural  population. 

Your  committee  beUeves  that  this  bill  is  the  next  logical^  necessary 
step  to  give  this  country  the  most  comprehensive  system  of  govern- 
mental aid  to  amculture  in  the  world.  The  central  idea  of  the  bill 
is  to  bring  to  the  farmer,  upon  the  farm,  this  information^  these 
scientific  truths,  and  these  better  methods  of  agricultm^  which  the 
colleges  and  stations  have  been  and  are  gathering.  Past  legislation 
has  resulted  in  the  accumulation  of  valuable  agricultural  mforma- 
tion;  this  bill  proposes  to  disseminate  it  in  the  moat  practical  and 
far-reaching  manner. 

Objection  can  not  be  urged  to  the  bill  on  the  theory  that  it  proposes 
to  commit  the  Government  to  a  new  and  untried  policy.  It  seeks 
cmly  to  give  fuller  force  and  more  complete  effect  to  the  agencies 
already  created  by  congressional  action.  Thirty-four  of  the  States 
are  now  supporting,  through  their  agricultural  colleges,  some  kind  of 
a^cuHural  extension  departments;  but,  as  urged  before  the  com- 
mittee, the  moral  effect  of  the  aid  of  the  Federal  Government  upon 
this  Kne  of  work  will  be  of  incalculable  value  in  further  extending  and 
promoting  it. 

The  bill  has  received  the  most  emphatic  indorsement  of  the  leading 
agricultural  thinkers  of  the  coimtry,  the  rural  press,  influential  busi- 
ness associations,  agricultural  organizations,  and  is  explicidy  com- 
mended by  President  Taft  in  his  address  at  the  Kansas  City  Con- 
servation Congress,  in  this  language: 

The  weUare  of  Uie  people  is  bo  dependent  on  unproved  agdcultuial  oomditions 
that  it  seems  wise  to  use  the  welfare  clause  of  the  Ck>n8titution  to  authorize  the  expen- 
'dkare  of  money  for  improvement  in  agricultural  education  and  leave  to  the  States 
aod  private  eutcfprise  general  and  other  vocational  education.  The  attitude  of  the 
Government  in  all  this  matter  must  he  meiely  adviswy. 

It  is  now  proposed  to  organize  a  force  of  3,000  men,  one  to  every  coun^  in  the 
United  States,  who  will  conduct  experiments  within  me  county  for  the  emfication 
and  education  of  the  present  formers  and  of  the  young  embryo  farmers  who  are 
being  educated.  It  is  proposed  that  these  men  shau  be- partly  paid  by  tiie  county, 
partly  by  the  State,  ana  partly  by  the  Federal  Grovemment;  ana  it  is  hoped  that  the 
actual  demonstration  cm  me  farms  in  the  county — ^not  Mpcultund  stations  or  schools 
somewhere  in  the  State — but  in  the  county  itself,  diaU  bring  home  to  the  fanners 
what  is  possible  to  do  with  the  very  soil  that  they  themselves  are  engaged  upon. 

The  principle  of  a^cultural  extension  work,  through  field  inatruG- 
tioa  and  demonstrations,  is  recognized  by  every  leadi^  country  of 
Europe,  including  the  British  Empire,  Austria,  Bulgaria.  Denmark, 
France,  Hungary,  Italy,  Holland,  Gerxnany,  Russia,  and  BeMum. 

It  is  a  significant  fact  that  25  years  %go  the  agrieulture  of  Belgium 
vras  in  a  most  deplorable  and  discoura^g  condition.  The  mse  men 
of  the  nation,  seeking  a  remedy  for  this  situation,  established  a  sys- 
tem of  extension  wotk  in  agriculture,  such  as  is  proposed  in  this  bill, 
which  in  this  bricl  period  has  completely  revolutioouzed  this  founda- 
tion of  all  industries  andgoy^rmnente.  and  has  placed  Belgium  in  the 
front  rank  of  agriculturalnations.  Tne  comnpttee  desires  to  submit 
the  fallowing  brief  authentic  table,  showing  the  remarkable  results 
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obtained  only  through  the  influence  of  this  work  of  teaching  the  adult 
rural  population  of  Belgium: 


Crop. 

1880-1886 

1907-1910 

Inerease. 

Wheat....... 

24.64 
23.86 
49.79 
38.26 

BuOuU, 
38.66 

36.69 
81.48 
67.67 

14.01 

•Rye 

12.78 

ok:::::::::::::::::::;:;:;;;::::::;:;;::::;:::::;::;:;::;:;:::;::: 

8L09 

Barley  (winter) 

19.32 

It  is  likewise  significant,  as  pointed  out  hj  authorities  in  agricul- 
ture, that  the  farmers  of  Europe  are  producing  two  and  one-half  to 
three  times  as  much  per  acre  as  American  farmers,  and  this  in  the 
face  of  the  fact  that  the  European  lands  have  been  under  cultivation 
for  many  centuries  and  were  perhaps  originally  not  so  fertile  as  ours. 

Fortunately  the  conditions  of  Belgium,  before  the  establishment 
of  agricultural  extension  departments,  as  yet  have  not  come  entirely 
upon  our  country,  but  your  committee  is  not  unmindful  of  the  strik- 
ing similarity  in  tendencies.  SoU  fertility  is  undeniably  decreasing, 
especially  in  the  older  States,  and  production  is  failing  to  keep  pace 
with  the  demands  of  the  nonagricultural  classes.  At  the  present 
ratio  the  time  is  not  far  in  the  future  when  we  shall  cease  to  produce 
sufl&cient  foodstuffs  with  which  to  supply  the  Nation.  It  becomes 
the  imperative  duty  of  Congress  to  check  these  tendencies  which,  if 

?ermitted  to  contmue,  must  brin^  about  a  deplorable  condition, 
our  committee  recommends  this  bill  as  furnishing  a  remedy  with 
which  to  avoid  these  inevitable  consequences — a  remedy  found  all- 
sufficient  in  Belgium  and  other  European  countries  and  which  is  not 
entirely  untried  in  this  country. 

Some  years  ago  the  ravages  of  the  cotton-boU  weevil  in  Texas 
attracted  the  attention  of  tne  Nation,  and  Congress  appropriated 
liberaUy  to  the  effort  to  stamp  it  out.  The  necessity  for  a  vigorous 
campaign  to  save  the  cotton  crop  of  the  South  resulted  in  the  K)rma- 
tion  of  the  farmers'  cooperative  demonstration  work  in  1904,  oi^an- 
ized  by  and  under  the  direction  of  the  late  Dr.  Seaman  A.  Knapp. 
The  salient  features  of  this  system  are: 

First,  the  personal  contact  of  the  instructor  with  the  farmers  receiving  instructions; 
secondly,  the  participation  of  -the  farmer  receiving  instruction  in  the  actual  demon- 
stration of  the  lesson  to  be*taught,*  thirdly,  the  certaint]^  of  success  under  normal  con- 
ditions of  the  method  advocated.  From  a  small  b^nninjg,  with  but  few  trained  men 
in  the  field,  it  has  gprown,  developed,  and  been  systematized  into  a  great  movement 
for  the  wide  dissemination  of  agricultural  knowledge  for  the  man,  the  wife,  the  bov, 
and  the  girl  on  the  farm.  *  *  *  To-day  it  is  directly  instructing  practiodly 
100,000  farmers,  75,000  farmers'  boys,  and  25,000  farmers'^  girls.  The  farmers  are 
divide^  into  two  classes— the  one  class  called  the  "demonstrators,''  whose  farms  are 
actually  visited  by  an  agent  once  in  every  30  days  during  the  crop-growing  season,  or 
practically  8  to  10  times  each  year,  and  even  more;  the  other,  called  "cooperatora," 
are  grouped  around  about  the  farm  of  the  demonstrator,  and  are  called  together  upon  it 
for  the  purpose  of  coming  into  contact  with  the  agent  and  receiving  personal  instruc- 
tion. *  *  *  Briefly  stated,  it  seeks  to  press  home  such  lessons  as  the  better  drain- 
age of  the  soil,  the  deeper  and  more  thoroiigh  preparation  of  soil  for  planting,  the  value 
of  better  seed,  how  to  produce  it,  how  to  select  it  and  keep  it  pure^  the  testing  of  seed 
before  planting,  the  proper  spacing  of  plants  to  suit  the  plant,  soil,  and  climate,  the 
value  of  intensive  cultivation  during  the  erowing  season  lor  conservation  of  moisture, 
the  importance  of  humus  in  the  son,  and  the  use  of  barnyard  manure,  farm  refuse, 
and  commercial  fertilizers,  the  value  of  crop  rotation  and  wmter  cover  crops  on  south- 
em  farms,  for  maintenance  and  building  up  of  fertility,  the  use  of  more  norse  power 
and  less  hand  power,  and  the  accomplishment  of  more  work  in  a  day,  the  use  of  better 
tools  for  the  same  purpose,  the  great  importance  of  live  stock  as  a  part  of  tlve  permanent 
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lyBtem  of  aericulture,  the  production  of  all  home  supplies  of  food  required  for  men  and 
animals  on  the  farm,  and  the  keeping  of  an  account  in  order  to  know  whence  the  profits 
and  whence  the  loss  in  the  fann  operations. 

The  foregoing  is  an  outline  of  the  work  as  given  by  Dr.  Bradford 
Ejiapp  in  a  recent  address.  Your  committee  is  informed  and 
believes  that  this  system  of  bringing  home  to  the  actual  farmer  upon 
his  actual  farm  the  best  methods  of  agriculture  is  working  a  revolu- 
tion in  the  agriculture  of  the  South.  The  proposed  legislation 
intends  to  do  this  same  kind  of  work  on  a  bigger,  broader,  and  better 
scale,  imder  the  direction  of  State  rather  uian  Federal  authorities, 
believing  that  each  State  has  its  own  peculiar  problems  which  can  be 
worked  out  best  under  local  environment,  lour  committee  confi- 
dently expects  the  system  provided  for  in  the  bill  recommended  for 
your  favorable  consideration  to  do  for  the  whole  country,  in  a  laiger 
measure,  what  has  been  accomplished  for  the^  South  in  a  smaUer 
way  under  the  farmers'  cooperative  demonstration  work. 

lour  coromittee  submits  for  the  information  of  the  House  the 
following  brief  analjsis  of  the  bill  by  sections: 

Section  1  authorizes  that  agricultural  extension  departments  may 
be  established  in  each  State  in  connection  with  its  land-grant  college 
or  colleges  and  permits  the  State  in  which  two  or  more  such  colleges 
have  been  or  shall  be  established  to  designate  which  may  administer 
the  funds. 

Section  2  defines  the  object  and  duty  of  these  agricultural  extension 
departments  to  be  to  give  instruction  and  practical  demonstrations 
in  a^culture  and  home  economics  through  field  demonstrations, 
publications,  and  otherwise. 

Section  3  makes  frankable  printed  matter  and  correspondence  for 
the  furtherance  of  the  purposes  of  the  act,  issued  from  the  agricul- 
tural colleges  or  by  agente  of  the  extension  departments  thereof. 
This  privilege  is  necessary  in  order  that  the  plan  of  the  bill  may  be 
executed. 

Section  4  is  the  appropriating  section  of  the  bill  and  provides  that 
a  sum  of  $10,000  shall  be  appropriated  annually  to  each  State  which 
shall  assent  to  the  provisions  of  the  act.  This  annual  appropriation 
is  a  straight,  unconditional  appropriation  to  the  several  States,  and 
amounts  each  year  to  a  charge  upon  the  Treasuiy  of  $480,000.  The 
additional  sum  of  $300,000  is  appropriated  for  the  fiscal  year  1914 
and  an  annual  increase  of  this  appropriation  of  $300,000  a  year,  over 
the  preceding  year,  for  a  period  of  nine  years  is  provided  until  the 
total  amount  of  additional  appropriations  will  be  the  sum  of  $3,000,000 
annually.  But  these  additional  appropriations,  or  this  sum  of 
$3,000,000  annually,  is  to  be  allottea  among  the  several  States  in  the 
proportion  which  their  rural  population  bears  to  the  total  rural  popula- 
tion of  the  United  States,  as  determined  by  the  next  preceding  Federal 
census.  The  Census  Bureau  defines  as  ''urban  population  that  resid- 
ing in  cities  and  other  incorporated  places  of  2,600  inhabitants  or 
more,  including  the  New  England  towns  of  that  population."  The 
bill  provides  a  sum  of  $10,000  per  year  to  each  State  unconditionally, 
and  provides  also  that  no  State  is  to  be  entitled  to  any  part  of  its 
allotment  of  the  additional  sums  until  its  legislature  has  provided 
for  the  establishment  of  agricultural  extension  departments,  as  pro- 
vided in  section  1  of  this  Dill,  and  it  re<]uires  further  that  no  State 
shall  receive  of  these  additional  appropnations  a  sum  exceeding  the 
sum  appropriated  by  its  legislature  for  that  year  for  this^rpose.  or 
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pifovided  by  St«t^,  county,  coBege,  or  local  axithoiity.  The  idea  id 
that  there  must  be  furnished  to  these  extension  departments  by  some 
authority  other  than  the  Federal  authority  as  much  as  is  provided 
by  the  Federal  Government — no  more  and  no  less. 

For  example,  the  allotment  to  a  given  State  mi^t  be  the  sum  of 
150,000,  which  the  State  would  receive  if  it  should  duplicate  this 
amount,  but  it  might  happen  that  the  State  would  desire  to  appro- 
priate for  such  a  purpose  only  $25,000,  in  which  event  such  State 
wotdd  be  entitled  only  to  $25,000  of  the  Federal  funds  in  addition  to 
the  $10,000  which  is  given  each  year  unconditionally.  The  com- 
mittee submits  a  table  showing  the  total  population  of  the  United 
States  by  States  and  the  total  rural  pK>puiation  by  States,  and  the 
amount  of  these  additional  sums  to  which  each  State  will  be  entitled 
under  the  basis  of  allotment  as  provided  in  the  bill  when  the  act 
shall  mature  at  the  end  of  10  years,  to  which  must  be  added  for 
each  State  the  sum  of  $10,000  unconditionally  appropriated. 

The  table  is  as  follows: 


Tout  popti^ 

latloa. 


TolftI  rural 
populaUoti. 


of  tola] 
ruml  popu- 
lation in 
tbe  UDH«d 
BiAlm  and 


Uon  illolted 


UattedSUtM. 


Alabsttm*,,*, 
Arizona...  <,, 

CaUlbrala.,., 
C<»Jonnio .  ^ , . 
t^tinecllcot, 

Florida 

Idabo 

IlUnola 

todlaoA. 

lova. 


Kentucky, 
LoulsiBiia.. 
Matne..... 

Maryland , 


Missoiin.......^.. 

Montaoi 

N«Tida 

Nbw  Hampsbira, 

NewYort. 

Nsw  Jer^7 .. 

N«w  Maxico...... 

North  Carolina.,. 
North  Da^t9.... 

Obto 

OkMtioma.. ..,.,. 

Ots^oq ._. 

PennsvlTao!a„,, 

Rhode  L^iland 

goulh  ^^arotiiu... 
South  Pakota.... 

T«iun«s«ci« 

Twias ,,....* 

tTtaJi.. 

Vermontm,...,^ 

Virginia 

Washifirion*^..,. 
West  Virffliito.... 

Wisconsin 

Wyoming.,,,,,.. 


01,07:2,266 


49.34S,SS3 


2,377,5*3 

7m,02i 

1,UI,756 

752,  m& 

fi,  038,591 
3,700,8T« 
2,224,771 

2/286,905 

l,65ii,3S8 

742,371 

3,306,410 
2fglO,  173 
2.075. 708 

3,2Qi3,i35 

379^053 

1. 19(2.214 

ST, 875 

430,573 
»,113|514 
2,^,107 

337,301 
2,206,2S7 

677,056 
4,787, 121 
1,^155 

fl72,7«6 
7,065,111 

543,  aio 

1,515,400 

as3,a8S 

2,  IM,  7m 

373,351 
3£&,956 
3,061, m£ 
1,141, WO 
1,121,119 
3,33^,860 
14^,066 


l,7«7,6a2 

Hl.OM 

1,371, 76i 

907,310 

3M,l$4 

114,917 

106,237 

533,539 

2,070,471 

265,606 

3,161,66^ 

1,557,  Ml 

1,544,717 

1,7^,463 

t,l»,872 

300. 92S 

637,  IM 

341,049 

l,4SS,120 

1,225.414 

1.!W9,§ns 

l.S94,5]S 

242,633 

Rgl.362 

175,473 
l,KS,l3n 

620,957 

380,730 
1,8S7.«I3 

513,830 
2,101,978 
1,337,000 

36S|70« 

3,034,442 

17,  M6 

1,290,568 

607,215 
1,743,744 
2,«S8,438 

300,417 

1^7,013 
1,585,QRS 

536,460 

«92,S77 
1,329,540 

102,744 


5i.7 


3.5B 
.29 
2.78 
l.»4 
.80 
.23 

.n 

\.m 

4.19 

.52 
4.3» 
a  16 

^n 

3.43 
3.51 
135 

.73 
1.29 

.m 

3.01 
2.48 
3.22 

3.14 

1.79 

.14 

.35 

3.91 

1,28 

.57 

3.  S3 

1.04 

4.20 

171 

.74 

6.  IS 

.04 

zm 
i.f» 

&«9 

.m. 

.39 
S.tl 
l.(^ 
2.01 

%m 

.21 


te,00D,oee 


e 


107, 40& 
8,700 
SS,400 

SfiySOO 

24,000 

5,600 
6,300 
32,400 

m,70(i 
15,600 

131,400 
M,d00 
93,900 
7a,ftD0 

105,300 

2i,9acr 

^,700 
14,700 
00,900 
74,400 
ftft,«0O 
115,200 
14,700 

4,390 

10,500 
117,300 

3S,4no 

17,100 
114,900 

31,300 
127,  SOO 

in,300' 

22,300 

1S4,«I0 

l,ft» 

7»,aoo 

»>,90O 

106,900 
179, 71» 
11, 300 
11,400 
96,300 
33i,40O 
«),900 
W,7Wt 
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It  made  mandatory  that  not  less  than  76  per  cent  of  all  moneys 
ayailable  under  this  act  shall  be  expended  eacn  year  for  field  mstruc- 
tion  and  demonstrations.  The  remainder  of  the  money  is  available 
for  extension  work  proper,  home  economics,  and  allied  subjects. 

The  remaining  sections,  5,  6,  7,  S,  9,  and  10,  deal  largely  with  the 
administratiye  features  of  the  bill  and  follow  closely  the  adminis- 
tratiye  features  of  the  Hatch  and  Adams  Acts. 

The  committee  reconmiends  the  following  amendments: 

On  page  2,  line  7,  after  the  word  "two,"  insert  the  words  "or 
more. 

On  pa^e  5,  line  4,  after  the  word  "equal,"  strike  out  the  word 
"quarterly"  and  insert  the  word  "semiannual." 

On  page  5,  line  5,  after  the  word  "January^"  strike  out  the  comma 
and  the  word  "April"  and  the  comma,  and  insert  the  word  "and": 
and  after  the  word  "July"  strike  out  the  comma  and  the  words  "and 
October." 

On  page  6,  line  22,  after  the  word  "the,"  strike  out  the  word 
"next";  and  after  the  word  "Congress"  strike  out  the  conuna  and 
insert  the  following:  "next  succeemng  a  session  of  the  legislature  of 
any  State  from  which  a  certificate  has  been  withheld." 
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62d  C0NORBS8,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
td  8e99wn.       f  1      No.  547. 


WIDENING  OF  BENNING  ROAD. 


April  13, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Adaib,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  6083.] 

The  Conmiittee  on  the  District  of  Columbia,  to  whom  was  referred 
the  biQ  (H.  R.  6083)  to  amend  an  act  entitled  ''An  act  for  the  widen- 
ing of  Benning  Road  and  for  other  purposes,"  approved  May  16, 1908, 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass.  ^ 

In  their  report  on  the  bUl  (which  is  identical  in  terms  with  Senate 
biQ  3700,  62d  Cong.^  2d  sess.)  as  to  its  merits  and  the  propriety  of  its 
passage,  the  Conmnssioners  of  the  District  of  Columbia,  under  date 
of  December  29,  1911,  say: 

It  is  hi^ly  desirable  that  Benning  Road  should  be  widened,  as  it  is  one  of  the 
heaviest  traveled  roads  in  the  District. 

The  coDunittee  believes  there  is  no  good  reason  for  widening  this 
road  beyond  Oklahoma  Avenue,  nor  for  extending  the  time  in  which 
to  institute  condemnation  proceeding. 

The  bill  is  identical  in  its  provisions  with  those  of  H.  R.  3679, 
which  passed  the  House  of  Representatives  on  the  10th  of  January, 
1910,  and  is  in  accordance  with  the  highway  extension  act. 

The  committee  has  given  careful  consideration  to  published  pro- 
tests recently  made  by  the  Washington  Railway  &  Electric  Co.  and 
by  the  Wasnington,  Baltimore  &  Annapolis  Electric  Railway  Co., 
and  find  that  such  protests  are  without  meritj  for  the  reason  that 
when  those  compames  appUed  to  the  Commissioiiers  of  the  District 
of  Columbia  for  a  permit  to  erect  overhead  structure  and  a  station  on 
land,  a  portion  of  which  is  to  be  condemned  by  this  act,  public  hear- 
ing were  given  and  such  hearings  were  held  in  the  board  room  at  the 
District  building,  and  at  those  hearings  ample  assurance  was  given 
the  public  by  those  companies  'Hhat  the  railroads  have  no  ideas  of 
erecting  any  permanent  structures  that  will  cause  any  conflict  with 
the  widening  of  Benning  Road." 
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62d  C!ongbb88,  )  HOUSE  OF  BEPRESENTA'nVE&  j     Report 
ed  Session.       j  \     No.  649. 


REMOVAL  OF  RESTRICTION  FROM  LANDS  OF  ALLOTTEES 
OF  THE  FIVE  CIVILIZED  TRIBES. 


April  13, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Cabtkb,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4948.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  4948)  to  amend  an  act  approved  May  27,  1908,  entitled  *'An  act 
for  the  removal'  of  restrictions  from  part  of  the  lands  of  the  allottees 
of  the  Five  Civilized  Tribes,  and  for  other  purposes,*'  having  duly 
considered  the.  same,  reports  the  bill  without  amendment  and  recom- 
mends that  it  do  pass. 

Your  conmiittee  adopts  the  report  of  the  Senate  Committee  on 
Indian  Affairs  on  this  bill,  which  is  as  follows: 

[Senate  Report  No.  548,  Sizty-aeoond  Congrus,  noond  session.] 

Your  committee,  having  had  under  consideration  Senate  bill  4948,  recommends  that 
it  pass. 

By  the  act  of  April  26, 1906  (34  Stat.  L..  137),  it  was  provided  in  section  22  that  deeds 
of  full-blood  Indians  heirs  should  be  subject  to  the  approval  of  the  Secretary  of  ^e 
Interior. 

By  section  9  of  the  act  of  May  27, 1908,  a  new  method  was  provided,  as  follows,  to  wit: 

''Sec.  9.  That  the  death  of  any  allottee  of  the  Five  Civihzed  Tribes  shall  operate  to 
remove  all  restrictions  upon  the  alienation  of  said  allottee's  Ismd:  Provided^  That  no 
conveyance  of  any  interest  of  any  full-blood  Indian  heir  in  such  land  shall  be  valid 
unless  approved  by  the  court  having  jiuisdiction  of  the  settlement  of  the  estate  of 
said  deceased  allottee.'' 

The  Supreme  Coiirt  of  Oklahoma  has  held  that  the  fact  of  death,  imder  the  act  of 
May  27,  1908,  authorized  the  convevance  of  any  interest  of  any  full-blood  heir  to  be 
approved  by  the  probate  court  of  Oklahoma,  and  many  deeds  have  been  ti^en  in 
accordance  with  mis  decision,  regardless  of  whether  the  allottee  died  prior  to  May 
27^908,  or  not. 

The  United  States  district  court  rendered  a  decision  to  the  same  effect  in  the  case  of 
Harris  v.  Gale  (188  Federal,  712),  and  no  appeal  was  taken  from  this  decision,  which 
was  rendered  June  29,  1911 — nearly  a  year  ago.  Judge  Campbell,  the  United  States 
district  judge,  in  his  opinion,  says: 

''There  being  no  conceivable  reason  why  Congress  should  have  intended  to  distin- 
guish between  conveyances  by  full-blood  heirs  of  inherited  lands  made  subsequent 
to  the  act  of  May  27, 1908,  where  the  ancestor  died  prior  to  that  date  and  where  the 
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ancestor  died  subsequent  to  that  date,  and  the  language  of  the  act  itself  not  so  clearly 
evincing  such  an  intention  as  to  preclude  the  contnuy  construction,  H  is  decided  that 
by  the  said  act  anv  full-blood  Indian  heir  of  any  deceased  allottee  of  the  Five  Civi- 
lized Tribes  is  authorized  to  convey  any  interest  in  the  lands  inherited  by  him  from 
such  deceased  allottee,  upon  approval  mereof  by  the  court  having  jurisdiction  of  the 
setdement  of  the  estate  of  such  deceased  allottee,  whether  such  death  occurred  before 
or  after  May  27,  1908,  and  the  approval  of  such  conveyance  by  the  Secretary  of  the 
Interior  is  not  reauired.  Of  course,  in  cases  where  such  heir  is  a  minor,  the  pro- 
cedure to  secure  me  necessary  order  and  approval  of  the  court  must  be  as  in  cases  of 
other  minors." 

The  reason  for  the  necessity  of  this  act  is  that  the  Interior  Department,  through  the 
Attorney  General,  has  held  that  in  cases  where  the  death  of  &ottee  occurredprior 
to  May  27, 1908,  title  passing  by  deed  to  the  heirs  could  only  be  valid  with  the  approvsd 
of  the  Secretary  of  the  Interior,  imder  the  act  of  1906. 

Both  the  Federal  court  and  the  State  court  having  held  to  the  contrary,  it  is  necessary 
that  this  act  should  be  passed  for  the  purpose  of  removing  the  cloud  from  these  titles. 

For  the  reasons  given  the  committee  advises  the  immediate  pasMge  of  this  bilL 
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OLD  MARINE-HOSPITAL  SITE,  OCRACOKE,  N.  C. 


April  15, 1912. — Ck)mmitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Austin,  from  the  Committee  on  Public  Buildings  and  Groimds, 
submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  21481.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  21481)  providing  for  the  sale  of  the  old 
marine-hospital  site  at  Ocracoke,  N.  C,  beg  to  report  the  same  with 
the  following  amendment: 

After  the  words  "North  Carolina."  page  1,  line  5,  insert  the  words 
"to  the  highest  bidder  after  due  advertisement  thereof." 

The  committee  recommends  that  the  bill  do  pass. 

The  old  marine-hospital  site  at  Ocracoke  was  abandoned  by  the 
Government  several  years  ago.  The  property  is  worth  only  a  small 
amount  and  there  is  no  way  in  which  it  can  be  put  to  use.  There  is 
no  probability  of  the  propertv  being  needed  for  any  Grovemment 
purpose,  amd  the  Secretary  of  the  Treasury,  in  submitting  to  the 
committee  a  Ust  of  vacant  property  in  different  portions  of  the 
United  States  which  it  was  thought  should  be  disposed  of,  included 
the  abandoned  site  at  Ocracoke.  The  recommendations  of  the 
Secretarjr  of  the  Treasury  are  contained  in  House  Document  No.  58, 
first  session  Sixty-second  Congress,  page  3.  The  interests  of  the 
Government  will  suffer  in  no  way  by  the  disposal  of  this  property, 
and  j^our  committee  concurs  in  the  belief  of  the  Treasury  Department 
that  it  should  be  sold,  and  unanimously  recommends  the  passage  of 
the  bill 
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HOUSE  OF  REPRESENTATIVES. 


Rbpobt 
No.  552. 


AMENDING  SECTION  808,  CODE  OF  LAW  FOR  THE 
DISTRICT  OF  COLUMBU. 


Afbil  15, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  DiBtrict  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21712.] 

The  Committee  on  the  Di^trict  of  Columbia,  to  whom  was  referred 
H.  R.  21712,  report  the  same  back  to  the  House  with  the  recommendar 
tion  that  it  do  pass. 

This  bill  was  prepared  by  and  introduced  upon  the  request  of  the 
United  States  attorney  for  the  District  of  Columbia. 

Its  purpose  is  best  explained  by  putting  the  present  law  and  the 
proposed  change  in  parallel  columns. 


PRESENT  CODE. 

Sbo.  808.  Rate.— Whoever  has  carnal 
knowledge  of  a  female  forcibly  and  against 
her  will,  or  carnally  knows  and  abuses  a 
female  child  under  sixteen  years  of  age, 
shall  be  imprisoned  for  not  less  than  five 
nor  more  than  thirty  years:  Provided. 
That  in  any  case  of  rape  the  jury  may  add 
to  their  verdict,  if  it  be  guilty,  the  words 
"with  the  deatn  penalty,**  in  which  case 
the  punishment  shall  be  death  by  hang- 
ing: Provided  further,  That  if  the  jury  ful 
to  agree  as  to  the  punishment,  the  verdict 
of  guiltv  shall  be  received  and  the  punish- 
ment mall  be  imprisonment  as  provided 
in  this  section. 


PROPOSED  AHENDMBMT. 

Sec.  808.  Rape.— Whoever  has  carnal 
knowledge  of  a  female  forcibly  and  against 
her  will,  or  whoever  carnally  knows  and 
abuses  a  female  child  under  the  age  d 
twelve  years  shiUl  be  deemed  guilty  of 
rape,  and  shall  be  imprisoned  tat  not  less 
than  five  nor  more  than  thirty  years: 
Provided,  That  in  any  case  of  rape  the  jury 
may  add  to  their  verdict  the  words  ''with 
the  death  penalty,"  in  which  case  the 
punishment  shall  be  death  by  han^png: 
Provided  further,  That  if  the  jury  fail  to 
agree  as  to  the  punishment,  the  verdict  of 
guilty  shall  be  received  and  tiie  punish- 
ment shall  be  imprisonment  as  piovided 
in  this  section. 

Sec.  808a.  Carnal  knowledoe. — 
Whoever  carnally  knows  and  abuses  a 
female  child  between  the  ages  of  twelve 
and  sixteen  years  of  age  shiul  be  impris- 
oned for  not  lees  than  one  nor  more  than 
fifteen  years. 

The  section  to  be  amended  hereby  is  to  be  found  on  page  213  of  the 
late  edition  of  the  code. 
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eta>  CofNOBXBB,  )  HOUSE  OF  EEPBESENTATXYES.  (     Report 
ftd  Session.       \  I     No.  553. 


AMENDING  SECTION  851  OF  CHAPTER  XIX,  CODE  OF  LAW 
FOR  THE  DISTRICT  OF  COLUMBIA. 


Apbil  15, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


\ti.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21714.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  21714,  report  the  same  back  to  the  House  with  the  recommen- 
dation that  it  do  pass. 

This  bill  was  prepared  by  and  introduced  upon  request  of  the 
United  States  attorney  for  the  District  of  Colxmibia. 

By  this  bill  practically  a  new  section  of  the  code  is  made,  to  meet 
offenses  not  heretofore  amply  provided  for. 

The  offenses  and  punishment  therefor  are  fully  set  out  in  the  bill. 
Section  851  is  found  on  page  222  of  the  new  edition  of  the  code. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (      Rbpobt 
gd  Session.       )  {      No.  654. 


AMENDMENT  TO  SECTION  842,  CODE  OF  LAW,  DISTRICT 

OF  COLUMBIA. 


April  15, 1912.— Referred  to  the  House  Oalendar  and  ordered  to  be  printed. 


Mr.  JOHNSON;  of  Kentucky;  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21710.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  21710,  report  the  same  back  to  the  House  with  the  recom- 
mendation tnoit  it  do  pass. 

This  bill  contains  two  amendments  to  the  District  Code. 

On  pa^e  2,  line  8,  the  word  ''ten"  is  to  be  used  in  lieu  of  the  word 
''three"  m  the  code  to  increase  the  time  of  imprisonment  for  those 
convicted  of  fraud  in  relation  to  foreed  instruments,  etc. 

Same  page,  line  21,  the  word  ''shaJl"  is  inserted  in  order  to  supply 
a  misRJng  word  in  the  ciode. 

This  bill  was  prepared  by  the  United  States  attorney  for  the  Dis- 
trict of  Columbia  and  was  mtroduced  upon  his  request. 

The  section  to  be  amended  hereby  is  to  be  founa  on  pages  219-220 
of  the  new  code. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

gd  Session.       \  \     No.  656. 


AMENDMENT  TO  SECTION  851A,  CODE  OF  LAW,  DISTRICT 

OF  COLUMBIA. 


Afbil  15, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21709.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  21709,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  do  pass. 

Tins  biU  was  prepared  by  and  introduced  upon  the  request  of  the 
United  States  attorney  for  the  District  of  Columbia.  The  sections  of 
the  code  effected  by  this  bill  are  quoted  below,  viz: 

Sec.  834.  Embezzlbmbnt  bt  Agbnt,  Attornbt,  Clbrk,  or  Sbryant.— II  any 
agent,  attorney,  clerk,  or  servant  of  a  private  person  or  copartnership,  or  any  officer, 
attorney,  agent,  clerk,  or  servant  of  any  association  or  incorporated  company  shall 
wron^uy  convert  to  his  own  use,  or  fraudulently  take,  make  wav  with,  or  secrete, 
with  intent  to  convert  to  his  own  use,  anything  of  value  which  shall  come  into  his 
possession  or  under  his  care  by  virtue  of  his  employment  or  office,  whether  the  thing 
80  converted  be  Uie  property  of  his  master  or  employer  or  that  of  any  other  person 
copartnership,  association,  or  corporation,  he  shall  be  deemed  guilty  of  embezzle- 
ment and  shall  be  punished  by  a  mie  not  exceeding  one  thousand  dollais  or  by  impris- 
onment for  not  more  than  ten  years,  or  both. 

Sbc.  835.  Embezzlement  of  Note  not  Delivered. — Every  embezzlement  of  any 
evidence  of  debt  negotiable  by  delivery  only,  actually  executed  by  the  master  or 
employer  of  any  such  clerk,  attorney,  af  ent,  officer,  or  servant^  but  not  delivered  or 
issued  as  a  vahd  instrument,  shall  be  deemed  an  offense  within  the  meaning  of  the 
last  preceding  section. 

Sec.  836.  Keceivino  With  Knowledge.— Every  person  who  shall  buy  or  in  any 
way  receive  anything  of  value,  knowing  the  same  to  nave  been  embezzled,  taken,  or 
secreted  contrary  to  the  provisions  of  anv  of  the  three  next  preceding  sections,  shall 
be  punished  in  tne  same  manner  and  to  the  same  extent  as  prescribed  m  said  sections, 


Sec.  837.  Carbiebs  and  Innkeepers.— Any  person  intrusted  with  anything  of 
value,  to  be  carried  for  hire,  or  being  an  innkeeper  and  intrusted  by  his  guest  witii 
anything  of  value  for  safe-keeping,  who  fraudulently  converts  the  same  to  his  own  use, 
shall  be  deemed  guilty  of  embezzlement  and  punished  as  provided  in  section  eight 
hundred  and  thirty-four. 

Sbc.  838.  Warbhoubbmak,  and  So  Forth.— Any  warehouseman,  factor^  storage, 
forwarding,  or  commission  merchant,  or  his  clerk,  agent,  or  employee,  who,  with  intent 
to  defraud  the  owner  thereof,  sells,  disposes  of,  or  applies  or  converts  to  his  own  use 
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any  property  intrusted  or  consigned  to  him,  or  the  proceeds  or  profits  of  tny  sale  of 
such  proper^,  shall  be  deemed  guilty  of  embezzlement,  and  shallsuSer  imprMonment 
for  not  more  than  ten  years. 

Exbcuhyb  OifFWEf 

COMMI8SIONBB8  OF  THB  Q^STBICT  OF  COLUMBU., 

WoMnffUm,  Mardk  tS,  J92t. 
Hon.  Ben  Johnsok, 

Chairman  Committee  on  the  Diiirictof  Cohanbia, 

Home  0/ Representativm. 
Dbak  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  recom- 
mend favorable  congressional  action  upon  H.  R.  21709,  of  the  present  Congress,  entitled 
"A  bill  to  amend  section  851a  of  Chapter  XIX  of  Subchapter  II  of  the  Code  di  Law  for 
the  District  of  Columbia,''  which  was  referred  to  them  al  your  insitance  for  examination 
and  report. 

Very  respectfully, 

Thv  Board  of  Commissionbrs  of  thb  DisfTBicr  of  CoLuiiBiAt 
By  CuNO  H.  Rudolph,  President. 
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9Qd  OomsteBML  )  HOUSE  OF  BEPBESEI<rrATiyE8.  J      Rkpobt 
gdSeatiM,      f  (     No.  556. 


AMBRICAN  CLAIMS  AGAINST  MEXICO. 


Ami,  16, 1»I2.— Rafened  to  tha  Howe  GUeudar  and  ordaved  to  be  printed. 


Mr.  GUbheb,  from  th»  Comouttee  on  Foreign  Affairs,  submitted  the 

following 

EEPORT. 

[to  accompany  H.  J,  Ree.  256.] 

Tbe  Committee  on  Foreijpi  Affairs,  to  whom  was  referred  House 
joint  resolution  255,  directmg  the  Secretary  of  State  to  investigate 
claims  of  American  citizens  growing  out  of  the  late  insurrection  in 
Mexico,  determine  the  amounts  due,  if  any,  and  press  them  for  pay- 
ment, having  had  the  same  under  consideration,  report  it  back  to  the 
House,  by  unanimous  vote,  without  amendment  and  recommend  that 
the  resolution  do  pass. 

The  necessity  for  the  passage  of  this  resolution  will  appear  from  a 
recital  of  the  following  facts: 

In  April,  1911,  a  battle  was  fought  at  Agua  Prieta,  a  town  situated 
in  Mexico  immediately  across  the  international  boundary  line  from 
Douglas,  a  city  in  the  then  Territory  but  now  State  of  Arizona. 
Engaged  in  this  battle,  fighting  against  each  other,  were  Mexican  Gov- 
ernment troops  and  insurrectionists  who  were  seeking  to  overthrow 
the  Mexican  administration.  As  an  incident  to  the  battle  many  of  the 
shots  fired  found  their  way  across  the  international  boundary  Ime  into 
Doiuzlas,  wounding  a  number  of  American  citiz^is,  some  of  th^n 
fat^y. 

Afterwards,  in  May,  1911,  another  battle  was  foi^t  between  the 
Mexican  Federal  and  insurrection  forces  at  Ciudaa  Juarez,  imme- 
diately across  the  international  boundary  line  from  £1  Paso,  Tex., 
and  in  this  engagement  shots  from  the  Mexican  guns  were  fired  into 
El  Paso,  wounding  and  killinff  a  large  number  of  Americans. 

At  the  scene  of  lx>th  these  oattles  an  American  mihtary  force  was 
present  si^cient  to  have  protected  tJbese  Americans  who  were 
mjured,  but  this  military  force  was  not  utilized.  The  President  con- 
tented himself  with  only  a  warmng  to  the  Mexican  Govermnent  fmd 
to  the  officers  commanding  the  forced  engaged  in  the  fight  not  to 
iajuve  AiB«rieMis  withia  Uttt#d  Stotes  temtMya 
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Following  these  occurrences  the  Americans  who  were  thus  injured, 
and  the  legal  representatives  of  those  who  were  killed,  preparea  their 
claims  agamst  the  Mexican  Groyemment  for  damages  and  presented 
them  to  our  Secretary  of  State,  together  with  theu*  proof,  with  the 
request  that  the  Secretary  present  them  to  the  Mexican  Government 
and  press  through  diplomatic  channels  for  payment.  Tliis  the  Sec- 
retaiV  refused  to  do,  and  instead  advised  the  claunants  that  the  Ameri- 
can Embassy  at  the  City  of  Mexico  would,  upon  specific  reauest  of 
claimants,  me  their  claims  with  the  Mexican  foreign  office  for  pre- 
sentation to  the  consultative  claims  conmiission  of  Mexico,  but  with 
the  distinct  understandiujg  that  in  so  presenting  the  claims  to  the 
Mexican  foreign  office  neither  the  embassy  nor  the  Government  of 
the  United  States  would  pass  upon  the  propriety,  equity,  justice,  or 
legaUty  of  such  claims,  and  that  these  questions  would  be  left  for 
further  consideration  and  final  determination  in  accordance  with  the 
rules  and  principles  of  international  law  applicable  and  controlling, 
when,  if  at  all,  it  shall  become  necessarjr  to  consider  the  question  ot 
formally  presenting  complaints  of  claimants  through  diplomatic 
channels  as  a  diplomatic  claim.  The  Secretary  further  mformed 
claimants  that  the  American  Embassy  would  do  nothing  more  in 
relation  to  their  claims  than  to  present  them  for  filing  as  before 
stated;  that  it  would  be  necessary  for  each  claimant^  either  person- 
ally or  by  attorney,  to  take  all  other  needful  measures  m  the  premises, 
but  that  if  the  parties  appearing  before  the  conmiission  snould  be 
dissatisfied  with  the  findings  of  that  tribunal,  as  approved  or  modi- 
fied by  the  Mexican  treasury,  they  might  pursue  their  judicial 
remedies  in  the  ordinary  courts. 

To  this  action  of  our  State  Department,  relegating  them  to  a  Mexican 
tribunal  for  relief,  claimants  objected.  They  took  the  position  that 
as  they  were  injured  in  the  United  States  and  not  in  Mexico,  and  had 
never  submitted  themselves  to  Mexican  jurisdiction  nor  Mexican 
laws,  there  was  no  authority  in  international  law  to  require  them  to 
go  to  Mexico,  the  wrongdoer,  for  the  trial  of  their  cases.  They 
contended  that,  as  in  all  other  cases  of  personal  injury,  their  rights 
should  be  determined  and  the  amount  of  their  damages  measured  by 
the  law  of  the  place  where  the  injuries  were  inflicted,  which  were  the 
laws  of  the  Umted  States;  that  the  laws  of  Mexico  were  wholly  inap- 

f>licable,  and  that  if  it  were  the  purpose  of  Mexico  to  apply  American 
aws  to  the  claims,  Mexican  triounals  were  not  competent  to  apply 
them;  that  it  was  an  act  of  injustice,  if  not  indeed  a  complete  denial 
of  justice,  to  require  the  American  claimants  to  incur  the  heavy 
expense,  which  they  were  unable  to  bear,  of  going  to  a  foreign  country 
to  submit  their  claims  to  a  tribunal  whose  proceedings  are  conducted 
in  a  foreign  language  and  which  administers  laws  of  which  they  have 
no  knowledge,  and  which  has  no  power  to  enforce  the  production  of 
evidence  from  the  locality  where  the  injuries  occurred. 

Claimants  further  contended  that  the  duty  rests  upon  this  Govern- 
ment to  afford  its  people  protection  and  justice;  that  as  to  them  it 
had  not  afforded  protection,  and  in  consequence  they  had  been 
injured,  and  that  it  should  afford  them  a  proper  and  effectual  means 
of  redress,  and  that  the  only  way  this  can  be  done  in  these  cases  is 
for  the  Government  itself  to  investigate  these  cases,  det^mine  the 
amounts  due,  and  present  and  press  mem  for  parent  as  diplomatic 
claims.    Because  claimants  can  not  sue  the  Mexican  Government  in 
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our  courts,  and  for  the  reasons  already  pointed  out,  it  is  impracticable 
to  produce  the  evidence  or  try  them  before  a  Mexican  tribunal. 

The  resolution  which  is  the  subject  of  this  report  seeks  to  compel 
the  State  Department  to  act  in  accordance  with  the  views  of  claimants. 

To  support  the  position  of  the  State  Department,  which  we  have 
outlined,  the  Secretary  of  State  relies  upon  the  following  state- 
ment setting  forth  shortly  the  history  of  the  department's  action 
in  the  matter  of  these  clauns  and  giving  briefly  the  reasons  for  the 
procedure  which  it  has  followed: 

That  from  the  time  the  anti-American  note  broke  out  in  Mexico  City  until  the 
cloee  of  the  recent  revolutionary  diflturbance  immediately  following,  the  American 
ambaasador  at  Mexico  City  and  the  American  consuls  throughout  the  Republic, 
acting  under  standing  instructions  issued  very  early  in  the  disturbances,  were  prompt 
and  effective  in  their  representations  to  the  Mexican  Government  for  the  protection 
of  American  life  and  property.  Whenever  and  as  often  as  any  particular  case  was 
called  to  the  attention  of  the  department,  special  instructions  (by  telegraph,  if  the 
case  was  urgent,  otherwise  by  mail)  were  sent  to  the  appropriate  diplomatic  or  con- 
sular officers  in  Mexico.  Moreover,  pursuant  to  general  and  to  specific  instructions 
issued  by  liie  department,  our  diplomatic  and  consular  officers  in  Mexico  constantly 
reported  to  this  Government  the  conditions  in  their  various  localities,  so  Uiat,  thus 
fully  advised,  the  department  was  able  to  secure  protection  which  otherwise  might 
have  been  impossible. 

That  as  to  ue  unfortunate  occurrences  at  El  Paso,  Tex.,  and  Douglas,  Ariz.,  in 
which  American  citizens  were  killed  or  iniured  by  shots  fired  from  the  Mexican  side 
of  the  border  as  an  incident  of  the  hostile  operations  being  there  conducted,  this 
Government  made  urgent  representations  not  only  to  the  commanders  in  the  field,  but 
to  the  Mexican  Government  itself,  that  steps  must  be  taken  to  prevent  the  firing  into 
American  territory,  and  the  reports  of  our  officers  go  to  show  that  both  parties  seem- 
ingly attempted  to  avoid  such  foing.  The  action  taken  was  as  urgent  as  it  was  deemed 
proper  to  make  when  it  was  considered  that  should  the  United  States  be  contending 
witn  a  foe,  domestic  or  foreign,  that  had  placed  its  back  against  the  Mexican  border, 
military  necessity  would  doubtless  require  that  such  foe  be  dislodged  irrespective  of 
the  incident  damage  which  might  result  to  Mexican  citizens  on  Mexican  soil.  If 
such  a  case  arose  on  this  side  of  the  line,  it  is  doubtful  if  this  Government  would  do 
more  than  assert  its  willingness  to  answer  in  damages  for  the  injuries  which  it  might, 
cause.  In  the  present  case  the  Mexican  Government  has  indicated  its  willingness  to 
live  up  to  the  same  rule. 

To  tne  end  of  meeting  claims  against  it  arising  out  of  the  recent  revolution,  the  Mexi- 
can Grovemment  has  established  a  claims  commission  which  has  jurisdiction  to  exam- 
ine into  claims  against  the  Mexican  treasury  because  of  injuries  to  the  private  estate 
of  persons  or  for  damages  directly  growing  out  of  the  revolution,  for  the  purpose  of  reach- 
ing the  amount  of  indemnitv  to  which  claimants  may  be  entitled.  This  commission 
was  established  bya  decree  dated  June  30, 1911,  and  was  by  the  decree  opened  for  busi- 
ness on  July  1.  The  decree  provided  that  no  claims  would  be  received  by  the  com- 
mission after  September  30.  However,  American  citizens  not  having,  lor  various 
reasons,  presented  their  claims  to  the  tribunal  by  the  last  date  named,  this  department 
arrangea  with  the  Mexican  Government  that  claims  not  already  presented  to  the 
commission  might  be  presented  informally  through  the  foreign  office  by  our  ambassa- 
dor. Two  sucn  extensions  were  secured,  by  the  department,  as  a  result  of  which 
American  claimants,  and  apparently  none  others,  had  until  December  31  last  to  present 
their  claims.  In  taking  advantage  of  this  arrangement  and  presenting  these  claims 
thus  informally  through  the  foreign  office,  the  American  ambasaulor,  under  instructions 
from  the  State  Department,  reserved  all  rights  to  make  diplomatic  representations 
later  in  each  and  every  case  in  which  the  result  reached  by  the  commission  was  not. 
in  the  opinion  of  this  Grovemment,  in  accordance  with  the  principles  of  law  and 
equity  involved. 

All  American  claimants  were  referred  to  this  commission,  because  it  seemed  under 
the  decree  creating  it  that  it  had  jurisdiction  of  all  claims  of  every  kind  and  nature,  and 
because  of  the  evident  necessity,  if  justice  were  to  be  finally  done  to  all  Americans,  of 
treating  the  entire  situation  as  a  unit.  There  was  in  international  law  no  ground 
apparent  to  the  department  which  would  have  Justified  it  in  discriminating  between 
junerican  claims  or  putting  them  in  certain  classes  which  should  receive  different 
treatment,  and  there  was  obviously  no  reason  in  abstract  justice  or  in  morals  which 
required  any  such  course,  certainly  not  so  long  as  ultimately  no  citizen  would  suffer 
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by  die  procedure  adopted,  and  ao  long  as  by  making  auch  diaerininatioo  aome  Ajnari* 

cans  would  probably  suffer.  The  necessity  of  treating  the  situation  as  a  unit  is  evident 
when  one  considera  losses  suffered  in  the  ordinary  track  of  war,  for  which  under  the 
ordinary  rules  of  international  law  the  Government  of  Mexico  would  seem  not  to  be 
responsible,  and  yet  which  were  losses  as  real  and  severe  as  those  for  which  compensa- 
tion might  DO  claimed.  The  commission  bei^g  authorised  to  deal  with  all  claims  not 
only  in  accordance  with  the  strict  law,  but  with  the  equities  which  might  be  shown, 
it  seemed  most  desirable  that  opportunity  be  given  to  present  the  track-of-war  claims 
to  the  commission  without  the  prejudice  which  would  have  resulted  from  withholding 
from  the  commission  all  claims  legally  sound.  Moreover,  no  one  has  lost  any  rights 
by  presenting  their  claims  to  this  commission;  indeed,  all  righto  have  been  expresriy 
reserved. 

Again,  as  it  is  fundamental  in  intemAti<mal  law,  in  the  matter  of  claims,  that  before 
a  government  becomes  liable  diploma ticallv  the  claimant  must,  save  under  certain 
exceptions  not  apparent  in  this  situation,  have  exhausted  his  local  remedies,  it  is 
quite  clear  that  by  presenting  their  claims  to  this  commission,  American  claimants 
nave  perfected  their  rights.  Moreover^  as  the  commission  was  specially  constituted 
for  the  purpose  of  hearing  and  determining  revolutionary  claims,  it  seemed  manifestly 
unwise  to  risk,  in  case  the  claims  should  finally  go  to  international  arbitration,  a  pirn 
by  the  Mexican  Government  that  the  claimants  had  failed  to  exhaust  their  local  reme- 
dies. It  is,  moreover,  verv  probable  that  if  this  Government  had  so  acted  as  to  per^ 
mit  this  plea  to  be  used  by  the  Mexican  Government,  the  very  claimants  who  now  desire 
other  procedure  would  have  been  among  the  loudest  in  their  ceusure  of  the  depart- 
ment for  having  acted  contranr  to  this  most  elementary  principle. 

As  the  proceedings  before  the  commission  did  not  seem  to  be  moving  as  rapidly  as 
could  be  desired,  the  American  ambassador  at  Mexico  City,  pursuant  to  the  depart- 
ment's instruction,  took  up  the  matter  of  the  commission's  early  consideration  ot  the 
El  Paso  and  Douglas  claims,  and  the  President  of  the  Mexican  Kepublic  has  promised 
that  these  claims  would  be  immediateljr  referred  for  investigation  and  settlement,  if 
possible,  with  the  clpimants,  to  the  Mexican  consuls  at  £1  Paso  and  Douglas,  and  tnat 
lailing  a  settlement  between  die  consul  and  the  claimants,  the  cases  would  receive 
immediate  consideration  by  the  commission  with  a  view  to  reaching  an  early  adjust- 
ment. 

The  right  of  the  Government  of  Mexico  to  establish  »  tribunal  to  hear  the  evidence 
.presented  by  any  and  all  claimants  against  the  Mexican  Government,  in  order  that 
the  Government  might  adjust  such  claims,  is  certainly  too  clear  to  caU  for  extended 
argument.  The  underlying  principle  was  kid  down  by  Mr.  Jefferson,  who  in  instruct- 
ing, as  Secretary  of  State,  our  representative  at  Paris,  under  date  of  March  12,  1793, 
stated: 

"We  surely  can  not  deny  to  any  nation  that  right  whereon  our  own  Government  is 
founded — tha«.  everyone  may  govern  itself  according  to  whatever  form  it  pleases,  and 
change  these  forms  at  its  own  will,  and  that  it  may  transact  its  business  with  foreign 
nations  through  whatever  organ  it  thinks  proper,  wnether  king,  convention,  assembly, 
committee,  president,  or  anything  else  it  may  choose.  The  will  of  the  nation  is  the 
only  thing  essential  to  be  regardea.''    (1  Moore's  Digest,  p.  120.) 

Later  Webster  announced  the  same  fundamental  principle  in  an  instruction  to  Mr. 
Reeves,  under  date  of  January  25,  1852.    Mr.  Webster  used  the  following  language: 

''From  President  Washinsfton's  time  down  to  the  present  day  it  has  been  a  prin- 
ciple, always  acknowledged  by  the  United  States,  that  every  nation  posaasses  a 
ri^t  to  govern  itself  according  to  its  own  will,  to  change  institutions  at  discretion, 
and  to  transact  its  business  throu^  whatever  agents  it  may  think  proper  to  employ.'' 


(Op.  dt.,  p.  126.) 

To  these  expressions  and  as  complementary 
doctrine  announced  by  Secretary  Bayard  in  a 


to  them,  there  should  be  added  the 

,^  ^       „ a  note  to  the  Spanish  minister  at  this 

capital  in  which  Secretary  Bayard,  urging  the  ri^t  of  this  Government  to  refer  per- 
sons bavins  claims  against  it  to  the  tribunals  to  be  constituted  by  us  for  that  purpose, 
used  the  following  langua^: 

"It  may,  however,  be  rightfully  maintained,  as  has  frequently  been  done  by  bodi 
this  Grovemment  and  that  of  Great  Britain,  that  when  a  soverei^  rests  his  acuninis- 
tration,  so  far  as  concerns  claims  against  himself,  primarily  on  his  judiciary,  and  when 
sudi  tribunals  are  open  to  aliens  for  redress  to  them,  aliens  claiming  to  be  aggrieved 
should  at  first  resort."    (For.  Rel..  1887,  p.  1022.) 

It  is,  therefore,  entirely  clear  that  the  Mexican  Government  was  wholly  free  to 
adopt  such  means  as  it  cbose  for  the  purpose  of  passing  upon  claims  of  aliens  against 
the  Grovemment,  providin|^,  of  course,  the  procedure  adopted  was  not  unreasonable. 

The  propriety  ot  the  action  of  the  department  in  referring  all  claimants  in  the  first 
instance  to  this  commission,  idiatever  the  nature  of  dieir  injury  and  their  rights 
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thereunder,  it  Is  suffidently  established  by  other  rules  set  f  oith  by  various  Seoetaiies 
of  8tate  and  by  the  Supreme  Court  itself. 

In  1855  Mr.  Marcy»  oirecting  our  minister  to  Peru,  said: 

"The  natives  of  the  foreign  country  seek  redress  for  wrongs  through  the  judicial 
tribunals  or  in  the  foam  of  petitions  to  the  executive  or  l^;iBlative  authorities.  For- 
eigners are  bound  to  pursue  the  same  course  unless  there  should  be  a  positive  and 
unequivocal  treaty  stipulation  imparting  to  them  privilc^  superior  to  those  enjoyed 
by  the  natives  of  the  country.  It  is  only  when  the  judicial  tribunals  are  not  acces- 
sible, or  act  corruptly,  or  are  used  as  instruments  to  oppress  our  citizens  or  deprive 
them  of  their  ri^ts  of  property,  that  cases  are  presented  for  the  interference  of  this 
Government  in  meir  benali. "    (6  Moore's  Digest,  p.  659.) 

In  1874  Secretary  Fish,  writing  to  Mr.  Lawrence,  chairman  of  the  Committee  on 
War  Claims,  House  of  Representatives,  regarding  a  bill  to  provide  for  the  adjudica- 
tion of  the  claims  of  aliens  arising  out  of  our  Civu  War,  expressed  the  same  principle 
as  follows: 

''In  the  intercourse  of  nations  it  is  an  admitted  principle  of  comity  that  wbere  the 
local  courts  afford  a  remedy,  and  where  there  is  no  reason  to  distrust  the  firmness  and 
sense  of  eouity  of  those  courts,  a  claim  will  not  be  un;ed  diplomatically  until  the 
local  remeay  shall  be  exhausted  unless  good  and  satisuictory  reasons  can  be  shown 
for  not  pursuing  the  remedy  to  the  highest  court  of  appeal."  (See  H.  Rep.  No.  184, 
43d  Cong^.,  2d  sees.,  p.  5.) 

Later,  in  1893,  Mr.  Gresham  announced  the  same  principle  in  the  following  language : 

''There  is  no  principle  of  international  law  whicn  makes  it  the  duty  of  one  nation 
to  assume  the  collection  of  claims  of  its  citizens  against  another  nation  if  the  citizens 
themselves  have  ample  means  of  redress  without  the  intervention  of  their  govern- 
ment. Indeed,  Sir  Robert  Phillimore  says,  in  his  Commentaries  on  International 
-  Law,  volume  2,  second  edition,  page  12:  'As  a  general  rule,  the  proposition  of  Martens 
seems  to  be  correct,  that  the  foreigner  can  only  claim  to  oe  put  on  the  same  footing 
as  the  native  credit(v  of  the  State/  "    (108  U.  S.,  p.  90.) 

The  custom  of  nations  in  settling  war  claims  has  always  been  in  accordance  with  the 
principles  set  forth  in  the  above  quotations. 

In  view  of  these  facts  and  circumstances  the  Secretary  thinks  that  congressional 
activity  in  this  matter  would  embarrass  rather  than  facilitate  the  present  negotia- 
tions for  settlement  of  American  claims.  A  resolution,  such  as  this  proposed  regard- 
ing the  El  Paso  and  Douglas  claims,  would  doubtless  bring  forth  other  resolutions 
on  behalf  of  classes  of  other  American  claims  with  the  result  that  the  whole  situation, 
which  so  far  has  been  conducted  entirely  in  accordance  with  international  prece- 
dents, would  be  thrown  into  confusion. 

The  Secretary  assures  the  committee  that  he  will  continue  to  do 
everything  in  his  power  to  seciu*e  for  all  American  citizens  the  utmost 
to  wnich  tneir  rignts  entitle  them. 

To  the  foregoing  contentions  of  the  Secretary  of  State,  Represent- 
ative Smith  of  Texas,  author  of  the  resolution,  has  made  the  follo¥ring 
reply: 

In  considering  House  joint  resolution  No.  205,  relating  to  the  claims  against  Mexico 
of  Americans  who  were  injured  in  our  own  country,  it  is  irrelevant  to  discuss  whether 
or  not  our  Government  miled  to  afford  those  Americans  the  i>rotection  due  them  or 
whether  or  not  Americans  injured  within  the  confines  of  Mexico  should  be  required 
to  look  to  Mexican  tribunals  for  redress. 

Both  these  questions  are  entirely  beside  the  true  issue.  Whether  our  Government 
should  have  intervened  for  the  protection  of  those  Americans  who  were  wounded  on 
the  American  side  by  bullets  fired  across  the  boundary  line  from  the  Mexican  side 
can  not  have  the  slightest  bearing  one  way  or  the  other  on  the  question  of  the  liability 
of  the  Mexican  Government  for  dama^  to  the  Americans  so  injured.  Neither  has 
the  hex  that  the  Secretary  of  State  claims  to  have  used  diligence  during  the  progress 
of  the  insurrection  to  afford  protection  to  Americans  who  happened  to  be  resident  or 
transient  in  Mexico  anything  whatever  to  do  with  this  question. 

I  quite  agree  that  under  principles  of  international  law  Americans  who  suffered 
damage  to  either  person  or  property  in  Mexico  would  be  required  to  exhaust  their 
local  remedies  in  the  manner  provided  by  Mexico  herself  before  appealing  to  our 
Government  for  assistance. 

But  my  resolution  is  not  in  behalf  of  people  injured  in  Mexico.  It  is  in  behalf  of 
people  who  were  injured  wholly  on  American  soil,  in  their  own  homes,  living  under 
American  laws,  ana  who  had  not  submitted  themselves  to  Mexican  jurisdiction  in 
anyway. 
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The  two  classes  of  claims  are  upon  entirely  different  footing.  When  a  person  goes 
into  a  foreign  country  he  becomes  subject  to  the  jurisdiction  of  that  coimtry  and  must 
prosecute  and  defend  his  rights  in  the  courts  of  that  country.  Being  subiect  to  the  laws 
of  the  foreign  country,  his  rights  are  determined  by  the  courts  in  accordance  with  the 
law  thereof  and  not  the  laws  of  the  country  from  whence  he  came. 

All  this  a  person  is  assiuned  to  agree  to  when  he  goes  into  a  foreign  country,  and  he 
assumes  all  tne  risks  incident  thereto.  And  as  lon^  as  he  receives  we  same  treatment 
at  the  hands  of  such  foreign  government  as  is  accorded  to  its  own  citizens,  he  will  have 
no  grounds  for  complaint. 

But  a  person  injured  in  his  own  country  is  entitled  to  have  his  rights  measured  and 
determined  bv  the  laws  and  tribunals  of  his  own  country,  regardless  of  the  question 
as  to  who  violated  his  rights.  Not  having  submitted  himself  voluntarily  to  tne  laws 
or  jurisdiction  of  a  foreign  country,  his  own  Government  has  no  right  to  compel  him 
to  do  so. 

In  the  case  in  hand  the  violation  of  the  rights  of  these  American  citizens  was  a  vio- 
lation of  American,  not  Mexican  law.  And  I  want  to  ask  by  what  principle  of  inter- 
national law  or  justice  Mexico  can  claim  the  right  to  apply  Mexican  law  to  them, 
or  even  to  administer  American  law  in  a  Mexican  tribunal? 

Under  the  law  of  nations  every  oiganized  government  owes  a  duty  to  foreigners 
residing  or  sojourning  within  its  domain.  As  a  general  rule  it  must  afford  them  Uie 
same  degree  of  protection  and  access  to  its  courts  as  are  afforded  by  it  to  its  own  citizens. 
In  return  foreigners  must  submit  themselves  to  its  laws  and  resort  to  its  tribunals  for 
the  administration  and  enforcement  of  its  laws.  Certainly  it  is  only  fair  and  just 
that  foreigners  claiming  rights  imder  its  laws  should  be  required  to  liti^te  them  in  its 
own  tribunals. 

Quite  different  is  the  case  we  have  before  us.  Mexico  owed  no  duty  as  a  Government 
to  the  American  people  for  her  soldiers  injured  on  American  soil,  and  they  owed  Mexico 
no  duty,  except  the  duty  to  respect  the  nghts  of  each  other.  In  injuring  these  Ameri- 
cans, Mexico  acted  as  a  naked  trespasser,  and  it  outrages  every  sense  of  justice  to  be 
told  that  they  must  take  their  cases  to  the  tribunals  of  the  trespasser  for  trial,  whether 
Mexican  or  American  law  is  to  be  applied  to  the  case. 

When  the  Secretary  of  State  sent  his  communication  and  the  brief  of  his  solicitor  to 
the  committee  in  opposition  to  my  resolution,  and  making  the  contention  that  these 
American  claimants  snould  submit  their  claims  to  Mexican  tribunals,  he  did  not  express 
his  views  as  to  what  laws  should  be  applied  to  the  case.  I  now  ask  him  that  (question. 
Should  Mexican  laws  be  applied?  li  so,  under  what  principle  of  international  law 
or  abstract  justice  should  the  laws  of  anv  foreign  country  be  invoked  to  redress  wrongs 
inflicted  under  American  laws?  Should  American  laws  be  applied?  If  so,  let  him 
point  out  just  one  authority  holding  that  an  American  citizen  should  be  required  to 
leave  his  own  country  and  go  to  the  tribunals  of  a  foreign  country  to  have  American 
law  applied  to  a  case  which  arose  on  American  soil. 

Untu  the  Secretary  of  State  answers  these  questions  he  can  not  expect  an  acceptance 
of  his  naked  statement  that  ''there  was  in  international  law  no  ground  apparent  to  the 
department  which  would  have  justified  it  in  discriminating  between  American  claims 
or  putting  them  in  certain  classes  which  should  receive  different  treatment,"  and  that 
''there  was  obviously  no  reason  in  abstract  justice  or  in  morals  which  required  any  such 
course.'* 

I  have  examined  with  very  great  care  the  Secretary  of  State's  communication  and 
the  brief  of  his  solicitor  and  all  the  authorities  cited  by  them,  and  I  fail  to  find  any 
authority  for  saying  that  all  claims  against  Mexico  growing  out  of  the  late  revolution 
should  be  treated  as  a  unity — that  the  claims  arising  on  American  soil  should  receive 
identically  the  same  treatment  as  those  arising  in  Mexico.  I  have  also  made  an  exami- 
nation of  many  works  on  international  law  and  I  have  found  no  such  authority. 

The  first  authority  cited  by  the  solicitor  is  Moore's  Digest  of  Intematioiud  Law, 
Volume  VI,  page  656  et  seq.,  which  lays  down  the  general  rule  that  a  claimant  must 
exhaust  his  local  remedies  oefore  invoking  diplomatic  assistance.  To  state  the  rule 
more  elaborately  the  solicitor  quotes  from  a  letter  written  in  1834  to  a  claimant  by 
Mr.  McLane,  Secretary  of  State,  as  follows: 

"Although  a  government  is  bound  to  protect  its  citizens,  and  see  that  their  injuries 
are  redressed  where  justice  is  plainly  refused  them  by  foreign  nation,  yet  this  obliga- 
tion always  presupposes  a  resort  in  the  first  instance  to  tlie  ordinary  means  of  defense 
or  reparation  which  are  afforded  by  the  laws  of  the  country  in  which  their  rights  are 
infringed,  to  which  laws  they  have  voluntarily  subjected  themselves  by  entering 
within  the  sphere  of  their  operation  and  by  which  tiiey  must  consent  to  abide." 

The  case  referred  to  by  Mr.  McLane  was  one  of  tort  committed  on  the  claimant  by 
a  mob  in  Cuba,  and  of  course  the  local  remedies  afforded  by  the  laws  of  Cuba  should 
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have  been  reeorted  to  first.  It  is  not  a  case  in  which  the  injuries  complained  of  had 
occurred  within  our  country. 

Let  us  notice  the  requirements  of  this  rule.  What  is  meant  by  ''local  remedies"? 
It  means  such  remedies  as  are  afforded  by  the  laws  of  the  country  in  which  the  rights 
of  the  claimants  are  infringed.  In  the  cases  embraced  in  my  resolution  it  means  the 
remedies  provided  bv  American  laws,  not  Mexican,  because  the  injuries  occurred  in 
America  and  not  in  Mexico. 

I  have  made  an  exhaustive  examination  of  all  the  cases  cited  in  Moore's  Digest  of 
International  Law  in  support  of  the  rule  that  claimants  must  exhaust  their  local 
semedies  before  invoking  diplomatic  assistance,  and  I  have  founfl  that  without  a 
ringle  exception  thev  are  cases  in  which  the  claimants  were  injured  in  the  foreign 
countries  and  not  at  home. 

The  Secretary  of  State  says  that  ''the  right  of  the  Government  of  Mexico  to  estab- 
Hidi  a  tribunal  to  hear  the  evidence  presented  by  any  and  all  claimants  against  the 
Mexican  Government,  in  order  that  the  Grovemment  might  adjust  such  claims,  is 
certainly  too  clear  to  call  for  extended  argument." 

In  support  of  this  proposition,  which  to  mv  mind  is  quite  fallacious  when  stated  so 
broadly,  the  Secretary  quotes  from  a  letter  ot  Thomas  Jefferson,  as  Secretary  of  State, 
to  our  representative  at  Paris,  under  date  of  March  12,  1793,  as  follows: 

"We  surely  can  not  deny  to  any  nation  that  ri^t  whereon  oiur  own  Government  is 
founded,  that  every  one  may  govern  itself  according  to  whatever  form  it  pleases,  and 
change  these  forms  at  its  own  will,  and  that  it  mav  transact  its  business  with  foreign 
nations  through  whatever  organ  it  thinks  proper,  whether  king,  convention,  assembly, 
committee,  president,  or  anything  else  it  may  choose.  The  will  of  the  nation  is  the 
only  thing  essential  to  be  r^arded." 

'nie  Secretary  of  State  smo  quotes  from  Mr.  Webster  to  the  same  effect,  and  as  a 
complement  to  these  authorities  the  Secretarv  lays  down  the  doctrine  announced  by 
Secretary  Bayard  on  December  3,  1886,  as  follows: 

"It  may,  however,  be  rightfully  maintained,  as  has  frequently  been  done  by  both 
this  Government  ana  that  of  Great  Britain,  that  when  a  sovereign  rests  his  adminis- 
tration, BO  feu*  as  concerns  claims  against  himself,  primarily  on  his  judiciary,  and  when 
such  tribunals  are  open  to  aliens  for  redress,  to  tnem  aliens  claiming  to  be  aggrieved 
should  at  first  resort." 

Of  course,  no  one  will  dispute  the  proposition  made  by  Jefferson  and  Webster,  vis: 
That  evcoy  government  has  the  right  to  choose  its  own  form  of  government  and  to 
transact  its  business  through  whatever  organ  it  may  think  proper.  And  no  one  will 
deny  that  as  a  general  rule  every  government  has  the  right  to  require  that  all  claims 
arising  under  its  own  laws  shall  be  submitted  to  its  own  judiciary. 

But  I  do  most  emphatically  deny  that  any  Government  has  the  right  to  require  that 
the  claims  of  foreigners,  arising  under  the  laws  of  another  country  and  outside  the 
jurisdiction  of  its  own  laws,  shall  be  prosecuted  in  its  own  courts. 

If,  under  the  authorities  just  referred  to,  Mexico  can  require  Americans  unlawfully 
injured  by  Mexican  troops  within  American  jurisdiction  to  seek  redress  in  Mexican 
tribunals,  then  Mexico  can  require  any  controversy  affecting  her  interest  to  be  tried 
in  her  own  tribunals,  however  much  such  controversy  may  affect  the  interests  of 
foreign  people  or  foreign  Governments.  The  fallacy  of  such  a  proposition  readily 
appears  Irom  a  mere  statement  of  it. 

The  Secretary's  letter  cites  a  number  of  cases  in  support  of  his  positicm  other  than 
those  already  referred  to,  but  none  of  them  are  in  point.  The  Marcy  letter  was  with 
re^rd  tc  an  American  claim  arising  in  Peru.  Tne  Fish  letter  related  to  claims  of 
ahens  against  the  United  States  arismg  out  of  the  Civil  War  within  our  own  jurisdic- 
tion. The  other  two  cases  are  equally  as  inapplicable.  Not  one  of  them  involved  the 
question  under  discussion,  viz,  whetner  or  not  an  American  unlawfully  injured  in  his 
own  country  by  a  foreign  power  can  be  required  to  resort  to  the  courts  of  the  foreign 
power  for  redress. 

As  I  have  already  stated,  I  have  been  unable  to  find  any  case  in  international  law 
holding  the  affirmative  upon  that  proposition,  and  I  do  not  believe  any  such  case  can 
be  found. 

The  Question  seems  to  have  been  raised  but  once  with  our  State  Department,  and 
it  was  tnen  decided  positively  and  emphatically  against  the  present  contention  of  our 
Seciatary  of  State.  I  refer  to  the  case  of  the  American  schooner  Daylighl^  of  Bath, 
Me.,  which  vessel,  while  at  anchor  outside  of  the  bar  near  the  harl>or  of  Tampico, 
being  then  on  her  voyage  from  Key  West,  Fla.,  with  a  cargo  of  lumber  for  Tampico, 
was  at  night  run  into  by  the  Mexican  gunboat  Independendaf  the  vessel  and  cargo 
becoming  a  total  loss.  The  claim  for  damages  was  made  to  the  Minister  of  Foreign 
Affairs  of  Mexico,  who  contended  that  the  cuumant  should  bring  suit  in  the  Mexican 
courts.    To  this  contention  Secretwy  of  State  Frelin^uyven  vigorously  dissented, 
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because  the  injury  was  dfifne  beyond  the  jurisdictiQn  of  Mexican  dominion.  In  diB- 
cuBBing  the  question  Mr.  Frelinghuysen,  in  his  instructinDS  to  the  American  ambas- 
sador to  Mexico,  wrote  as  follows: 

''Upon  a  careful  examination  of  these  several  propositions  9f  the  distinyiirfied 
secretary  for  foreign  relations  of  Mexico,  I  find  myself  wnoUy  unable  to  agree  with  him 
in  the  conclusion  that  the  doctrine  embraced  in  them  can,  witii  any  leial  propriety, 
be  considered  applicable  to  the  case  of  the  Dayliahi,  In  his  note  to  you  of  the  same 
date  regarding  the  case  of  the  Sidbury,  a  copy  of  which  accompanies  your  776,  refemng 
to  this  same  jurisdictional  contention,  Mr.  Fernandez  says:  'This  opinion  does  not 
merely  rest  upon  the  principle  that  the  courts  are  called  upon  to  redress  injuries  which 
are  suffered  by  the  inhabitants  of  the  country  or  those  who  are  transiently  therein, 
for  the  purpose  for  which  they  are  established  is  to  administer  justice. '  Giving  to  this 
proposition  the  interpretation  which  it  has  received  from  all  writers  on  public  Uw,  and 
nitnerto  accepted  by  all  dviUzed  governments — that  is,  that  the  municipal  dvil 
laws  can  only  oe  held  applicable  to  and  operative  on  the  rig[hts,  property,  and  persons 
of  the  citizens  of  the  country  and  foreigners  who  may  be  either  permanently  or  tem- 
porarily residing  in  the  country — I  find  no  difficulty  in  acceding  to  it.  This,  however, 
IS  all  that  can  be  claimed  for  it--all,  as  it  is  believed,  that  is  claimed  for  it  by  the  govern- 
ments of  Christian  nations — and  all  that  is  allowed  to  it  by  the  uniform  declaration 
of  writers  on  public  law.  'Considered,'  says  Halleck,  'in  an  international  point  of 
view,  either  the  thing  or  the  person  made  the  subject  of  the  jurisdiction  must  be  within 
the  territory,  for  no  sovereignty  can  extend  its  process  beyond  its  own  territorial  limits 
so  as  to  subject  either  persons  or  property  to  its  judicial  aecisions,  and  every  exertion 
of  authority  of  its  sort  beyond  its  limits  is  a  mere  nullity  and  incapable  of  binding  such 
persons  or  property  in  any  other  tribunals.' 

"The  same  doctrine  is' found  stated  in  different  forms  of  expression  in  Phillimore, 
in  Wheaton,  in  Westlake,  and  in  Woolsey.  I  am  not  aware  that  it  has  ever  been  ques- 
tioned. 

"The  owners  of  the  Daylight  were  never  residents  of  Mexico,  either  permanent  or 
temporary.  They  are  not  known  to  have  ever  been  in  the  country.  The  master  of 
the  vessel  was  not  a  resident  of  Mexico,  either  permanent  or  temporary,  and  was  never 
in  the  country  beyond  the  port  at  which  his  vessel  mieht  touch.  At  the  time  of  the 
occurrence  which  gave  rise  to  the  claim  the  vessel  could  scarcely  be  said,  wiUi  strict 
propriety  to  have  oeen  in  Mexican  waters.  She  was  anchored  outside  the  bar,  near 
the  Harbor  of  Tampico,  in  an  exceptionally  rou^  sea,  at  the  close  of  a  severe  storm, 
which  rendered  it  unsafe  for  her  to  attempt  to  cross  the  bar  or  enter  the  harbor.  To 
insist  that  those  claimants  shall  go  from  Maine  to  Tampico  to  seek  redress  in  the 
Mexican  tribunals  for  a  grievous  wrong  suffered  at  the  hands  of  a  high  officer  of  the 
navy  of  Uiat  Republic,  and  in  such  proceedings  to  be  met  by  the  evidence  which 
the  commander  of  the  Independencia  would  readily  be  able  to  elicit  from  the  ship's 
crew,  would,  in  the  estimation  of  this  Grovemment,  be  a  practical  denial  of  justice. 
The  Mexican  Government  is  conceived  to  be  justly  responsible  to  this  for  the  act  of 
that  officer,  and  consequently  the  views  put  forth  by  Mr.  Fernandez  in  behalf  of  his 
government  can  not  be  accepted  or  acceded  to  by  this. 

"Guided  by  the  suggestions  of  my  former  instructions  in  r^ard  to  the  matter,  you 
will  asain,  in  the  light  of  the  observations  made  in  this,  bring  tne  subject  to  the  atten- 
tion of  the  minister  for  foreign  affairs,  and  you  will  say  at  the  same  time  that  the  Presi- 
dent hopes  and  expects  that  so  just  a  claim  as  this  is  deemed  to  be  will  receive  early 
consideration,  followed  by  prompt  and  speedy  adjustment  at  the  hands  of  the  Govern- 
ment of  Mexico." 

The  doctrine  announced  by  Mr.  Frelinghuysen  is  so  elemental  that  I  venture  the 
belief  that  it  was  never  caUea  in  question  by  any  Government  before  our  present  Sec- 
retary of  State  b^ran  to  deal  with  these  Mexican  claims.  Mexico  did  not  call  it  in 
question  in  the  Daylight  case,  but  based  her  contention  that  the  case  should  be 
died  in  her  courts  upon  the  cround  that  the  injury  to  the  qchooner  occurred  in  Mexi- 
can waters  and  within  the  dominion  of  Mexican  laws.  America  refused  to  require 
the  claimants  to  go  into  the  Mexican  courts  because  of  the  belief  that  the  injury 
occurred  upon  the  high  seas,  outside  the  dominion  of  Mexico. 

But  aside  from  the  legal  Question  involved,  in  regard  to  which  I  believe  I  have 
clearly  shown  the  Secretary  nas  taken  an  erroneous  view,  he  makes  an  aij^ument  in 
justification  of  his  action  in  treating  alike  all  claims  growing  out  of  the  Mexican  insur- 
rection which  is  also  unsound.    The  Secretary  says: 

"The  necessity  of  treating  the  situation  as  a  imit  is  evident  when  one  considers 
losses  suffered  in  the  ordinary  track  of  war,  for  which,  under  the  ordinary  rules  <rf 
international  law  the  Government  of  Mexico  would  seem  not  to  be  responsible,  and 
yet  which  were  losses  as  real  and  severe  as  those  for  which  compensation  mi^t  be 
claimed.    The  commission  being  authorized  to  deal  with  all  claims  not  only  in  accord- 


Digiti 


ized  by  Google 


AMXEIOAN  OliAIMB  AOAIKST  MXXIOO.  9 

a&ce  with  the  strict  law,  but  with  the  equitiee  which  might  be  shown,  it  seemed  most 
desirable  that  oppcHrtunity  be  given  to  present  the  track  of  war  claims  to  the  com- 
mission without  the  prejudice  which  would  have  resulted  from  withholding  from  the 
commission  all  claims  legally  sound." 

In  the  first  place  I  take  the  position  that  no  claim  arising  within  American  dominion 
can  be  classed  as  a  track-of-war  claim.  As  I  said  before,  these  people  who  were 
injured  and  the  Mexican  Government  did  not  owe  each  ouer  any  duty  except  the 
duty  of  respecting  each  other's  ri^ts.  Though  prosecuting  a  war,  both  the  Mexican 
federal  and  insurgent  troops  were  Dound  to  respect  the  rights  and  safetv  of  Americans 
on  American  soil,  and  to  the  extent  they  did  not  do  so  were  unlawful  invaders  and 
naked  trespassers.  No  authority  can  be  found  holding  that  the  necessities  of  war  can 
justify  either  the  invasion  of  the  dominion  of  a  neutral  power  or  the  wronging  and 
killing  of  the  citizens  of  a  neutral  power.  If  the  rights  ofresidents  must  give  way  to 
the  necessities  of  a  war  being  carried  on  by  a  government  under  which  they  hve» 
that  is  another  matter.  And  I  say  that  the  Secretary  of  State  fails  utterly  to  state 
any  ^;ood  reason  why  the  well-founded  claims  of  resident  Americans  should  be  tied 
up  with  claims  of  residents  of  Mexico,  which  may  not  be  well  founded.  Why  should 
resident  Americans  hazard  their  claims  in  Mexican  tribimals  just  because  sucn  course 
might  aid  in  collecting  other  claims  with  which  they  absolutely  have  no  connection? 

Finally,  the  Secretly  says  that  ''where  an  armed  insurrection  has  gone  beyond 
control  of  the  parent  government,  such  government  is  not,  as  a  general  rule,  respon- 
sible for  damages  done  to  foreigners  by  the  insurgents,  and  that  a  government  is  not 
responsible  for  the  acts  of  its  own  soldiers  resulting  in  such  injuries  as  are  due  to  the 
mi^ortunee  of  war,  either  internal  strife  or  conflict  between  nations;  nor  responsible 
for  the  acts  of  soldiers  committed  in  their  private  capacity — acts  of  pillage— without 
the  order  or  presence  of  a  commanding  officer;  and  that  the  department  felt  that  these 
I^inciples  might  be  found  to  operate  unfavorably  toward  some  American  claims  if 
they  should  be  presented  diplomatically  or  be  submitted  to  an  international  claims 
commission.'' 

I  want  to  say  the  Secretary  need  not  have  any  apprehension  that  either  of  these 
principles  could  be  invoked  against  any  of  Ihe  clpims  we  are  dealing  with.  It  matters 
not  whether  the  injuries  were  inflicted  by  the  Federal  or  insurgent  troops.  If  by  the 
former,  of  course  the  Mexican  Government  would  be  liable,  and  if  by  the  latter  the 
Government  would  be  liable  because  the  insurrection  was  successful,  and  under  well- 
established  rules  of  international  law  the  Government  in  the  hands  of  the  insurrection- 
ists would  be  liable.    (Moore's  Digest  of  International  Iaw^  Vol.  VI,  p.  991.) 

As  I  have  already  shown,  the  "misfortimes-of-war"  doctrine  can  not  projjerly  apply 
to  nonresident  foreign  neutrpls.  And  certainly  it  can  not  be  claimed  that  in  injuring 
our  people  the  Mexican  troops  were  acting  in  their  private  capacity,  without  the  order 
orpresence  of  a  commanding  officer.  They  were  in  the  immediate  command  of  their 
officers,  and  engaged  in  a  struggle  for  the  control  of  the  Mexican  Government.  At  El 
Paso  the  insuigent  forces  were  under  the  personal  command  of  Madero,  who  is  now  the 
President  of  Mexico. 

With  r^ard  to  the  suggestion  that  the  Mexican  Government  has  changed  its  position 
so  far  as  to  now  say  it  would  authorize  the  Mexican  consuls  at  El  Paso  and  Douglas 
to  make  investigations  of  all  the  claims  of  American  citizens  at  those  places  and  en- 
deavor to  make  direct  settlement  with  claimants,  I  desire  to  say  that  such  suggestion 
is  entirely  unsatisfactory  to  claimants.  It  will  be  noted  that  as  a  pf  rt  of  the  proposal 
it  is  stated  that  in  the  event  of  failure  to  reach  settlement  the  cases  would  be  remanded 
to  the  Mexican  consultative  claims  commission.  The  claimants  believe  this  change 
in  attitude  on  the  part  of  the  Mexican  Government  is  only  a  ruse  in  line  with  its  past 
conduct  to  bring  aoout  delay  and  the  ultimate  defeat  of  the  claims. 

Moreover,  in  this  change  of  attitude  the  Mexican  Government  still  adheres  to  its 
claim  of  ri{;ht  to  try  these  cases  before  its  own  tribunals:— a  proposition  so  contrary 
to  international  law  and  all  sense  of  justice  that  claimants  can  not  assent  to  it. 

I  want  to  remind  the  committee  that  there  is  involved  in  this  matter  not  alone  the 
question  of  making  com|>ensation  to  a  few  American  claimants.  It  presents  for  solu- 
tion a  great  quesuon  of  international  law  which  concerns  every  American  citizen, 
and  unless  settled  right^  may  in  the  future  subject  many  American  citizens  to  out- 

Te  and  injuries  for  which  they  would  be  imabie  to  obtain  any  redress, 
also  cite  the  following  authorities  in  support  of  the  rights  of  aliens  in  the  United 
States: 

''Aliens  coining  within  our  territory  are  entitled  to  the  same  protection  in  their 
personal  rights  as  our  own  citizens  and  no  more."  (Moore's  Digest  of  International 
Law,  Vol.  IV,  p.  2.) 

"There  is  no  principle  of  the  law  of  nations  more  firmly  established  than  that  which 
entitles  the  property  of  strangers  within  the  jurisdiction  of  a  country  in  friendship 
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with  their  own  to  the  protection  of  its  sovereign  by  all  the  efforts  in  his  power.  This 
common  rule  of  intercourse  between  all  civilized  nations  has  between  the  United 
States  and  Spain  the  further  and  solemn  sanction  of  all  express  stipulation  by  treaty. 
In  violation  ooth  of  the  common  usage  of  nations  and  of  the  express  promise  of  Spam 
in  the  treaty,  nearly  two  hundred  vessels  and  their  cargoes,  belonging  to  citizens  of  the 
United  States,  were  seized,  many  of  them  within  the  territorial  limits  of  Spain  and 
under  the  cannon  of  her  fortresses^  by  French  cruisers,  and  all  of  them  were  con- 
demned within  Spanish  jurisdiction.  Spain  was  required  to  pay  indemnity." 
(Moore's  Digest  of  international  Law,  Vol.  IV,  p.  6.) 

*'The  policy  of  the  United  States  in  all  cases  of  complaints  made  by  foreigners  is  to 
extend  to  them  the  same  means  of  redress  as  is  enjoyed  by  our  own  citizens. ' '  (Moore's 
Digest  of  International  Law,  Vol.  IV,  p.  7.) 

'^In  the  courts  of  the  United  States  alien  friends  are  entitled  to  claim  the  same  pro- 
tection of  their  rights  as  citiz^is."  (Moore's  Digest  of  International  Law,  Vd.  IV, 
p.  7.) 

''Aliens  domiciled  in  the  United  States  owe  to  the  Government  a  local  and  tem- 
porary allepance,  which  continues  during  the  period  of  their  residence,  and  for  the 
violation  of  which  they  ma^r  become  liable  toprosecuticm  for  treason,  just  as  a  citizen." 
(Moore's  Digest  of  International  Law,  Vol.  IV,  p.  10.) 

"The  authority  which  every  sovereiffn  has  over  the  conduct  of  aliens  within  his  terri- 
torial jurisdiction  makes  him  responsible  to  others  for  their  conduct  as  mudi  and  for 
the  same  reason  as  he  is  responsible  for  the  conduct  of  pennanent  citizens  or  subjects." 
(Moore's  Digest  of  International  Law,  Vol.  IV,  p.  11.) 

It  would  seem  to  me  that  according  to  the  authority  I  have  cited  with  reference  to 
the  seizure  of  American  ships  by  Frsmce  in  Spanish  waters,  the  United  States  would 
be  liable  for  damages  for  injury  to  aliens  within  our  dominion  by  Mexico,  and  therefore 
it  would  follow  that  the  United  States  would  be  entitled,  in  turn,  to  recover  the  dun- 
ages  from  Mexico. 

See  Eoszta  case,  Moore's  Digest  of  International  Law,  Volume  III,  page  820,  for 
elaborate  discussion  of  the  rights  and  duties  of  the  United  States  with  re^ird  to  aliens 
domiciled  within  its  territory. 

Also,  see  letter  of  B.  Bryan  to  Mr.  Huntington  Wilson,  Acting  Secretary  of  State,  on 
same  subject,  which  follows: 

September  II,  I9II. 
Mr.  Huntington  Wilson, 

Acting  Secretary  of  State,  Washington,  Z).  C. 

Deab  Sir:  I  am  in  receipt  of  your  letter  of  date  August  26^  1911,  to  Hon.  W.  R. 
Smith,  Member  of  Congress  from  Texas,  in  regard  to  claims  against  Mexico  of  Richard 
Brown,  VirnniaMoorhead.  and  Francisco  Porullo,  which  letter  has  been  transmitted  to 
me  by  Mr.  Smith.  In  said  letter  you  used  the  following  language:  "The  Department 
of  State  would  not  be  warranted  in  making  any  representations  m  regard  to  ue  claim 
of  Francisco  Portillo,  as  it  appears  from  his  memorial  that  he  is  not  an  American  citi- 
zen." I  respectfully  differ  irom  you  in  the  conclusion  that  the  memorial  of  Francisco 
Portillo  does  not  show  that  he  is  an  American  citizen  and  entitled  to  protection  as  such. 
My  authority,  I  refer  you  to  Moore  on  International  Arbitrations,  Digest,  volume  3, 
and  the  case  of  Jarr  and  Hearst,  paj^es  2707,  2708,  2710.  2711,  2712,  2713.  In  these 
cases  continuous  domicile  in  the  United  States  along  witn  the  declaration  of  intention 
to  become  a  citizen  permitted  the  claimants  to  appear  before  the  commissioner  and 
claim  damages.  After  full  discussion,  Mr.  Palacio,  the  Mexicsm  commissioner,  who 
at  first  denied  the  right,  ultimately  conceded  that  such  persons  were  citizens  of  the 
United  States.  Also,  I  cite  you,  same  authority,  Moore's  Digest  International  Arbi- 
tration, volume  3,  page  2722,  to  the  argument  of  Mr.  Hale,  counsel  for  the  United 
States,  in  which  he  eoes  exhaustively  into  the  question  of  domicile  and  intention  to 
become  a  citizen  and  the  protection  flowing  therefrom.  In  same  case  I  cite  you  also 
to  the  argument  of  Judge  £.  R.  Hoar,  in  which  aii^ument  Judge  Hoar  exhaustively 
discusses  the  rights  of  one  permanentlv  domiciled  m  the  country,  as  is  shown  to  be 
the  case  in  the  case  of  Francisco  Portillo. 

Also,  I  cite  you  to  the  distinction  between  national  character  of  property  and  the 
nationality  of  persons,  to  wit,  act  of  Congress,  1868;  and  Phillimore,  International  Law, 
part  5,  cap.  1. 

In  the  above  cases  the  commission  between  Mexico  and  the  United  States  allowed 
the  parties  to  appear  as  complainants  for  damage  and  allowed  damages. 

I  respectfully  ask  what  is  the  difference  between  the  case  made  out  in  Francisco 
Portillo's  memorial  and  the  parties  above  referred  to?  Portillo's  memorial  shows  that 
he  came  to  reside  in  the  city  of  El  Paso,  State  of  Texas,  United  States  of  America,  in  the 
year  1893,  and  that  he  has  continuously  since  that  date  resided  in  the  city  of  £l  Paso 
State  of  Texas,  United  States  of  America;  second,  that  he  made  his  declaration  of 
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becoming  a  citizen  in  the  year  1896;  third,  that  acting  upon  said  declaration  he  has 
been  exercising  his  right  as  a  voter  in  the  city  of  £1  Paso,  State  of  Texas,  United  States 
of  America,  in  all  elections,  local,  district,  State  and  National;  fourUi,  that  he  has 
acquired  property  in  the  city  of  El  Paso,  Tex.,  and  is  a  taxpayer  and  as  such  is  a  mer- 
chant engaged  in  business;  fifth,  that  his  children  have  been  educated  in  the  public 
schools  of  El  Paso,  Tex.;  sixth,  he  is  a  man  of  tiimily  and  has  continuously  resided  in 
£1  Paso,  Tex.,  never  returning  to  Mexico;  sevMith,  that  he  has  taken  all  necessary 
Bbefo  to  take  out  his  final  paper  of  citizenship. 

As  said  by  Mr.  Ashton  in  nis  argument,  Moore's  Digest,  volume  3,  page  2703  (and  his 
aigument  was  sustained  by  the  commission  and  the  claimant  allowed  damages),  that 
the  naturalization  of  an  alien  relates  back  in  the  first  step  and  constitutes  him  a  citizen 
from  the  date  of  declaration  of  intention;  "that  persons  who  have  duly  declared  their 
intention  to  become  citizens  of  and  bona  fide  domicile  of  the  United  States  are  subject 
to  the  protection  of  the  United  States  against  injuries  by  the  territory  of  Mexico  within 
and  without  the  territory  of  the  United  States.-' 

I  repeat  that  this  theory  of  Mr.  Ashton  was  adopted  by  the  commission  on  Mexican 
claims.  It  has  been  adopted  as  I  understand  from  the  books  on  international  law, 
Moore's  Digest,  in  the  matter  of  adjustment  of  claims  between  Great  Britain  and  the 
United  States. 

Also,  I  respectfull^r  call  your  attention  to  the  laws  of  Mexico  on  the  subject  of  expa- 
triation of  Mexican  citizens,  to  wit:  In  substance,  that  where  a  Mexican  shall  rezhove 
from  Mexico  to  the  Unitea  States  or  other  forei^  country  and  shall  not  make  his 
declaration  of  remaining  a  citizen  of  Mexico  within  three  years  after  his  ''domicile  in 
said  foreign  country,  ^t  said  Mexican  citizen  shall  be  considered  a  citizen  of  said 
country  where  he  is  domiciled."  Francisco  Portillo,  memorialist,  shows  that  he  has 
been  continuouriy  a  citizen  of  £1  Paso,  Tex.,  United  States  of  America. 

I  respectfully  submit,  in  view  of  the  facts  stated  in  the  memorial  of  Francisco 
Portillo  and  of  the  foregoing  authorities  Quoted,  that  the  memorial  of  said  Portillo 
should  be  by  the  Department  of  State  duly  received  and  presented  to  the  Mexican 
Government. 

Yours,  truly,  B.  Bryan. 

The  foregoing  letter  of  B.  Bryan  and  the  authorities  cited  by  Mr. 
Smith  upon  the  rights  of  aliens  domiciled  in  a  foreign  country  are  for 
the  purpose  of  establishing  the  ri^ht  of  the  United  States  to  demand 
compensation  for  aliens  domicileain  the  United  States  and  who  were 
injured  within  the  United  States  by  Mexican  troops  firing  across  the 
international  boundary  line. 

Answering  the  foregoing  argument  of  Representative  Smith,  it  is 
contended  in  behalf  of  the  State  Department — 

That  there  would  appear  to  be  few,  if  any,  of  the  essential  points  of  this  matter  which 
have  not  already  been  covered  by  the  department.  However,  for  the  purpose  of 
recalling  distinctly  the  precise  circumstances  of  this  case,  it  may  be  well  to  recapitu- 
late them,  as  follows: 

In  two  contests  between  the  forces  of  the  established  Government  of  Mexico  and 
the  insurrectionists  at  and  around  points  Ijring  on  the  Mexican  side  of  our  southern 
border,  shots  were  fired  into  American  territory  with  a  result  that  a  number  of  per- 
Bons  were  injured  and  some  killed,  most  of  whom  were  American  citizens.  It  will 
be  at  once  perceived  that  this  action  by  the  Mexican  forces  constituted  a  violation 
of  our  territory,  as  well  as  an  injury  to  our  citizens.  While  this  department  has  not 
yet  reached  a  definite  conclusion  regarding  the  first  element  named — that  is,  the 
violation  of  territory— it  is  probable  that  inasmuch  as  there  is  the  strongest  reason  to 
believe  that  no  affront  to  tnis  Grovemment  or  its  people  was  intended  by  the  action 
of  the  Mexican  forces,  no  action  will  be  taken  with  reference  to  this  matter,  since, 
if  the  situation  were  reversed,  it  is  probable  that  this  Government  might  consider 
itself  under  the  necessity  of  doing  just  as  the  Mexican  Government  did,  even  though 
such  action  might  result  in  injury  on  the  Mexican  side  of  the  border. 

With  reference  to  the  injunr  inflicted  upon  persons  within  our  own  territory  the 
department  has  called  these  claims  to  the  attention  of  the  Mexican  Government  and 
has  insisted  that  they  should  be  settled.  The  Mexican  Government,  having  estab- 
lished an  administrative  bod)r  known  as  the  Consultative  Claims  Commission,  for  the 
examination  of  all  claims  against  the  Mexican  Government  arising  out  of  the  revolu- 
tion, the  claimants  were  referred  to  this  commissicm.  Since  this  reference  the  depart- 
ment has  again  taken  the  matter  up  with  the  Mexican  Government  and  has  secured 
from  that  uovemment  the  promise  that  it  will  attempt  at  an  early  date  to  reach  a 
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direct  settlement  with  the  claimants  through  the  Mexican  consuls  located  at  El  Paso, 
Tex.,  and  Douglas,  Ariz.  While  it  would  appear  that  as  yet  the  consuls  have  not 
settled  these  claims,  the  conditions  existing  in  Mexico  are  such  as  entirely  to  account 
for  this  delay,  so  that  it  need  not  be  chained  to  a  mere  disposition  to  put  on  settlement. 
The  department  has  received  everv  assurance  and  has  the  strongest  reason  to  believe 
that  the  Mexican  Government  will  settle  the  claims  as  soon  as  practicable. 

In  preeentinff  the  claims  to  the  Mexican  Government,  this  Government  has  in  each 
case  reserved  the  right  to  take  them  up  diplomatically  should  the  offer  of  settlement 
made  by  the  Mexican  Ck>vemment  appear  to  this  Government  inadequate.  This 
coiurse  has  appeared  to  it  tiie  due  and  proper  one  considering  all  the  prindples  involved , 
and  in  following  this  procedure  the  department  has  extended  only  such  courtesies 
and  has  recognized  only  such  rights  as  in  a  reciprocal  case  it  would  expect  ai.  J  demand 
upon  its  own  part.  The  course  thus  tax  piursued  has  followed  the  usual  amenities  and 
courtesies  observed  between  sovereign  powers.  The  course  thus  &r  followed  has 
not  only  protected  the  ultimate  righto  of  the  injured  persons,  but  that  it  has  per- 
fected their  righto  by  giving  to  the  Government  of  Mexico  every  opportunity  itoelf 
to  adjust  these  claims.  This  is  a  matter  of  most  vital  importance  if  Mexico  should 
fidl  to  make  or  offer  such  a  settlement  of  the  cases  as  woula  Record  with  this  Govern- 
ment's view  of  itke  equities  involved,  and  we  should  later  be  forced  to  go  to  arbitration. 

Mr.  Smith  appears  to  complain  ot  this  course  and  to  desire  that  this  Government, 
at  ite  own  expense,  investigate  these  cases,  prepare  them,  and  in  the  first  instance 
present  them  diplomatically  and  formally  with  a  demand  for  payment.  The  course 
to  be  followed  arter  the  making  of  this  demand  in  case  Mexico  did  not,  as  it  probably 
would  not,  at  once  accede  to  me  same,  Mr.  Smith  does  not  appear  to  outline.  It  is 
probable,  however,  that  he  would  grant  to  Mexico  the  right  to  make  an  investigation 
and  a  counter  offer  should  that  Government  not  consider  the  American  demand  as 
just  and  equitable.  It  will  be  observed  that  this  would  merely  bring  the  negotia- 
tions to  the  same  point  in  which  they  will  be  when  Mexico  has  made  an  offer  of  set- 
tlement, as  a  result  of  ito  initial  investigations,  and  this  Grovemment  has  passed  upon 
the  adequacy  of  such  offer.  Waiving  for  the  present  all  legal  considerations  in  the 
matter  of  preference  between  the  course  followed  by  the  department  and  the  course 
which  Mr.  Smith  desires,  it  is  quite  clear  that,  as  a  matter  of  policv  and  consideration, 
the  course  adopted  by  this  department  is  calculated  to  arouse  less  hostility  toward 
these  claims,  and  therefore  probably  secure  for  them  a  more  generous  treatment  than 
would  result  from  the  unusual  procedure  advocated  by  Mr.  Smith. 

With  reference  to  the  contentions  of  Mr.  Smith  as  to  the  legal  principles  involved 
in  this  case,  it  should  be  observed  that  even  assuming  the  rules  for  which  he  contends 
are  well  founded,  it  is  quite  clear  that  ttie  department  has  as  yet  taken  no  action 
which  sacrifices  American  citizens  or  their  righto  or  which  surrenders  on  the  part  of 
the  Government  itself  any  right  or  principle.  This  department  being  chaiged  with 
the  conduct  of  our  foreign  affairs,  including  the  protection  of  American  citizens  with 
reference  to  injuries  inflicted  upon  them  by  other  Govemmento,  is,  quite  as  zealous 
as  any  individual  could  be  in  exercising  all  and  every  care  that  our  righto  are  fully 
and  amply  recognized  and  protected,  and  this  department  has  to  consider,  in  the 
exercise  of  these  functions  of  protection,  not  only  the  injuries  inflicted  upon  any 
particular  individual  or  set  of  individuals,  but  upon  American  citizens  generally,  and 
the  department  would  be  open  to  the  gravest  censure  did  it  sacrifice  the  interesto  of 
the  many  for  the  benefit  of  any  given  few.  However,  the  discussion  between  this 
Grovemment  and  Mexico  r^arding  these  claims  has  not  yet  reached  the  stage  where 
it  would  appear  the  legal  questions  raised  by  Mr.  Smith  have  become  involved.  The 
discussion  will  have  reached  that  stagje  when  the  Grovemment  of  Mexico  has  investi- 
gated, not  judicially,  but  administratively  as  it  is  now  doing,  and  has  made  an  offer; 
when  this  Government  has  considered  and  declined  (if  this  shall  be  the  course  followed) 
the  offer  made  by  Mexico;  and  when  Mexico  has  then  attempted  (if  it  shall  so  do)  to 
refer  these  claimanto  to  the  Mexican  courto.  Then  the  question  as  to  what  l^w  shall 
control  and  in  what  forum  the  extent  of  liability  shall  be  determined  will  arise.  But 
at  the  present  time  these  questions  are  not  involved,  since  the  Mexican  Grovemment 
is  now  making,  as  it  has  a  right  to  do,  an  administrative  investigation  into  the  facto 
and  circumstances  of  the  cases  with  a  view  to  making  a  settlement  directly  with  the 
claimanto.  It  is  difficult  to  see  how  Mexico  could  do  more  or  upon  what  grounds  we 
could  ask  more  than  tiiis. 

In  this  connection  Mr.  Smith,  in  the  brief  which  he  filed  before  your  committee 
^a  copy  of  which  he  was  good  enough  to  leave  informally  with  the  solicitor  for  1^ 
aepartoient),  has  placed  great  and  indeed  seemingly  sole  reliance  for  his  position 
upon  the  case  of  the  Daylight  against  Mexico,  and  particularly  upon  an  instruc- 
tion sent  by  Mr.  Frelinghuysen,  Secretary  of  State  for  rresident  Arthur,  to  the  Amer- 
ican minister  at  Mexico  City  under  date  of  May  17,  1884.    (Foreign  Relations,  1884, 
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p.  858.)  It  may  be  of  intefest  to  3rou  to  obaerve  that  in  that  caae,  notwithstanding 
Mr.  Fieling^uyaen's  statement  aiguendo  in  the  instruction  above  cited,  the  Mex- 
ican Government  persisted  in  its  contention  and  referred  the  matter  for  investigation 
to  the  Mexican  department  of  war  and  mai^e,  which  rep^orted  adversely  upon  the 
case,  and  Mexico  oeclined  to  pay  an  indemnity.  The  position  of  the  Mexican  (Gov- 
ernment seems  to  ]^ve  been  accepted  by  Mr.  Bayard,  Secretary  of  State  for  Presi- 
dent Cleveland,  and  apparentlv  nothing  ever  came  of  the  matter. 

Without  wishing  to  be  regaraed  as  expressine  or  as  indicating  at  this  time  a  definite 
opinion  upon  the  arguments  a«hranced  oy  Mr.  Smith  on  this  matter — concerning 
as  they  do  questions  which  in  the  judgment  of  the  department  are  not  now  before 
the  department—it  may  be  permitted^  in  connection  with  the  reliance  which  he 
places  upon  the  arguments  of  Mr.  Frelinghuysen  for  the  department,  to  call  to  your 
attention  the  statement  by  Mr.  Moore  in  nis  preface  to  his  International  Law  Digest 
that  in  considering  Questions  of  international  import  ''two  points  of  capital  import- 
ance" must  ever  be  borne  in  mind.    He  says: 

"One  is  that  mere  extracts  fipm  state  papers  or  judicial  decisions  can  not  be  safely 
relied  on  as  guides  to  the  law.  They  may  indeed  be  positively  misleading.  En>eciallv 
is  this  true  of  state  papers,  in  which  arguments  are  often  contentiously  put  fortn  whicn 
by  no  means  represent  the  eventual  view  of  the  Government  in  whose  behalf  they  were 
emploved.  Instead,  therefore,  of  merelv  quoting  extracts  from  particular  documents, 
it  has  been  my  aim  to  give  tJie  history  of  the  cases  in  which  thev  were  issued^  and,  by 
showing^  what  was  finaUy  done,  to  disclose  the  opinion  that  in  tne  end  prevailed." 

In  this  coimection  the  department  mav  refer  to  the  notation  made  by  Mr.  Moore 
regarding  this  case  in  volume  6  (p.  679)  of  his  digest,  in  which  he  states,  after  quoting 
the  very  limguage  upon  which  Mr.  Smith  relies,  that  "the  Mexican  Government 
adhered  to  its  position." 

The  department  wishes,  however,  to  assure  you  that  in  thus  putting  this  matter 
before  you,  it  has  no  other  thought  tnan  to  indicate  toyou  that  there  appears  to  be  no 
present  necessity  for  any  such  action  as  is  proposed,  llie  department  desires  also  that 
you  should  be  firmly  convinced  that  this  department  has  done  and  will  continue  to  do 
everything  in  its  power  to  protect  American  citizens  and  to  secure  redress  &>r  those 
who  suffer  injuries,  induding  the  very  unfortunate  sufferers  at  £1  Paso  and  Douglas. 

As  a  matter  of  fact  it  appears  that  the  only  practical  result  which  would  follow  the 
enactment  of  the  joint  resolution  proposed  would  be  that  this  Government  would  be 
diarged  with  the  responsibility  and  the  expense  of  the  initial  preparation  of  the  claims 
of  the  injured  persons  at  £1  Paso,  Tex.,  and  Douglas,  Ariz.,  instead  of  having  these 
persons  prepare  their  own  claims  and  meet  the  expense  thereof  as  is  the  uniform  and 
invariable  rule,  so  &r  as  the  department  is  advised,  in  such  cases.  No  reason  is  p^ 
ceived  why  these  claims  should  not  in  this  particular  respect  take  the  course  usual  in 
such  cases. 

While  the  following  considerations  are  not  immediately  before  the  department  for 
its  comment  at  this  tune,  it  calls  them  to  your  attention  in  the  thought  that  perhaps 
in  view  of  them  and  entirelv  aside  from  the  discussion  which  has  preceded  you  may 
think  it  unwise  to  attempt  tne  j>as8age  of  the  present  resolution. 

In  the  first  place,  the  resolution  purports  to  direct  the  Secretary  of  State  in  the  per- 
formance of  a  ]>urely  executive  function,  and  in  the  exercise  of  a  piirely  executive 
discretion,  a  course  which  in  the  past  has  not  been  found  to  affect  me  obligations  <^ 
the  Executive  in  the  premises,  as  was  seen  in  the  case  of  the  Venezuela  Steam  Trans- 
portation Co. 

In  the  next  place,  the  resolution  purports  to  give  to  a  commission  certain  judicial 
I>owers  in  the  matter  of  compelling  the  attendance  of  witnesses,  etc.  In  view  of  deci- 
sions of  the  Supreme  Court  on  this  point  you  will  doubtless  consider  it  a  matter  of  very 
grave  doubt  as  to  whether  or  not  the  powers  which  the  resolution  would  seek  to  confer 
would  actually  be  enjoyed  by  the  commission  contemplated. 

Finally,  while  the  Secretary  is  thus  ''authorized  and  directed"  to  make  certain 
investigations,  the  resolution  carries  no  appropriation  to  meet  the  expenses  of  such 
investigation.  In  view  of  the  circumstances  of  this  case  it  is  my  judgment  that  there 
is  no  fund  at  its  disposition  which  the  department  would  r^guxl  as  appropriately 
expendable  for  this  purpose. 

The  department  ventures  to  suggest  that  as  the  department  is  already  doing  in  this 
matter  all  that  it  properly  may  as  between  this  Government  and  Mexico,  the  continued 
exercise  by  those  who  are  suggesting  this  legislation  of  the  patience  which  they  have 
hitherto  shown  will  not  only  result  m  no  prejudice  to  the  interests  which  they  repre- 
sent, but  will  really  facilitate  the  department's  disposition  of  the  cases. 

The  committee;  after  very  careful  consideratioii;  is  of  the  opinion 
that  there  is  no  principle  of  international  law  requiring,  and  that  it 
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would  be  an  act  of  injustice  to  re(][uire,  these  claiiniuits  who  were  thus 
injured  through  no  fault  of  theu*  own,  within  their  own  country, 
within  the  dominion  of  their  own  laws,  to  go  to  a  foreign  country  for 
the  trial  of  their  cases  before  a  foreign  tribunal.  It  is  the  opinion  of 
the  committee  that  the  rule  which  would  require  foreigners  injured  in 
Mexico  to  exhaust  their  local  remedies — that  is,  to  firat  submit  their 
claims  to  such  tribunals  as  may  be  provided  by  the  Mexican  Grovem- 
ment— is  wholly  inapplicable  to  these  claimants.  In  the  former  cases 
the  rights  of  the  clamiants  and  the  measure  of  their  damages  would 
have  to  be  determined  by  Mexican  laws  within  the  dominion  of  which 
the  injuries  occurred.  In  the  latter  cases  American  laws  should  be 
applied.  It  is  essential  that  Mexican  laws  should  be  applied  by  Mexi- 
can tribunals,  and  it  is  equally  as  essential  that  American  laws  should 
be  applied  by  American  tribunals.  Mexican  tribunals  are  not  sup- 
posed to  be  competent  to  construe  and  administer  American  laws  any 
more  than  Amencan  tribunals  are  to  construe  and  administer  Mexican 
laws. 

Moreover,  it  is  always  reasonable  to  assume  that  in  cases  of  tort  the 
evidence  necessary  to  a  full  development  of  Uie  case  and  to  a  complete 
administration  of  justice  must  be  produced  from  tibe  place  of  the  tort. 
Therefore,  in  case  of  tort  committed  in  Mexico  the  tribunals  in  that 
country  could  enforce  the  attendance  of  witnesses  and  the  production 
of  evidence;  but  in  cases  where  the  torts  are  conmiitted  in  the  United 
States  the  Mexican  tribunals  can  not  enforce  the  production  of 
evidence. 

It  seems  to  be  the  contention  of  the  State  Department  that  it  is 
not  insisting  upon  the  trial  of  these  cases  in  Mexico,  that  it  is  only 
suggesting  a  kmd  of  negotiation  as  a  matter  of  coiurtesy  to  Mexico, 
out  of  which  it  hopes  a  satisfactorv  settlement  may  be  reached.  In 
reply  to  this  it  may  be  said  that  there  can  be  no  intelligent  negotia- 
tion in  regard  to  these  claims  without  some  legal  standard  to  apply 
to  them.  If  the  claims  had  arisen  in  Mexico,  the  Mexican  Government 
could  apply  the  Mexican  legal  standards,  but  having  arisen  in  the 
United  States  the  standard  should  be  the  laws  of  this  country,  and 
it  can  not  be  appUed  except  by  some  agency  of  this  Government. 

Moreover,  it  is  the  opinion  of  the  committee  that  one  of  the  highest 
duties  of  a  government  to  its  citizens,  in  cases  where  they  suffer 
wrongs,  is  to  afford  them  a  means  of  redress  by  which  they  may 
obtain  justice.  This  our  Government  fails  to  do  when  it  sends  its 
citizens  abroad  to  negotiate  for  justice  witii  the  agents  of  a  foreign 
Government.  Therefore  we  believe  it  to  be  the  duty  of  our  Govern- 
ment to  provide  some  agency  to  make  a  full  investigation  of  these 
claims,  determine  the  amounts  due,  and  present  and  press  them  for 
payment  as  diplomatic  claims.  This  should  be  done  as  the  initial 
step,  and  this  is  the  purpose  of  this  resolution. 

oince  the  introduction  of  this  resolution  in  the  House  the  Mexican 
Government  has  advised  our  State  Department  that  it  has  refeired 
the  matter  of  the  adjustment  of  these  claims  to  the  Mexican  consuls 
at  M  Paso  and  at  Nogales,  and  within  the  last  few  days  that  it  has 
appointed  commissioners  at  El  Paso  to  attend  to  these  claims. 
Further  than  this  nothing  has  been  done  although  nearly  a  year  has 
elapsed  since  these  claims  arose.  In  the  opinion  of  the  committee 
none  of  these  proposed  methods  of  dealing  with  these  claimants 
meets  the  just  demands  of  the  claimants  that  our  Government  shall 
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determine  the  claims  and  assume  the  burden  of  presenting  them  to 
Mexico  through  diplomatic  channels  for  payment^  and  that  they  be 
not  required  to  submit  them  to  Mexico  for  adjudication. 
Our  State  Department  suggests  that — 

The  reeolution  purports  to  direct  the  Secretary  of  State  in  the  performance  of  a 
purely  executive  function  and  in  the  exercise  of  a  purely  executive  discretion — a 
course  which  in  the  past  has  not  been  found  to  afifect  tne  obligations  of  the  executive 
in  the  premises,  as  was  seen  in  the  case  of  the  Venezuela  Steam  Transportation  Co. 

The  case  referred  to  was  a  case  where  the  claimant,  the  Venezuela 
Steam  Transportation  Co.,  was  denied  damages  by  Venezuela  for 
injuries  occurring  in  that  country  because  it  had  chosen  to  present 
its  claim  through  diplomatic  channels  instead  of  to  ''the  high  federal 
court"  as  required  by  the  law  of  Venezuela.  Our  State  Depart- 
ment very  properly  took  the  position  it  would  not  be  bound  by  any 
such  law.  feut  we  take  it  that  while  an  act  of  the  Venezuela  Congress 
''would  not  affect  the  obligations''  of  the  Secretary  of  State,  an  act 
of  the  Congress  of  the  United  States  may  do  so,  as  the  State  Depart- 
ment was  created  and  its  duties  defined  by  the  Congress  oi  tine 
United  States. 
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62d  Conoeess,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
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BRIDGE  OVER  CHESAPEAKE  &  OHIO  CANAL. 


Apbil  15, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  8615.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  8615,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  do  pass  with  the  following  amendments : 

Page  1,  line  8,  stnke  out  the  word  "alleys";  also  the  comma 
following  the  word. 

Page  1,  line  9,  insert  between  the  words  *' Company"  and  "as" 
the  fdlowing  words:  ",  its  assigns  or  successors." 

Page  1,  line  12,  insert  between  the  words  "erect"  and  "such"  the 
words  "and  maintain." 

Page  2,  strike  out  the  word  "and"  at  the  end  of  line  1 ;  also  strike 
out  afl  of  line  2,  except  the  word  "and"  at  the  end  of  line  2. 

Page  2,  line  3,  insert  between  the  words  "structures"  and  "now" 
the  following:  "  of  the  said  company ." 

Page  2,  strike  out  the  word  "and"  at  the  beginning  of  line  4,  and 
insert  in  lieu  thereof  the  word  "which." 

Page  2,  strike  out  the  last  syllable  (ing)  of  the  word  " carrying" ;  also 
strike  out  in  said  line  the  word  "alley";  also  the  comma  following 
same. 

Pajge  2,  line  6,  strike  but  the  comma  after  the  word  "company," 
and  msert  a  period  instead;  also  strike  out  the  words  "that"  and 
"  hereafter."  Begin  the  next  succeeding  word,  which  is  "  the,"  with  a 
capital  letter. 

Page  2,  line  7,  after  the  word  "  action"  insert  the  word  "hereafter." 

Same  page,  line  8,  strike  out  the  words  "or  to  be  bought." 

After  une  9  add: 

The  ConimiflBioners  of  the  District  of  Columbia  may  enforce  compliance  with  the 
terms  of  this  act  in  any  case  by  mandamus  or  other  equitable  remedy  in  any  court  of 
competent  jurisdiction;  and  it  shall  be  the  duty  of  the  corporation  counsel,  or  any  of  his 
designated  assistants,  to  represent  the  said  commissioners  in  any  such  proceeding. 

All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  ^pealedj 

'igi  ize     y  O         • 


2  BBIDGE  OVEB  GHESAPEAKB  ft  OHIO  CANAL* 

Engineer  Commissioner  of  the  District  of  Columbia, 

Washington,  AprU  6,  191t. 
Hon.  C.  O.  LoBECK, 

Hatise  of  Representatives,  United  States  Capitol,  Washington,  D.  C. 

Dear  Mr.  Lobeck:  In  accordance  with  your  request,  I  have  the  honor  to  submit 
the  following  information  regarding  House  bill  8615,  to  reauire  the  Chesapeake  &  Ohio 
Canal  Co.  to  build  and  maintain  bridges  over  its  canal  within  the  limits  of  the  District 
of  Columbia. 

The  canal  enters  the  District  of  Columbia  at  the  western  boundary  of  the  District 
and  extends  along  the  water  front  to  and  into  that  portion  of  the  ci^  of  Waahington 
formerly  known  as  Geoigetown  and  has  its  outlet  in  Kock  Creek. 

The  canal  is  bridged  at  the  following  points: 

Twenty-ninth  Street:  Repairs  are  required  on  this  bridge,  such  as  painting  and  iron- 
work, and  the  brid^  seat  is  m  bad  shape  on  account  of  stone  falling  out;  the  stone  sup- 
ports for  the  east  guxler  are  in  rather  uangerous  condition. 

Thirtieth  Street:  This  is  a  light  wooden  bridge,  and  while  it  is  in  good  condition  it 
is  too  light  for  heavy  traffic  and  should  be  repliu:ed  by  a  steel  or  concrete  structure. 

Je£Fer8on  Street:  This  is  a  wooden  bridge,  which  should  be  widened  at  some  time  in 
the  future,  but  is  now  in  good  condition.  Widening  is  not  necessary  at  this  time,  on 
account  of  light  traffic. 

Thirty-first  Street:  The  masonry  of  this  bridge  is  in  good  condition,  but  the  steel 
work  needs  painting. 

Thirty-second  Street,  or  Wisconsin  Avenue:  This  is  a  masonry  arch  bridge,  built  in 
1860,  but  the  bridge  is  now  in  good  condition. 

Potomac  Street:  This  is  a  footbridge  of  iron  set  on  brick  parapet  walls;  the  wall  on 
the  north  side  requires  patching. 

Thirty-third  Street:  This  is  an  iron  footbridge  with  concrete  abutment  and  is  in 
good  condition. 

Thirt}r-fourth  Street:  This  is  an  iron  footbridge  in  good  condition. 

The  bill  authorizes  the  commissioners,  in  their  judgment,  to  require  the  construction 
of  bridges,  viaducts,  culverts,  or  other  structures  over  or  under  the  canal  on  the  line 
of  any  street,  avenue,  alley,  or  road  whenever  in  their  judgment  such  structures  an 
necessary.  No  other  bridffes  other  than  those  now  existii^ are  necessary  at  this  time, 
but  may  be  required  in  the  future  when  justified  by  tramc  conditions.  At  present 
there  are  some  public  highways,  including  alleys,  which  abut  on  the  canal,  but  whidi 
are  not  carried  across.    It  may  be  necessary  to  carry  them  across  at  some  time. 

Repairs  to  existing  bridges  are  necessary,  however,  as  indicated,  In  order  to  provide 
safe  means  of  travel  to  the  public. 

Three  suits  have  been  instituted  against  the  District  for  injuries  sustained  by 
persons  due  to  the  defective  condition  of  some  of  these  bridges. 

One  of  these,  where  the  damages  claimed  were  $5,000,  was  settled  by  the  District 
for  $350,  and  it  is  intended  to  look  to  the  canal  company  for  reimbursement.  Two 
other  suits  are  now  pending,  in  which  the  canal  company  was  made  codefendant  with 
the  District. 

In  order  to  insure  that  the  canal  company  will  carry  out  the  provisions  of  the  law  il 
passed,  I  would  suggest  that  there  be  added  to  the  bill  a  new  section,  to  read  as  follows: 

''The  commissioners  majr  enforce  compliance  with  the  terms  of  this  act  in  any  case 
by  mandamus  or  other  equitable  remedy  in  any  court  of  competent  jurisdicticm,  and 
it  shall  be  the  duty  of  the  corporation  counsel  or  his  assistants  to  represent  the  com- 
missioners in  every  such  proceeding." 

Very  truly  yours,  W.  V.  Judson, 

Lieutenant  Colonel,  Corps  of  Engineers,  United  States  Army, 

Engineer  Commissioner,  District  qf  Cohmhia, 
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62d  Congress,  )  HOUSE  OF  EEPRESENTATIVES.  (     Report 
Sd  Session.       f  1      No.  558. 


LICENSES  OF  DRIVERS  OF  PASSENGER  VEHICLES  FOR 

HIRE. 


April  15, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky;  from  the  Committee  on  the  District  of 
Columbia;  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22010.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  22010^  report  the  same  back  to  the  House  with  the  recommen- 
dation that  it  do  pass  with  amendments. 

Page  1.  line  11.  after  ''a"  and  ''railwajT;"  insert  the  word  "street": 
in  same  line  strike  out  "or  traction";  m  same  line,  after  the  word 
"company,"  insert  a  comma. 

Page  2,  line  24,  after  the  word  "by,"  insert  "street";  same  line 
strike  out  "or  traction." 
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62d  Cokgress,  )  HOUSE  OF  REPRESENTATIVES."  (1    Report 

ed  Session.       J  V     No.  559. 


IMMIGRATION  OF  ALIENS  INTO  THE  UNITED   STATES. 


April  16, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Burnett,  from  the  Committee  on  Immigration  and  Naturaliza- 
tion, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22527.] 

The  Committee  on  Immigration  and  Naturalization,  to  which  was 
referred  the  bill  (H.  R.  22527)  to  further  restrict  the  admission  of 
aliens  into  the  United  States,  reports  the  same  without  amendment, 
in  lieu  of  the  Gardner  bill  (H.  R.  1343)  and  the  Hayes  bill  (H.  R. 
4673)  on  the  same  subject,  and  recommends  that  it  be  passed. 

The  text  of  the  bill  as  reported  is  as  follows: 

[H.  R.  22527,  Sixty-second  Congress,  second  session.) 
A  BILL  To  further  restrict  the  admission  of  aliens  Into  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  after  four  months  from  the  the  approval  of  this  act  in  addi- 
tion to  the  aliens  who  are  by  law  now  excluded  from  admission  into  the  United  States 
the  following  persons  shall  also  be  excluded  from  admission  thereto,  to  wit:  All  aliens 
over  sixteen  years  of  age,  physically  capable  of  reading,  who  can  not  read  the  English 
laneuace,  or  the  lu^age  or  dialect  of  some  other  country,  including  Hebrew  or 
Yiddisn:  Provided  That  any  admissible  alien  or  any  alien  heretofore  or  hereafter 
legally  admitted  t.  any  citizen  of  the  United  States  may  bring  in  or  send  for  his  father 
or  grandfather  over  fiftyr-five  years  of  age,  his  wife,  his  mother,  his  grandmother,  or  his 
unmarried  or  widowed  daugnter,  if  otherwise  admissible,  whether  such  relative  can 
read  or  not;  and  such  relatives  shall  be  permitted  to  land. 

Sec.  2.  That  for  the  purpose  of  ascertaining  whether  aliens  can  read  or  not  the 
immifirant  inspectors  shall  be  furnished  with  copies  of  uniform  slips,  prepared  under 
the  du^ction  of  the  Secretary  of  Commerce  and  Labor,  each  contaming  not  lees  than 
thirty  not  more  than  forty  words  in  ordinary  use,  printed  in  plain  type  in  the  various 
languages  and  dialects  of  immigrants.  !Each  alien  may  designate  the  particular 
language  or  dialect  in  which  he  desiree  the  examination  to  be  made,  and  shall  be 
reguir^  to  read  liie  words  printed  on  the  slip  in  such  language  or  dialect.  No  two 
aliens  comine  in  the  same  vessel  or  other  vehicle  of  carriage  or  transportation  shall  be 
tested  with  the  same  slip. 

Seg.  3.  That  the  foUowing  classes  of  persons  shall  be  exempt  from  the  operation 
of  this  act,  to  wit:  (a)  All  aliens  who  snail  prove  to  the  satisfaction  of  the  proper 
immigration  officer  or  to  the  Secretary  of  Commerce  and  Labor  that  they  are  seeking 
admission  to  the  United  States  solely  for  the  purpose  of  escaping  from  religious  prose- 
cution; (b)  all  aliens  in  transit  through  the  United  States;  (c)  all  aliens  who  have 
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been  lawfully  admitted  to  the  United  States  and  who  later  shall  go  in  transit  from  one 
part  of  the  United  States  to  another  throu^  foreign  contiguous  territory. 

Sec.  4.  That  an  alien  refused  admission  to  the  United  States  under  the  provisions 
of  this  act  shall  be  sent  back  to  the  country  whence  he  came  in  the  manner  provided 
by  section  nineteen  of  ''An  act  to  regulate  the  immigration  of  aliens  into  the  United 
States,"  approved  February  twentiew,  nineteen  hundred  and  seven. 

It  will  be  seen  that  the  main  purpose  of  the  bill  is  to  exclude  from 
the  United  States  alien  immigrants  over  16  years  of  age  who  are 
unable  to  read  their  own  language  or  dialect.  In  order  that  there 
might  be  no  doubt  about  the  Hebrew  and  Yiddish  being  considered 
as  either  a  language  or  dialect;  they  are  expressly  embraced  in  the 
bill. 

From  the  requirement  of  the  illiteracy  test  in  the  bill,  there  are 
several  exceptions  which  the  committee  thought  wise  to  make.  We 
believe  that  those  who  are  fleeing  from  religious  persecution  should 
find  a  city  of  refuge  on  our  shores.  Hence  the  provision  excepting 
immigrants  of  that  class  from  the  test  where  they  are  otherwise 
admissible. 

Out  of  regard  for  marital  and  other  close  family  ties,  and  the  duties 
and  obligations  arising  therefrom,  as  well  as  high  moral  considera- 
tions, the  committee  thought  proper  to  make  the  other  exceptions 
embraced  in  the  bill. 

A  bill  in  its  main  features  similar  to  this  was  considered  by  the 
House  on  Februarv  20,  1907.  The  House  felt  that  before  action  of 
that  nature  should  be  taken,  there  ought  to  be  careful  investigation 
of  the  question  both  in  this  country  and  in  Europe.  An  amendment 
was  offered  by  those  opposed  to  the  illiteracy  test,  providing  for  a 
commission  for  that  purpose,  and  it  was  adopted. 

The  commission,  after  nearly  four  years  of  investigation  and  study 
of  the  question  both  in  this  country  and  in  Europe,  made  its  report 
to  Congress  more  than  a  year  ago.  There  were  nine  members  of  that 
commission,  and  they  were  unanimous  in  the  following  statement: 

The  commission  as  a  whole  recommends  restriction  as  demanded  by  economic, 
moral,  and  social  considerations,  furnishes  in  its  report  reasons  for  such  restrictions, 
and  points  out  methods  by  which  Congress  can  attain  the  desired  result  if  its  judgment 
coincides  with  that  of  the  commission. 

Ei^t  out  of  the  nine,  after  citing  various  methods  of  restriction, 
concurred  in  the  following  report : 

A  majority  of  the  commission  favor  the  reading  and  writing  test  as  the  most  feasible 
single  method  of  restricting  undesirable  immigration. 

It  is  certainly  interesting,  and  we  believe  important,  to  know  some 
of  the  reasons  which  led  the  commission  up  to  these  conclusions,  and 
we  will  make  a  few  extracts  from  the  "Brief  statement  of  conclu- 
sions and  recommendations  of  the  commission."  On  page  25  of  this 
statement  they  say: 

The  proportion  of  the  more  serious  crimes  of  homicide,  blackmail,  and  robbery,  as 
well  as  the  least  serious  offenses,  is  greater  amonf  the  foreign-bom.  The  dispropor- 
tion in  this  regard  is  due  principally  to  the  prevalence  of  homicides  and  other  crimes 
of  personal  violence  among  Itahans  and  to  tne  violation  of  city  ordinances  previously 
mentioned. 

On  pages  29  and  30  they  say: 

It  is  certain  that  southern  and  eastern  European  immigrants  have  almost  com- 
pletely monopolized  unskilled  labor  activities  in  many  of  the  more  important  indua- 
triee.  This  phase  of  the  industrial  situation  was  made  the  most  important  and 
exhaustive  feature  of  the  commission's  investigation,  and  the  results  show  that 
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wfafle  the  competition  of  these  inmugrants  has  had  little,  if  any,  effect  on  the  highly 
BkiUed  trades,  nevertheless,  through  lack  of  industrial  progress  and  by  reason  of 
lam  and  constant  reenforcement  nom  abroad,  it  has  kept  conditions  in  the  semi- 
skuled  and  unskilled  occupations  from  advancing. 

Several  elements  peculiar  to  the  new  immigrants  contributed  to  this  result.  They 
came  from  countries  where  low  economic  conditions  prevailed  and  where  conditions 
of  labor  were  bad.  They  were  content  to  accept  wases  and  conditions  which  the 
native  American  and  immigrants  of  the  older  class  had  come  to  regard  as  unsatisfac- 
tory. They  were  not,  as  a  rule,  ensaged  at  lower  wages  than  had  been  paid  to  the 
older  workmen  for  the  same  class  of  labor,  but  their  presence  in  constantly  increasing 
numbers  prevented  progress  among  the  older  wage-eamii^  class,  and  as  a  result  that 
class  of  employees  was  gradually  replaced.  An  instance  ofthiB  displacement  is  shown 
in  the  experience  in  the  bituminous  coal  mines  of  western  Pennsylvania.  This 
section  of  the  bituminous  field  was  the  one  first  entered  by  the  new  immigrants, 
and  the  displacement  of  the  old  workers  was  soon  under  way.  Some  of  them  entered 
other  occupations  and  many  of  them  migrated  to  the  coal  fields  of  the  Middle  West. 
Later  these  fields  were  also  invaded  by  the  new  immigrants,  and  large  numbers  of 
the  old  workers  awn  migrated  to  the  mines  of  the  Southwest,  where  they  stOl  pre- 
dominate. The  effect  of  the  new  immigration  is  clearly  shown  in  the  western  Penn- 
sjylvania  fields,  where  the  average  wage  of  the  bituminous  coal  worker  is  42  cents  a 
day  below  the  average  wace  in  the  Middle  West  and  Southwest.  .  Incidentally, 
hours  of  labor  are  longer  and  general  working  conditions  poorer  in  the  Pennsylvanu 
mines  than  elsewhere.  Another  characteristic  of  the  new  immigrants  contributed  to 
the  situation  in  Pennsylvania.  This  was  the  impossibility  of  successfully  organizing 
them  into  labor  unions.  Several  attempts  at  organization  were  made,  but  ue  con- 
stant influx  of  immigrants  to  whom  prevailing  conditions  seemed  unusually  fovor- 
able  contributed  to  the  Mlure  to  organize.  A  similar  situation  has  prevailed  in 
other  great  industries. 

like  most  of  the  immigration  from  southern  and  eastern  Eiirope,  those  who  entered 
the  leadingindustries  were  largely  single  men  or  married  men  imaccompanied  by  their 
^mniUes.  There  is,  of  course,  m  practicaUy  all  industrial  commimities  a  ]&rjge  number 
of  ftoniUes  of  the  various  races,  but  the  majority  of  the  employees  are  men  without  tsan- 
ilies  here  and  whose  standard  of  Uving  is  so  far  below  tmit  of  the  native  American  or 
older  immigrant  workman  that  it  is  impossible  for  the  latt^  to  succerafully  compete 
with  them.  They  usually  live  in  cooperative  ^ups  and  crowd  together.  Gonse- 
quentlv,  they  are  able  to  save  a  great  part  of  their  earnings,  much  of  which  is  sent  or 
carriea  abroad.  .  Moreover,  there  is  a  strong  tendency  on  tne  part  of  these  unaccom- 
panied men  to  return  to  their  native  countries  after  a  few  years  of  labor  here.  These 
groups  have  little  contact  with  American  Ufe,  learn  little  of  American  i|istitutions,  and 
aside  from  the  wages  earned  profit  little  by  their  stay  in  this  countrv.  During  their 
early  years  in  the  United  States  they  usually  rely  for  assistance  and  advice  on  some 
meml>er  of  their  race,  frequently  a  saloon  keeper  or  grocer,  and  almost  always  a  steam- 
ship ticket  agent  ana  "immigrant  banker,  *'  who,  because  of  superior  intelligence  and 
better  knowledge  of  American  ways,  commands  their  confidence.  After  a  longer  resi- 
dence they  usually  become  more  self-reliant,  but  their  progress  toward  assimilation 
is  generally  slow.  Immigrant  kmilies  in  the  industrial  centers  are  more  permanent 
and  usually  exhibit  a  stronger  tendency  toward  advancement,  althoiigh,  in  most  cases, 
it  is  a  long[  time  before  they  even  approach  the  ordinary  standard  oi  the  American  or 
the  older  immigrant  famihes  in  the  same  grade  of  occupation.  This  description,  of 
course,  is  not  universally  true,  but  it  fairly  represents  a  great  part  of  the  recent  immi- 
grant iK>pulatiQn  in  the  United  States.  Their  numbers  are  so  great  and  the  influx  is 
so  continuous  that  even  with  the  remarkable  expansion  of  industry  during  the  past  few 
yesrs  there  has  been  created  an  oversupply  of  unskilled  labor,  and  in  some  of  the 
industries  this  is  reflected  in  a  curtailed  number  of  working  days  and  a  conseNquent 
yearly  income  among  the  unskilled  workers  which  is  very  much  less  than  is  indicated 
by  the  daily  wage  rates  paid^  and  while  it  may  not  have  lowered  in  a  marked  degree 
the  American  standard  of  Uving,  it  has  introduced  a  lower  standard  which  has  become 
prevalent  in  the  unskilled  industry  at  large. 

On  pages  33  and  34  they  say: 

ASSIMILATION  OV  nCMIORANTS. 

It  is  difficult  to  define  and  still  more  difficult  to  correctly  measure  the  tendency  of 
newer  immigrant  races  toward  Americanization,  or  assimilation  into  the  body  of  the 
American  people.  If,  however,  the  tendency  to  acquire  dtizensMp,  to  learn  the 
English  lai^aga,  and  to  abandon  native  customs  and  standards  of  living  may  be  con- 
Mdered  as  meters,  it  is  found  that  many  of  the  more  recent  immigrants  are.  backward 
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in  this  regard,  while  some  others  have  made  excellent  progress.  The  absence  of 
fiamilv  life,  which  is  so  conspicuous  among  many  southern  and  eastern  Europeans  in 
the  United  States,  is  undoubtedly  the  influence  which  most  effectively  retards  assimi- 
lation. The  great  majority  of  some  of  these  races  are  represented  in  the  United  States 
by  single  men  or  men  whose  wives  and  families  are  in  their  native  country.  It  is  a 
common  practice  for  men  of  this  class  in  industrial  communities  to  live  in  bosxding  or 
rooming  groups,  and  as  they  are  also  usually  associated  with  each  other  in  their  work 
they  do  not  come  in  contact  with  Americans,  and  consequently  have  little  or  no 
incentive  to  learn  the  English  language,  become  acquainted  with  American  insdtu- 
tutions,  or  adopt  American  standards. 

On  page  37  they  say: 

As  a  result  of  the  investigation  the  commission  is  unanimously  of  the  opinion  that 
in  framing  legislation  emphasis  should  be  laid  upon  the  following  principles: 

1.  Whi^  the  American  people,  as  in  the  past,  welcome  the  oppressed  of  other  lands, 
care  should  be  taken  that  immigration  be  such  both  in  quality  and  quantity  as  not 
to  make  too  difficult  the  process  of  assimilation. 

2.  Since  the  existing  law  and  further  special  legislation  recommended  in  this  report 
deal  with  the  physically  and  morally  unfit,  further  general  legislation  concerning  the 
admission  of  aliens  should  be  based  primarily  upon  economic  or  business  consiaera- 
tions  touching  the  prosperity  and  economic  well-being  of  our  people. 

3.  The  measure  of  the  rational,  healthy  development  of  a  country  is  not  the  extent 
of  its  investment  of  capital,  its  output  of  products,  or  its  exports  and  imports,  unless 
there  is  a  corresponding  economic  opportunity  afforded  to  the  citizen  dependent  upon 
employment  for  his  material,  mental,  and  moral  development. 

4.  The  development  of  biudness  may  be  bTX)ught  about  by  means  which  lower  the 
standard  of  living  of  the  wage  earners.  A  slow  expansion  of  industry  which  wocdd 
permit  the  adaptation  and  assimilation  of  the  incoming  labor  supply  is  preferable  to 
a  very  rapid  industrial  expansion  which  results  in  the  immigration  of  laborers  of  low 
standards  and  efficiency,  who  imperil  the  Ajnerican  standard  of  wages  and  con- 
ditions of  employment. 

On  page  39  they  say: 

8.  The  investigations  of  the  commission  show  an  oversupply  of  unskilled  Itbot  in 
basic  industries  to  an  extent  which  indicates  an  oversupply  of  unskilled  labor  in  the 
industries  of  the  country  as  a  whole,  and  therefore  demand  legislation  which  will  at  the 
present  time  restrict  the  further  aamission  of  such  unskillea  labor. 

It  is  important  to  remember  that  the  commission  was  created  at 
the  instance  of  those  opposing  the  illiteracy  test;  and  that  their  con- 
clusions were  evidently  the  result  of  long  and  carefid  investigations. 

The  opponents  of  this  test  often  invoke  the  message  of  President 
Clevelana,  on  March  2,  1897,  vetoing  a  bill  reading  as  follows: 

By  adding  to  the  classes  of  aliens  thereby  excluded  from  admission  to  the  United 
States  the  following:  All  persons  phvsically  capable  and  over  16  years  of  age  who 
can  not  read  and  write  the  English  language  or  some  other  language;  but  a  person 
not  so  able  to  read  and  write  who  is  over  50  years  of  age.  and  is  the  parent  or  grand- 
parent of  a  qualified  immigrant  over  21  years  of  age  and  capable  of  supporting  such 
parent  or  gnuidparent  may  accompany  such  immigrant,  or  such  a  parent  or  grand- 
parent may  be  sent  for  and  come  to  join  the  family  or  a  child  or  grandchild  over  21 
years  of  age,  similarly  qualified  and  capable,  and  a  wife  or  minor  child  not  so  able  to 
read  and  write  may  accompany  or  be  sent  for  and  come  and  join  the  husband  or  parent 
similarly  qualified  and  capable. 

It  will  be  seen  that  the  bill  reported  by  this  committee  is  much 
more  liberal  in  many  respects  than  the  one  falling  under  Mr.  Cleve- 
land's veto.  Besides,  that  was  16-years  ago,  and  the  great  influx  of 
the  class  that  are  now  coming  in  had  scarcely  begun.  For  instance, 
during  the  year  1897  the  total  immigration  to  this  country  was  only 
230,832,  while  for  1911  it  was  878,587,  the  South  Italians  and  Polish 
being  231,084,  which  alone  was  more  than  the  whole  number  of 
immigrants  from  all  sources  during  the  year  that  Mr.  Cleveland  wrote 
the  message. 
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During  that  year  the  number  from  the  British  Isles  was  34,281, 
that  from  Germany,  22,533,  while  that  from  Italy  and  Greece  was 
onlv  60,002.    Last  year  it  was  189,950  from  Italy  alone. 

The  small  imm^ation  from  southern  and  eastern  Europe  had  not 
then  begun  to  anect  economic  conditions  as  they  are  now  being 
affected. 

For  the  year  1910  the  immigration  was  1,041,570,  of  whom  223.453 
were  from  Italy  alone.  This  was  only  about  7,000  less  than  the  wnole 
number  that  came  in  during  the  year  in  which  Mr.  Cleveland  sent  in 
his  veto. 

Most  of  these  new  immigrants  come  through  Ellis  Island,  N.  T. 
Conmaissioner  Williams,  of  Ellis  Island,  in  an  interview  in  the  New 
York  Herald  of  the  13th  instant,  said: 

The  immimtion  this  month  has  passed  the  high- water  mark.  In  Apdl  last  year, 
which  was  a  Dig  month  and  taxed  the  capacity  of  the  department,  85,575  immigrants 
arrived  at  Ellis  Island.  In  April  of  this  year  the  total  is  expected  to  be  more  than 
100,000  immigrants,  which  will  be  the  record  for  the  department. 

««««««« 

In  March  of  this  year  83,654  immigrants  arrived,  as  against  75,306  of  last  year. 

With  the  inadequate  facilities  for  examination  of  these  vast 
numbers  who  come  m  during  the  spring  months  especially,  thousands 
of  diseased,  feeble-minded,  and  otherwise  imdesiraole  immigrants  are 
coming  in  every  year.  Commenting  on  the  conditions  referred  to, 
the  Herald  in  the  same  article  says: 

Recently  the  Herald  published  statistics  showing  that  more  than  60  per  cent  of  the 
occupants  of  charitable  institutions  and  insane  asylums  in  New  York  were  foreign 
bom.  *  *  *  From  the  plague-ridden  districts  of  eastern  and  southern  Europe 
thousands  of  immip;rants  are  coming  here  every  week.  There  is  no  question  that  many 
of  them  are  su£Fenng  with  diseases  characteristic  of  their  country,  and  not  a  few  are 
in  the  early  stages  of  consumption. 

The  New  York  Times  of  March  28,  1912,  says: 

INSANE  ALIENS. 

The  Times  is  informed  by  Secretary  McGarr,  of  the  State  Commission  in  Lunacy, 
that,  of  the  31,432  insane  patients  under  treatment  in  the  14  State  hospitals  on  February 
10  last.  13,163,  or  41.9  per  cent,  were  aliens.  Foreign-born  patients  have  increased 
since  tne  Federal  census  of  December  31,  1903,  by  1,552,  or  13.4  per  cent.  In  the  two 
State  hospitals  for  the  criminal  insane  there  were  1,230  patients  on  February  10,  of 
whom  nearly  44.4  per  cent  were  of  alien  birth;  the  Federal  census  of  1910  showed  a 
percentage  of  aliens  to  total  population  in  this  State  of  29.9  per  cent. 

Hie  prevalence  of  insanity  among  immigrants  is  evidently  much  greater  than 
among  the  native  bom.  Of  the  5,700  patients  admitted  to  the  civil  hospitals  for  the 
year  ending  September  30,  1911,  2,737^  or  48  per  cent,  were  aliens,  and  1,481,  or  26 
per  cent,  were  of  alien  parentage,  while  only  1,224,  less  than  26  per  cent,  were  of 
native  stock.  Of  the  whole  number,  the  nativity  of  but  218,  which  is  3.8  per  cent, 
was  not  ascertainable.  Insanity  among  the  foreip^  peoples  of  thii>  city  occurs  in  a 
still  laiger  percentage  of  cases.  Of  the  fint  admissions  to  the  hospitals  2,006  out  of 
3,221  residents  of  the  city  were  of  foreign  birth;  that  is  64.1  per  cent,  although  the 
foreign-bom  population  is  but  40.4  per  cent  of  the  whole. 

On  page  22,  Report  of  New  York  State  Board  of  Alienists  for 
year  ending  September  30,  1911,  is  the  following: 

For  the  first  few  years  after  the  commencement  of  that  remarkable  migration  of  the 
races  of  Southern  and  Eastern  Europe  to  this  country  (to  which  Austria-Hungary, 
Italy,  and  Russia  have  contributed  nearly  500,000  persons  a  year)  it  is  noted  that  the 
increase  of  patients  of  those  nationalities  m  the  State  hospitals  was  gradual.  By  1905, 
however,  it  was  possible  to  predict  that  when  the  effects  of  the  '*new  immigration*' 
commenced  to  be  felt  the '  'old  immu;ration' '  (of  Germans,  Irish,  and  Scandinavians) 
would  be  outdone  in  the  numbers  oiinsane  added  to  the  foreign^-bom  population  of 
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our  State  hospitals.  To-day  that  prediction  is  fulfilled,  and  during  the  year  more 
than  55  per  cent  of  the  aliens  deported  by  the  United  States  Immigration  Service  were 
natives  of  those  three  countries. 

This  shows  a  most  alarming  condition  in  the  State  of  New  York, 
where  most  of  the  ''new  immiffrants"  land.  If  some  check  is  not 
put  to  this  influx,  how  long  wBl  it  be  till  the  overflow  creates  the 
same  condition  in  other  States  ? 

What  reUef  will  this  bill  give  against  the  continuance  of  these 
alarming  conditions  ?  It  will  cut  out  nearly  50  per  cent  of  the  South 
Italians^  more  than  35  per  cent  of  the  Greeks,  Poles,  Syrians,  and 
others  of  the  undesirable  classes,  while  it  will  not  cut  out  1  per  cent 
of  the  Bohemians,  English,  Irish,  Scotch,  Welsh,  or  French,  not 
more  than  2  per  cent  of  the  Germans  or  Jews,  and  not  one-half  of  one 
per  cent  of  tne  people  from  Sweden,  Norway,  Denmark,  or  Finland. 

Thus  it  will  be  seen  that  a  large  percentage  of  the  very  people  that 
are  becoming  a  menace  to  the  economic  conditions  of  our  country  will 
be  debarred,  while  those  from  northwestern  Europe  will  be  scarcely 
affected  at  all. 

Within  the  past  few  years  resolutions  have  been  passed  by  the 
American  Federation  of  Labor,  the  Farmers'  Union,  the  National 
Grange,  the  Farmers'  National  Congress,  the  Junior  Order  of  American 
Mechanics,  and  many  other  industrial  and  patriotic  organizations  at 
every  one  of  their  great  annual  meetings  favoring  the  very  remedy 
that  this  bill  provioes,  and  their  petitions  have  come  up  to  Congress. 

It  is  urged  that  the  illiteracy  test  will  not  keep  out  the  Black  Hand 
leaders.  This  is  admitted,  but  we  already  have  laws  to  reach  this 
class.  Besides,  most  of  the  illiterates  from  the  coimtry  of  the  Black 
Hand  live  in  mortal  terror  of  that  criminal,  and  dare  not  reveal  his 
crimes  or  his  presence  when  they  know  them.  For  this  reason,  even 
where  they  are  not  criminals  at  neart,  they  often  become  pliant  tools 
in  the  hands  of  the  Black  Hand  leaders,  and  act  at  his  bidding,  and 
furnish  hiding  places  for  the  leader  himself  and  for  the  fruits  of  his 
crime. 

We  believe  the  standards  of  wages  and  living  of  the  workingmen 
of  our  country,  as  well  as  other  economic  considerations,  demand 
prompt  action  oy  Congress. 

We  insert  a  letter  from  the  Secretarv  of  the  American  Federation 
of  Labor,  which  is  a  fair  sample  of  the  action  taken  by  the  other 
organizations  to  which  we  have  referred,  and  many  others: 

American  Federation  op  Labor, 

Washington,  D,  C,  March  18, 1912. 
Hon.  F.  M.  Simmons, 

United  States  SenaUj  Washington,  D.  C. 

Dear  Sir:  I  see  by  the  Congressional  Record  that  you  will  speak  before  the  United 
States  Senate  on  the  amendment  offered  bv  yourself  to  the  immi^tion  bill,  S.  3175, 
and  that  you  will  deal  specifically  with  the  subject  of  the  restnction  by  means  of 
the  illiteracy  test. 

In  order  that  you  ma^r  also  know  the  latest  action  of  the  American  Federation  of  Labor 
on  the  subject  of  immigration,  I  hand  you  herewith  copy  of  the  proceedings  of  the 
thirty-first  annual  convention,  held  at  Atlanta,  Ga.,  last  November  (1911),  on  page  66 
of  which  you  will  find  a  statement  by  President  Gompers  on  the  subject  of  immi- 
gration, snowing  the  Immigration  CJommission  to  have  completely  indorsed  the 
attitude  of  the  American  Federation  of  Labor  upon  the  general  subject  matter  of 
immigration,  particularly  that  of  the  requirement  of  an  educational  test.  On  page 
287  ot  the  same  report  you  will  find  the  report  of  the  committee  on  president's  report, 
reaffirming  former  actions  of  the  conventions  of  the  American  Feaeration  of  Labor, 
and  instructing  the  legislative  committee  to  continue  their  efforts  to  seciure  the  passage 
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of  either  the  Gardner  or  the  Burnett  bill,  or,  for  that  matter,  any  other  suitable  meas- 
ure providing  for  the  educational  test,  lliis  report  was  unanimously  adopted  by 
the  convention. 

Hoping  that  this  may  be  of  service,  and  with  best  wishes  for  your  every  success  on 
this  important  question,  I  remain, 

YoiuB,  very  truly,  Fbank  Morbison, 

Secretary  Amerxean  Federation  of  Labor. 

The  bill  is  consenrative  and  liberal,  and  if  Congress  refuses  to 
pass  this  legislation  at  once  the  demand  will  become  a  clamor  which 
will  not  be  satisfied  with  anything  short  of  most  drastic  and  radical 
Ic^slation. 

We  believe  that  further  delay  is  dangerous,  and  recommend  the 
immediate  passage  of  the  bill. 
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April  25, 1912.— Ordered  to  be  printed. 


Mr.  SabatH;  from  the  Committee  on  Immigration  and  Naturalizationi 
submitted  the  following 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  22527.] 

The  undersigned  dissent  from  the  report  of  the  majority  of  the 
committee  reporting  the  bill  H.  R.  22527.  The  illiteracy  test  pro- 
vided in  the  bill  will  not  serve  to  keep  out  the  viciously  inclined,  the 
criminal,  or  the  otherwise  really  undesirable  alien. 

Experience  has  demonstrated  the  fact  that,  with  the  educational 
facilities  afforded  in  this  land,  thousands  of  illiterates,  who^  unhap- 
pily, were  denied  educational  opportunities  in  their  native  landis; 
nave  learned  to  read  and  write  here;  and  have  shown  an  eagerness 
to  acQuire  knowledge  and  fit  themselves  to  become  good  citizens. 
It  will  also  be  noted  that  the  exceptions  provided  in  the  bill  are 
not  broad  enough  to  fully  guard  against  the  separation  of  families, 
though  tJ^e  majority  of  the  committee  admit  tnat  on  humane  and 
moriu  ^unds  separation  of  families  should,  as  far  as  possible,  be 
avoided  and  prevented.  In  our  opinion  the  desirable  immigrant 
is  the  healthy,  law-abiding  worker,  who  comes  to  this  country  in 
good  faith,  and  the  undesirable  immigrant  is  the  clever  and  edu- 
cated schemer,  who,  immediately  upon  arrival,  bcjgins  to  find  fault 
with  our  institutions. 

A.  J.  Sabath. 

Henbt  M.  Goldfoglb. 

James  M.  Cublet. 

J.  Hampton  Moore. 

Thebon  E.  Catun. 
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TRANSFER  OF  CERTAIN  LAND  TO  SULPHUR  SPRINGS, 

TEX. 


April  17, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


}lii.  Nelson,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT 

[To  accompany  H.  R.  11149.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  11149)  to  authorize  the  Secretary  of  the  Treas- 
ury to  convey  to  the  city  of  Sulphur  Springs.  Tex.,  certain  land  for 
street  purposes,  beg  to  report  tne  same  witn  the  reconunendation 
that  the  bill  do  pass. 

This  bill  authorizes  the  Secretar^r  of  the  Treasury  to  convey  to  the 
city  of  Sulphur  Springs,  Tex.,  for  sidewalk  purposes,  and  no  other,  a 
strip  off  the  east  end  and  a  strip  off  the  south  sidfe  of  the  present 
Federal  building  site  in  that  city,  not  exceeding  9  feet  in  width.  A 
revocable  license  to  use  this  strip  for  sidewalk  purposes  was  panted 
to  the  city  of  Sulphur  Springs  with  the  understanding  that  le^lation 
would  be  sought  deeding  the  property  to  the  city.  The  bill  is  in 
furtherance  of  this  understanding  with  the  city  of  Sulphur  Springs, 
and  the  views  of  the  Secretary  of  the  Treasury  are  set  forth  in  flie  fol- 
lowing letters: 

Tbeasubt  Dbpakticbnt, 
Washington,  May  t6, 1911, 
Hon.  MoRBis  Shbppabd, 

House  of  Representatives, 

Sib:  In  compliance  with  your  verbal  request  during  your  call  at  the  department 
to-day,  1  have  the  honor  to  transmit  herewith  a  draft  of  a  bill  to  empower  the  Secretary 
of  the  Treasury  to  transfer  to  the  city  of  Sulphur  Springs,  Tex. ,  the  stripe  of  land  on  the 
east  and  south  sides  of  the  Federal  building  site  there  now  covered  by  sidewalks. 
This  transfer  is  practicable,  because  the  adjoining  owner  on  the  west  side  of  the  site 
has  deeded  to  the  United  States  the  9-foot  strip  along  that  side  of  the  site,  and  the  First 
Christian  Church  of  Sulphur  Springs  has  granted  the  United  States  an  easement  in 
the  5-foot-wide  strip  of  land  alo^  the  north  side  of  the  site,  covenanting  that  said  last- 
mentioned  strip  shall  never  be  built  upon.  (For  precedent,  see  Biloxi  (Miss.)  case, 
vol.  36,  p.  186.) 

The  department  will  take  up  with  the  city  authorities  the  question  of  the  width  of 
the  sidewalks. 

Respectfully,  R.  O.  Bailey, 

Assistant  Secretary, 
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2         TBANSFEB  OF  CEETAIK  LAKD  TO  StTLl^HtrB  SPRIKG8,  TEX, 

Thxasubt  Depabticsnt, 
WashtTi^on,  Jamtarff  £6^  1912, 
Chaibman  Committbb  on  Pubuo  BuiLDiKes  AND  Gbounds, 

HouH  of  Repruentativei, 

Sm:  Referring  to  your  request  of  the  29th  ultimo  for  a  report  on  H.  R.  11149,  to 
authorize  the  Secretary  of  the  Treasury  to  convey  to  the  city  of  Siilphur  Springs,  Tex.» 
certain  lands  for  street  i)\irpo6es,  I  have  the  honor  to  submit  the  following: 

When  the  Federal  building  site  at  Sulphur  Springs  was  deeded  to  the  United  States, 
the  grantors  included  the  land  covered  b^  the  sidewalks  of  the  abutting  streets,  which 
space  appears  to  have  been  owned  by  said  grantors. 

The  department  intended  to  acquire  only  clear  building  space,  exclusive  of  all 
sidewalks,  and  when  it  was  discovered  that  the  sidewalks  were  not  owned  by  the 
city,  steps  were  taken  to  secure  correction  of  the  condition.  Accordingly,  the  owners 
of  the  Ismd  to  the  west  of  the  site  deeded  to  the  United  States  a  strip  9  leet  wide  along 
the  entire  western  edge  of  the  site,  and  the  owners  on  tiie  north  gave  an  easement  to 
the  5-foot  wide  strip  adjoining  the  site  on  that  side;  thus  virtually  restoring  to  the 
United  States  the  amount  of  ground  to  be  deducted  on  account  of  sidewalks. 

Upon  securing  this  amendment,  the  department  gave  the  city  of  Sulphur  Springs  a 
revocable  license  to  use  for  sidewalk  purposes  the  9-foot  strip  off  the  east  end  of  the 
site  and  the  ^foot  2-inch  strip  off  the  south  side,  with  the  understanding  that  legisla- 
tion would  be  asked  for  whicn  would  authorize  the  Secretary  of  the  Treasury  to  deed 
the  last-mentioned  strips  of  land  to  the  city  for  street  purposes. 

The  above-mentioned  bill  seems  to  be  in  furtherance  of  this  understanding,  though 
it  should  be  noted  that  it  is  proposed  to  convey  to  the  cit^  only  6  feet  2  inches  off  the 
south  side  of  said  site.  It  is  true  that  the  terms  of  the  bill  as  drawn,  if  enacted  into 
law,  would  permit  the  transfer  of  a  strip  less  than  9  feet  wide. 

This  department  sees  no  objection  to  the  adoption  of  the  proposed  measure. 
RespectfuUy, 

Franklin  MacVbaoh,  Secretary. 

It  will  not  be  necessary  to  convej  more  than  6  feet  2  inches  off 
the  south  side,  although  under  the  terms  of  the  bill  a  strip  not  exceed- 
ing 9  feet  could  be  conveyed.  The  letter  of  the  Secretary  of  tiie 
Treasury  will  show  the  necessity  of  conveying  only  6  feet  2  inches  off 
the  south  side  and  a  9-foot  strip  off  the  east  side. 

In  view  of  the  fact  that  the  interests  of  the  Govenunent  will  in 
no  way  suffer  by  the  conveyance  of  this  property,  and  in  order  that 
jurisdiction  over  it  may  be  clearly  defined,  the  committee  unani- 
mously recommends  the  passage  of  the  bilL 
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gd  Seesion.       \  \      No.  564. 


TRANSFER  OF  OLMSTEAD  LANDS  IN  NORTH  CAROLINA. 


Apbil  17, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Hawlet,  from  the  Committee  on  Agriculture^  submitted  the 

following 

REPORT. 

fTo  accompany  H.  R.  20738.] 

Tte  Committee  on  Agriculture,  to  whom  was  referred  the  bill  (H.  R. 
20738)  for  the  transfer  of  the  so-called  OLmstead  lands  from  the 
Sohcitor  of  the  Treasury  to  the  Secretary  of  Agriculture,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  do 

iss. 

The  facta  in  the  case  are  stated  in  the  papers  printed  herewith. 


Uhctd  Sxatxs  Dbpabticbnt  or  AoRiciiLTUBa, 

FOBSST  SXRVICB, 

Waihmgtony  April  8, 191^. 
Hon.  W.  C.  Hawlbt, 

Houm  of  RspremntativtB. 
Dear  Mr.  Hawlet:  In  accordance  with  your  rerbal  request  I  inclose  herewith  a 
copy  of  a  letter  from  the  Solicitor  of  the  Treasury  to  the  Secretary  of  Agriculture 
dated  April  15,  1911,  in  regard  to  the  proposed  transfer  to  this  department  of  the 
Olmstead  lands  in  Graham  and  Clay  Counties,  N.  C.  I  also  inclose  a  letter  from  the 
Secretary  of  the  Treasury  dated  July  5,  1906,  and  a  letter  from  the  Solicitor  of  the 
Treasury  to  the  Secretary  <^  the  Treasury  dated  July  3,  1906.  In  addition  to  these 
letters  I  inclose  a  co|>y  of  a  memorandum  prepared  by  Mr.  Clyde  Leavitt,  of  this 
office,  giving  a  brief  historical  i^etch  of  the  Olmstead  la^ds  and  their  present  status. 
These  papers  will,  I  believe,  give  you  the  information  which  you  desire  to  have  in 
regard  to  these  lands. 

Very  sincerely,  yours,  Wm.  L.  Hall,  Aitiitani  FcTe$UT, 


(ItanonndanL] 

JUKR  17,  1911. 
On  March  15,  1669,  Levi  Stevens  and  wife  conveyed  to  the  United  States  certain 
land  in  North  Carolina,  in  compromise  and  settlement  of  an  indebtedness  due  hy 
£.  B.  Olmstead  to  the  United  States.  The  area  of  land  so  conveyed  is  approxi- 
maitdy  32,488  acres,  of  which  6,280  acres  are  located  in  Clay  County  and  the  balance 
ift  QrahMA  County,  N.  C. 
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2  TRANSFER  OF  OLMSTEAD  LANDS  IN  NORTH  CAROLINA* 

Under  Bection  3750  of  the  Revised  Statutes  the  land  has  from  the  date  of  tranafer 
been  under  the  jurisdiction  of  the  Solicitor  of  the  Treasury.  Under  section  3749 
of  the  Revised  Statutes  the  Solicitor  of  the  Treasury  is  authorizecL  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  sell  unproductive  Isuids.  Until  comparatively 
recently  there  either  have  been  no  offers  made  for  the  purchase  of  this  land  or  the 
offers  have  been  at  so  low  a  rate  that  no  favorable  consideration  could  be  given  them. 

In  1905  the  question  was  ndsed,  in  a  letter  from  the  Secretary  of  Agrioilture  to 
the  Secretary  of  the  Treasury,  whether  under  section  24,  act  of  March  3, 1891^  entitled, 
**An  act  to  repeal  timber-culture  laws  and  for  other  purxKises,"  the  President  had 
the  power  to  set  aside  this  land  as  a  forest  reserve.  At  the  request  of  Uie  Secretary 
of  the  Treasury  the  Solicitor  of  the  Treasury  prepared  an  opinion,  holding  that  the 
President  had  not  such  power.  The  question  was  also  taken  up  with  the  Treasury 
Department  as  to  whether  objection  would  be  made  to  a  request  by  the  Depart- 
ment of  Agriculture  for  legislation  empowering  the  President  to  set  aside  these  lands 
as  a  part  of  Hie  then  proposed  Appalachian  National  Forest.  In  reply  the  opinion 
was  expressed  by  the  solicitor  of  tne  Treasury  and  concurred  in  by  the  Sec^tary 
that  no  objection  could  be  seen  to  a  request  for  legislation  alon^  this  line.  However, 
on  account  of  the  delay  in  the  passa^  of  the  Appalachian  bill,  no  definite  action 
with  regard  to  the  securing  of  legislation  has  yet  been  taken. 

At  various  times  since  1906  the  Secretary  of  Agriculture  has  suggested  to  the  Sec- 
retary of  the  Treasury  the  advisability  of  withholding  these  lands  nrom  sale  in  order 
that  should  the  Appalachian  bill  become  a  law  the  opportunity  might  not  be  lost 
to  Congress  of  holding  the  Olmstead  lands  as  a  part  of  the  national  forest  system  in 
the  Southern  Appala^chian  Mountains.  In  some  cases  the  question  arose  upon  the 
initiative  of  the  Department  of  Agriculture  and  in  others  the  comspondence  was 
started  b^  the  Secretary  or  Solicitor  of  the  Treasury,  on  account  of  offers  which  had 
been  received  for  the  sale  of  all  or  a  portion  of  the  lands  in  question.  Both  the  Secre- 
tary and  the  Solicitor  of  the  Treasury  have  al¥rays  agreed  that,  in  view  of  the  pro- 
posed legislation  for  the  creation  of  a  national  forest  in  the  Southern  Appalachian 
Mountains,  it  would  be  unwise  for  the  Government  to  dispose  of  these  lanos. 

In  1880,  in  accordance  with  instructions  from  the  then  Solicitor  of  the  Treasury, 
Messrs.  J.  W.  Whelpley  and  Alfred  Thomas  made  an  investigation  on  the  ground  to 
determine  in  a  general  way  the  character  of  the  lands  and  so  fu-  as  practicable  the  con- 
dition of  the  titles.  The  lands  were  found  to  be  all  mountainous  in  character  and 
heavily  timbered,  with  the  exception  of  a  few  balds  on  the  mountain  tops.  It  was 
found  impossible  to  make  any  sadsfactorv  examination  of  the  titles,  since  no  plats  of 
former  surveys  were  available.  It  was,  however,  determined  in  a  general  way  that 
some  of  the  titles  were  defective  on  account  of  lappages  with  other  ^nts  from  die 
State.  The  secretary  of  state,  from  whose  office  grants  of  land  were  issued,  did  not 
make  or  preserve  plats  or  surveys  covering  the  lands  for  which  erants  were  issued. 
Instead  deeds  were  issued  to  all  comers  who  produced  entries  and  surveys  and  p>aid 
the  purchase  money,  without  any  knowledge  on  the  part  of  the  State  officials  and  with- 
out the  means  of  ascertaining  whether  the  lands  conveyed  had  been  in  whole  or  in 
part  conveyed  in  previous  grants.  The  result  was  a  great  amount  of  lappaffe  between 
the  various  mnta  and  consequent  uncertainty  and  litigation  regarding  mnd  titles. 
The  rule  is,  however,  that  where  there  is  adverse  possession  the  prior  entry  has  the 
better  title.  The  entries  to  the  Olmstead  lands  were  found  to  be  nearly  all  very  old, 
and  since  the  lands  were  wholly  unoccupied  the  title  of  the  Grovemment  was  beueved 
to  be  regular  and  good. 

In  1895  E.  B.  Norvell,  an  attorney  at  law,  was  employed  for  the  purpose  of  investigat- 
ing the  titles  of  the  Olmstead  lands.  In  connection  with  his  work  he  employed 
John  R.  McLelland  and  Georee  £.  Hayes  to  make  a  survey  on  the  ground  of  the  lands 
in  question.  Investigation  showed  that  there  was  a  considerable  amount  of  lappage 
with  other  grants.  The  original  report  and  maps  submitted  are  in  the  office  of  the 
Solicitor  of  the  Treasury  and  copies  have  been  made  by  the  Forest  Service.  The 
problematical  status  of  some  of  the  Olmstead  lands  is  indicated  by  trespass  proceedings 
which  are  now  pending  in  the  Federal  court  at  Asheville,  N.  C,  against  the  Hiwassee 
Lumber  Co.  and  R.  J.  Martin.  This  case  is  complicated  by  the  destruction  by  fire 
of  the  Government  records  when  the  courthouse  was  burned  at  Murphy,  N.  C.,  in 
1875.  This  case  is  now  being  handled  by  A.  E.  Hoi  ton,  United  States  attorney,  at 
Winston-Salem,  N.  C,  and  its  outcome  will  undoubtedly  determine  to  a  very  con- 
siderable extent  the  status  of  a  laree  part  of  the  lands  of  the  Olmstead  tract. 

On  March  1, 1911,  the  Weeks  bOl  pecame  law  providing  for  the  acquisition  of  lands 
for  the  purpose  of  conserving  the  navigability  of  navigable  streams.  On  April  10  the 
Secretary  of  Agriculture  wrote  the  Solicitor  of  the  Treasuiy  referring  to  this  &u:t  and 
asking  whether  any  objection  existed  to  the  preparation  of  a  bill  by  the  Department 
of  A^culture  providing  for  the  transfer  of  jurisdiction  of  the  Olmstead  laDOS  to  the 
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Agricultural  Deptftmont  for  ftdminifltratioii  as  a  part  of  the  proposed  national  forest 
system  in  the  Southern  Appalachian  Mountains. 

On  April  15,  1911,  the  Solicitor  of  the  Treasury,  replying  to  the  inquiries  of  the 
Secreta^  of  Agriculture,  stated  that  he  not  onlv  had  no  objection  to  the  proposed 
legislation,  but  heartilv  approved  of  it.  He  called  attention  to  the  fauct  that  no  revenue 
hu  ever  been  received  by  the  United  States  from  the  land  since  its  conveyance  to  the 
Government  and  it  has  hitherto  been  found  impracticable  to  dispose  of  the  land  under 
theprovisions  of  law. 

Tne  Solicitor  of  the  Treasury  having  thus  given  his  approval,  the  Solicitor  of  the 
Department  of  Amculture  has  accordm^y  prepared  a  djaft  of  a  bill  for  the  transfer 
of  ttie  Olmstead  umds  from  the  Solicitor  of  the  Treasury  to  the  Department  of  Agri- 
culture. 

A  copy  of  this  draft  is  attached  to  this  memorandum,  together  with  a  copy  of  the 
letter  dieted  April  15  from  the  Solicitor  of  the  Treasury  to  the  Secretary  of  Agriculture. 

Cltdb  Lbavtit. 


Dbpastment  of  Justice, 
Officb  of  thb  SoucrroR  of  the  Tbeasubt, 

Watkington,  D.  C,  April  15, 1911. 
The  Sbcbbtabt  of  Agbioui/tdbb. 
Snt:  I  am  in  receipt  of  your  letter  of  11th  instant  in  which,  referring  to  the  corre* 

3K)ndence  heretofore  had  between  this  office  and  yourself  in  relation  to  the  so-called 
Imstead  land  in  Graham  and  Clay  Counties,  N.  C.,  you  inquire  whether  I  have  any 
objections  to  the  preparation  of  a  bul  by  your  department  to  be  introduced  in  Congress 
tnmsferring  jurisdiction  of  said  land  from  the  Solicitor  of  the  Treasury  to  the  Secretary 
of  Agriculture  for  national  forest  purposes  as  provided  in  the  act  of  March  1,  1911. 
(Public  No.  435.) 

In  reply  to  your  inquiry,  I  have  to  say  that  not  only  have  I  no  objections  to  such 
action,  out  I  neartily  approve  of  it.  No  revenue  has  ever  been  received  by  the 
United  States  from  the  limd  since  its  conveyance  to  the  Government,  and  it  has  hith- 
erto been  found  impracticable  to  dispose  of  the  same  under  the  provisions  of  section 
3749,  United  States  Revised  Statutes,  the  only  way  by  which  it  could  be  sold. 

It  would  seem,  therefore,  that  the  transfer  from  the  Solicitor  of  the  Treasury  to  the 
Secretary  of  Agriculture  for  the  purpose  stated,  as  proposed,  is  not  only  entirely  proper 
but  desirable. 

I  suggest  that  in  the  preparation  of  the  bill  in  question  it  be  made  to  cover  and  include 
the  transfer  of  all  title  papers  and  correspondence  relating  io  the  land  on  tiie  files  of  this 
office  at  date  of  the  transfer. 

ReepectluUy,  W.  T.  Thompson,  Solicitor. 


Tbeasubt  Depabtment, 
Office  of  the  Secbbtabt, 

WaahingUm,  July  5, 190$, 
The  Sbcbbtabt  of  Aobicttltube. 

Snt:  In  reply  to  your  letter  of  the  26th  ultimo,  relative  to  a  certain  tract  of  land  com- 
prising 32,4S3  acres  of  land  in  Graham  and  Clay  Counties,  N.  C,  I  have  the  honor  to 
state  mat  I  would  approve  an  amendment  to  the  bill,  S.  4953.  to  make  said  tract  a  part 
of  the  proposed  forest  reservation,  and  will  take  no  action  looking  to  the  disposal  ofthe 
land  in  question  without  further  consultation  with  you. 

A  letter  from  the  Solicitor  of  the  Treasury,  in  whose  custody  the  land  is  placed  by 
law,  is  transmitted  herewith,  for  your  information. 

RespectluUy,  L.  M.  Shaw,  Secretary, 


Depabtment  of  Justice, 
OmcB  OF  THE  SoucrroB  of  the  Tbeasubt, 

WashingUm,  D.  C,  July  3, 1906. 
The  Sbcbbtabt  of  the  Tbeasubt. 

Sib:  You  refer  to  me  a  letter  to  you  from  the  Secretary  of  Agriculture  transmitting  a 
copy  of  a  bill  (S.  4953)  which  passed  the  Senate  on  June  22, 1906,  relating  to  the  estao- 
lisnment  of  forest  reserves  in  the  Appalachian  and  White  Mountains.  There  is  by  law 
(sec.  3750,  R.  S.)  in  my  custody  as  Solicitor  of  the  Treasury  some  32,483  acres  ofland 
in  Graham  and  Clay  Counties,  N.  C,  which  the  Secretary  of  Agriculture  is  desirous  of 
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having  included  within  the  propoBed  AppiJachian  Forest  Reeerve;  «nd  he  suggests, 
if  it  may  be  properly  done,  tnat  the  land  in  question  be  not  disposed  of  before  next 
winter,  at  which  time,  he  says,  the  chances  are  very  strong  that  the  bill  in  question  will 
become  a  law.  The  Secretary  inquires  if  you  would  approve  an  amendment  to  the  bill 
making  the  land  a  part  of  the  proposed  reservation  and  if  the  land  may  be  withheld  from 
sale  until  action  is  taken  on  the  pending  bill.  My  views  are  requested  by  you  in  the 
premises. 

Several  letters  have  heretofore  been  addressed  to  you  by  me  in  relation  to  the 
setting  aside  of  the  land  in  question  for  the  purpose  stated.  These  letters  are  dated, 
respectively,  August  23,  October  30,  and  Novembw  18,  1905,  and  they  contain  a 
description  of  the  land,  etc.  It  will  oe  seen  therefrom  that  the  land  was  conveyed  to 
the  United  States  in  the  year  1869.  There  does  not  now  appear  to  be  any  probability 
than  an  opportunity  for  a  satisfactorv  sale  thereof  will  occur  before  Congress  takes 
action  on  me  pending  bill,  and  even  if  such  opportunity  diould  offer  I  see  no  objection 
to  deferring  action  in  the  matter  for  the  time  and  purpose  mentioned  in  the  Secretary's 
letter.  The  inclusion  of  the  land  in  the  proposed  reservation  would,  in  my  opinion, 
be  eminently  proper,  and  inasmuch  as  the  land  as  stated  above  is  in  my  charge  oy  law 
I  will  now  state  that  no  disposition  of  it  will  be  made  by  me  pending  the  proposed 
congressional  action  or  without  first  communicating  with  the  Secretary  of  Ag^culture 
in  the  premises. 

The  pai>er8  referred  to  me  are  herewith  returned  as  requested. 
Very  respectfully, 

M.  D.  O'CoNNBLL,  SolicUor. 
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PUBLICITY  OF  CONTRIBUTIONS  USED  IN  SECURING  OR  INFLUENCING 
NOMINATION  OF  CANDIDATES  FOR  PRESIDENT  AND  VICE  PRESIDENT 
OF  UNITED  STATES. 


April  17, 1912. — Referred  to  the  House  Calendar  and  (^ered  to  be  printed. 


Mr.  RucKEB  of  Missouri,  from  the  Committee  on  the  Election  of 
President,  Vice  President,  and  Representatives  in  Congress,  sub- 
mitted the  following 

EEPORT. 

[To  accompany  H.  R.  23349.] 

Tour  committee  having  had  under  consideration  H.  R.  23349, 
beg  to  report  as  follows: 

This  bill  seeks  to  extend  the  provisions  of  the  publicity  act  of  June 
25,  1910,  as  amended  Au^st  19,  1911,  to  the  ^'president^  chairman, 
secretary,  manager,  or  other  person  in  charge  ot  any  pohtical  head- 
quarters, biureau.  or  committee  of  any  political  oi^anization  or 
party  which  shall  attempt  to  influence  or  secure  the  nomination  of 
any  person  as  a  candidate  for  the  office  of  President  or  Vice  President 
of  the  United  States,'^  and  to  make  the  bill  if  it  becomes  law  applicable, 
as  far  as  possible,  to  the  contests  now  being  waged  for  such 
nominations. 

This  bill  suggests  no  limitation  upon  the  amount  which  any  person 
may  contribute,  though  the  committee  feels  that  such  limitation 
ought  to  be  imposed  by  proper  lej^lation  in  the  very  near  future. 

All  that  is  sought  to  oe  accomplished  hj  this  legislation  is  to  secure 
full  publicity,  both  before  and  after  nomination,  of  the  source  from 
which  contnbutions  come,  the  total  amount  received,  the  total  sum 
expended,  and  the  purposes  for  which  the  same  was  expended. 

If  reports  found  in  the  daily  press  are  reasonably  accurate,  and 
the  enormous  sums  therein  stated  to  have  been  collected  and  ex- 
pended have  actually  been  used  or  are  being  used  in  connection 
with  existing  contests  for  nomination,  no  stronger  argument  can  be 
made  for  the  early  passage  of  the  measure  reported. 

The  committee  suggests  that  the  bill  be  amended  as  follows: 

On  page  2,  in  line  17,  strike  out  ''thirty"  and  insert  ''ten.'' 

Your  committ^  recommends  that  the  amendment  be  agreed  to 
and  that  the  bill  as  amended  do  pass. 
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Aran.  17, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  RajlkBi  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

P?o  accompany  H.  R.  19344.] 

The  Committee  on  the  Public  Lmnds;  to  whom  was  referred  the 
bill  (H.  R.  19344)  to  authorize  the  Secretary  of  the  Interior  to 
oxchanM  lands  for  the  school  sections  within  an  Indian,  military, 
nationtu  forest,  or  other  reservation,  and  for  other  purposes,  haying 
had  the  same  under  consideration,  report  it  back  with  the  following 
amendments : 

Page  2,  in  line  2,  strike  out  the  word  ''made"  and  substitute  there- 
for the  word  "approved." 

Page  2y  lines  3  and  4,  strike  out  the  words  ''upon  approval  of  such 
exchuge"  and  also  the  comma  after  the  word  ^'exchaiige." 

Page  2,  add  after  line  4  the  following:  ^^ Provided ^  That  upon  com- 
pletion of  the  exchange  the  lands  relinquished,  reconveyed,  or  assigned 
as  base  lands  which  iall  within  the  exterior  boundaries  of  a  national 
forest  shall  immediately  become  a  part  of  the  national  forest  within 
which  they  are  situated,"  and  change  the  period  to  a  semicolon  after 
the  word  ''State,"  at  the  end  of  line  4  onj)age  2. 

Tills  legislation  is  recommended  by  the  Department  of  the  Interior, 
the  Department  of  Agriculture,  and  the  Department  of  Justice. 
Ako  the  authorities  of  the  State  of  California,  and  also  by  the  legis- 
lation of  the  State  of  California,  which  is  for  the  purpose  of  carrying 
out  an  adjustment  and  settlement  had  between  the  Land  Department 
and  the  authorities  of  the  State  of  California,  confirmed  by  the  legis- 
lation of  that  State.  This  legislation  appears  to  be  necessary  ana  is 
urged  by  the  Department  of  we  Interior  as  well  as  the  authorities  of 
the  State  of  California,  as  will  appear  from  the  hearings  had  before 
ihe  committee.  The  committee  has  had  full  hearings  upon  this 
matttf,  which  have  been  printed. 

The  report  of  the  Department  of  the  Interior,  the  Department  of 
Justice,  and  the  Department  of  Agriculture,  and  a  copy  of  the  act  of 
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legislation  of  the  State  of  California  and  the  report  of  the  attorney 
general  and  the  surveyor  general  of  the  State  of  California  follow: 

[H.  R .  19344,  Sizty-aecond  Congraas,  second  sesiiaii.) 
In  thb  Housb  of  Rbpresentauvbs. 

February  f ,  1912. 

Mr.  Raker  introduced  the  following  bill;  which  was  referred  to  the  Committee  on 
the  Public  Lands  and  ordered  to  be  printed. 

A  BILL  To  aathorice  theSecretary  of  the  Interior  to  exchange  lands  for  school  sections  within  an  Indian, 
military,  national  forest,  or  otho:  reservation,  and  (or  other  purposes. 

Be  U  entuAed  by  the  Senate  and  HoiLse  of  Representatives  of  the  United  States  ofAmeriea 
in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  ia  hereby,  author- 
ized to  make  exchange  of  lands  with  the  several  States  for  those  portions  of  the  lands 
granted  in  aid  of  common  schools,  whether  surveyed  or  unsurveyed,  which  lie  within 
me  exterior  limits  of  any  Indian,  military,  national  forest,  or  other  reservation,  the 
said  exchange  to  be  made  in  the  manner  and  form  and  subject  to  the  limitations  and 
conditions  of  sections  twenty- two  hundred  and  seventy-five  and  twenty-two  hundred 
and  seventy-six  of  the  Revised  Statutes,  as  amended  by  act  of  February  twenty-eighth, 
eijghteen  hundred  and  ninety-one  (Twenty-sixth  Statutes,  page  seven  hundred  and 
ninety-six),  and  any  such  exchange  whether  heretofore  or  hereafter  made  shall  restore 
full  title  in  the  United  States  to  the  base  land,  upon  approval  of  such  exchange,  with- 
out formal  conveyance  thereof  by  the  State. 

By  request,  the  chairman  of  the  PubUc  Lands  Committee  sub- 
mitted the  matter  to  the  Department  of  the  Interior,  and  on  Feb- 
ruary 19,  1912,  Mr.  Samuel  Adams,  Acting  Secretary  of  the  Depart- 
ment of  the  Interior,  made  the  following  report: 

Department  of  the  Interior, 

Washington,  February  79,  191t. 
Hon.  Joseph  T.  Hobinson, 

Chairman  Committee  on  the  Public  Lands,  House  of  Representatives, 

Sir:  In  response  to  your  request  for  a  report  on  House  bill  19344,  entitled  *' A  bill  to 
authorize  the  Secretary  of  the  Interior  to  exchange  lands  for  school  sections  within 
an  Indian,  military,  national  forest,  or  other  reservation,  and  for  oUier  purposes,"  I 
have  the  honor  to  submit  the  following: 

It  is  understood  that  the  bill  was  introduced  at  the  instance  of  the  officials  of  the 
State  land  department  of  the  State  of  California  for  the  purpose  of  and  with  a  view 
to  aiding  the  State  in  the  adjustment  of  the  grant  to  the  State  for  common-sdiool 
purposes,  which  has  been  in  a  very  unsatisfactory  condition  and  practically  a  state  of 
suspension  for  several  years.  The  provisions  of  the  bill  are  largely  declaratory  of  the 
act  of  February  28, 1891  (26  Stat.,  796),  amending  sections  2275  and  2276  of  the  United 
States  Revised  Statutes,  as  construed  and  administered  by  the  department  for  a 
number  of  years,  but  as  framed  expressly  authorizes  exchanges  of  lands  which  are 
within  the  exterior  limits  of  any  Indian,  military,  national  forest,  or  other  reservation. 
It  is  also  provided  that  any  such  exchange,  whether  heretofore  or  hereafter  made, 
shall  restore  full  title  to  the  United  States  to  the  base  land,  upon  approval  of  such 
exchange,  without  formal  conveyance  thereof  by  the  State. 

School  sections  in  national  forests  are  now  held  to  be  subject  to  exchange  under 
the  provisions  of  the  act  of  1891,  supra,  as  lands  being  otherwise  reserved,  whereis 
the  bill  expressly  authorizes  the  excoange  of  such  lands,  whether  surveyed  or  unsur- 
veyed, ana  vests  title  in  the  United  States  to  such  sections  which  have  heretofore 
been  used  as  base  for  selections  made  and  approved  to  the  various  States. 

Under  the  act  of  1891  as  now  administered  the  exchanges  made  thereunder  are 
not  complete  and  title  to  the  tracts  of  land  exchan^d  does  not  vest  in  the  State  until 
the  approval  thereof  by  the  Secretary  of  the  Interior  and  the  subsequent  certification 
of  the  selections  to  the  State  by  the  General  Land  Office.  The  title  vests  in  the  con- 
tracting parties  upon  the  date  of  the  certification  and  not  on  the  date  of  the  approval 
of  (lie  selections. 

As  to  the  clause  in  the  bill  providing  that  no  formal  conveyance  of  the  base  tracts 
by  tiie  State  to  the  United  States  be  necessary  to  vest  title,  it  may  be  stated  that  no 
such  conveyances  have  been  required  by  the  department  for  a  number  of  yearn.    In 
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an  opinion  of  the  Assistant  Attorney  General  of  the  department,  dated  January  26, 
1901  (30  L.  D.,  438),  the  deed  of  reconveyance  was  hela  not  to  be  necessary,  for  the 
reason  that  the  selection  of  indemnity  of  itself  amounted  to  a  waiver  of  tiie  State's 
claim,  or,  in  other  words,  operated  to  transfer  the  legal  title  of  the  State  to  the  United 
States. 

In  that  opinion  the  right  of  the  State  to  indemnitv  for  sdiool  lands  in  forest  reserves 
is  dependent  solely  on  the  proposition  that  the  selection  of  indemnitv  constituted  a 
waiver  of  the  State's  claim  and  that  Congress  has  full  authority  to  declare  what  effect 
shall  be  ^ven  to  such  a  selection,  and  no  distinction  could  be  based  upon  the  foct 
that  the  tHle  to  the  base  lands  had  or  had  not  vested  in  the  State  prior  to  the  selection. 

There  may  have  been  some  doubt  heretofore  as  to  the  meaning  of  that  clause  of 
section  2275,  Revised  Statutes,  under  which  exdianges  of  school  lands  between  the 
several  States  and  the  United  States  are  now  effected.  If  any  sudi  doubt  has  existed, 
it  will  be  conclusively  removed  should  this  bill  be  enacted  into  law,  and  for  this 
reason  I  recommend  that  the  bill  be  passed. 
Very  respectfully, 

Saicubl  Adams,  Acting  Secretary, 

This  matter  was  reported  to  the  Attorney  General,  of  the  Deparlr- 
ment  of  Justice,  and  on  February  7,  1912,  he  made  a  report  thereon 
as  follows: 

Department  op  Justice, 

Washington^  February  7, 1912, 
Hon.  Joseph  T.  Robinson, 

Chavrman  Committee  on  the  Public  Lands ^  House  of  Representatives, 

Sm:  I  have  received  your  letter  of  February  3,  1912,  inclosing  for  such  suggestions 
and  recommendations  as  may  be  deemed  necessary  a  copy  of  H.  R.  19344,  Sixty- 
second  Congress,  second  session,  authorizing  the  Secretary  of  the  Interior  to  exchange 
lands  for  sdaool  sections  within  Indian,  military,  and  other  reservations. 

This  bill  authorizes  the  Secretarv  of  tne  Interior  to  make  exchanges  of  lands  with  the 
several  States  fw  those  portions  of  school  sections,  whether  surveyed  or  unsurveyed, 
lying  within  the  exterior  limits  of  an^  reservation,  the  exchange  to  be  made  in  the 
manner  and  form  and  subject  to  the  limitations  of  sections  2275  and  2276  of  the  Revised 
Statutes,  as  amended  by  the  act  of  Februarv  28, 1891  (26  Stat.,  796),  and  provides  that 
any  such  exchange,  whether  heretofore  or  her^ter  made,  shall  restore  to  the  United 
States  full  title  to  tne  base  land  without  any  formal  conveyance  by  the  Stato. 

I  have  the  honor  to  advise  you  that  authority  to  make  exchanges  of  school  sections 
included  within  the  exterior  boundaries  of  reservations,  prior  to  the  survey  of  such 
school  sections,  already  exists  under  the  act  of  February  28, 1891,  supra.  The  Depart- 
ment of  the  Interior  also  holds  that  authority  likewise  exists  under  tne  said  act  of  1891 
to  make  exchanges  of  school  sections  included  within  the  exterior  limits  of  reserva- 
tions even  after  the  survey  of  such  school  sections  (see  34  Land  Decisions,  599,  and 
cases  cited),  and  I  understand  that  many  thousands  of  acres  of  such  lands  have  been 
exchanged.  However,  it  has  been  held  by  at  least  one  Federal  court  that  the  act  of 
1891  does  not  authorize  a  State  to  exchange  school  lands  which  had  been  surveyed 
prior  to  the  creation  of  the  reservation  witnin  the  exterior  limits  of  which  the  school 
section  is  embraced.  (Hibbard  i;.  Slack,  84  Fed.,  579.)  It  would  seem,  therefore,  that 
the  enactment  of  some  such  legislation  as  that  proposed  in  this  bill  will  serve  a  useful 
purpose. 

Respectfully,  Ernest  Knaebel 

(For  the  Attorney  General), 

Assistant  Attorney  General. 


Department  op  the  Interior, 

Washington,  April  17, 1912, 
Hon.  John  E.  Raker, 

House  of  Representatives, 
Sir:  At  your  instance  I  have  carefully  considered  the  committee's  proposed  amend- 
ment to  H.  R.  19344,  being  a  bill  to  authorize  the  Secretary  of  the  Interior  to  exchange 
lands  for  school  sections  within  an  Indian,  military,  national  forest,  or  other  reserva- 
tion, and  for  other  purposes,  which  amendment  proposes  to  change  that  portion  of 
the  Dill  which  now  r^Eias  "and  any  such  exchange,  whether  heretofore  or  hereafter 
made,  shall  restore  full  title  to  the  United  States  to  the  base  land  upon  approval  of 
such  exchange  without  formal  conveyance  thereof  to  the  United  States,"  so  as  to  read, 
"and  any  such  exchange,  whether  heretofore  or  hereafter  approved,  shall  restore  fuU 
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title  in  the  United  States  to  the  btee  Isad  without  formal  conveyance  thereof  by  the 
State." 

Now,  in  my  opinion,  the  language  employed  in  both  initances  means  the  same  thing, 
but  I  rather  incline  to  the  committee's  amendment  because  it  is  more  direct  and  per- 
haps freer  from  doubt.  Of  course,  no  exchange  is  made  until  it  is  approved,  and  tliere- 
fore  to  have  the  bill  i»rovide  that  "any  such  exchange,  whether  heretofore  or  hereafter 
approved,"  is  technically  more  correct,  an4  when  so  changed  renders  the  lattw  expres- 
sion "upon  approval  of  such  exchange"  unngcessary. 

In  this  connection  I  have  noted  the  objections  to  the  proposed  change  made  by  the 
attorney  general  and  surveyor  ^nend  of  the  State  of  CaUfomia.  lliey  seem  to  fear 
that  any  change  in  the  bill  as  originally  drawn  may  result  in  advantage  to  those  seek- 
ing to  rorce  the  State  to  make  sale  to  them  of  base  lands  used  in  selections  already  made. 
I  am  free  to  say  that  I  can  not  see  how  this  amendment  can  have  that  effect. 

"The  power  of  the  Secretary  to  apprpve  selections  is  judicial  in  its  nature,  and 
implies  the  duty  to  determine  as  of  the  time  of  filing  the  selection,  and  the  doctrine 
of  relation  applies  to  decisions  as  to  validity  of  such  selections."  (Syllabus,  Weyer- 
haeuser V,  Hoyt,  219  U.  S.,  380.) 

The  selections  by  the  State  have  always  been  accorded  segregative  effect  from  the 
time  of  their  filing  and  under  the  decision  referred  to,  if  approrvedf,  would  have  relation 
as  of  the  time  of  nling. 

I  do  not  see  how  more  effective  legation  could  or  should,  be  extended  in  behalf 
of  the  State  of  California  than  as  hereinbefore  indicated,  with  respect  to  its  selections 
heretofore  or  hereafter  made,  and  in  conclusion  must  say  that  the  eommittee's  i»roposed 
amendment  seems  to  be  entirely  satisfactory  to  the  Crovemment  and  is  not  shown  to  be, 
nor  do  I  believe  it  will  be,  prejudicial  to  tne  interests  of  the  State  in  the  premises. 
Very  respectfully, 

F.  W.  Glbmbntb, 
Fint  AsaiiUnU  Atkimeif. 

The  following  is  a  letter  from  the  Department  of  Agriculture: 

UNrrsD  States  DBPABncBirr  op  AoRicuLTuaE, 

Washington,  D.  C,  April  16,  1912. 
Hon.  Jos.  T.  Robinson, 

Chairman  CommitUe  on  PubKe  Lands,  House  of  Representatives. 
Dear  Mr.  Robinson:  I  am  in  receipt  of  your  letter  of  April  10  indoeing  a  copy 
of  the  bill  (H.  R.  19344)  introduced  by  Mr.  Raker  to  authorize  the  Secretar$r  of  the 
Interior  to  exchange  lands  for  school  sections  within  an  Indian,  military,  national 
forest,  or  other  reservation,  and  for  other  purposes. 

By  letter  of  February  15,  1912,  to  you,  I  reported  upon  this  bill  and  submitted  the 
recommendations  of  this  department.    Since  my  first  letter  has  evidently  not  reached 
its  intended  destination,  I  mclose  a  copy  of  it  for  your  information. 
Very  sincerely,  yours, 

James  Wilson,  Secretary . 

Unfted  States  Depabtment  of  Aoeiculture, 

Washington,  D.  C,  February  15, 1912. 
Hon.  Joseph  T.  Robinson, 

Chairman  CommitUe  on  Public  Lands,  House  of  Representatives. 

Deab  Mr.  Robinson:  Your  letter  of  February  3  inclosing  a  copy  of  the  bill  (H.  R. 
19344)  to  authorize  the  Secretary  of  the  Interior  to  exchange  lands  for  school  sections 
within  an  Indian,  military,  national  forest,  or  other  reservation,  and  for  other  pur- 
poses, is  received. 

The  bill  has  been  carefuUy  considered  in  this  de^MLrtment  and  it  seems  that  it  will 
not  change  the  existing  law  with  respect  to  State  indemnity  selections  other  than 
it  is  at  the  present  time  interpreted  by  the  Secretary  of  the  Interior,  who  has  juris- 
diction to  construe  such  matters.  Its  purport  seems  to  be  more  in  the  nature  of  hav- 
ing Congress  confirm  what  is  being  done  under  existing  law.  I  would  suggest,  how- 
ever, that  the  following  amendment  be  added  at  the  end  of  the  bill,  to  clearly  define 
the  status  of  the  reconveyed  or  relinquished  lands  of  the  State  which  Mi  wiuin  the 
boundaries  of  national  forests: 

''Provided,  That  upon  completion  of  the  exchange,  the  lands  relinquished,  recon- 
veyed, or  assigned  as  base  lands  which  fall  within  tne  exterior  boimdaries  of  national 
forests  shall  immediately  become  a  part  of  the  national  forest  within  which  they  are 
situated.'' 

Very  sincerely,  yours,  Jambs  Wilson,  Secretary. 
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A  letter  dated  February  — ,  1912.  by  Mr.  A.  W.  Sanborn,  deputy 
surveyor  general,  upon  tbos  same  subject.    It  is  as  follows: 

Washinoton,  D.  C,  Febnuxry  — ,  1912, 
Hon.  John  E.  Rakxr, 

Houu  of  RepreaentaUvei, 

Mt  Dxab  Sui:  In  connection  with  the  draft  of  bill  left  with  you  yesterday,  entitled 
"A  bill  to  authorize  the  Secretary  of  the  Interior  to  exchange  lands  for  school  sections 
within  an  Indian,  military,  national  forest,  or  other  reservation,  and  for  other  pur- 
poses,^' I  widi  to  state  that  the  measure  is  proposed  at  the  earnest  solicitation  of  the 
surveyor  general  and  the  attomev  general  of' the  State  of  California,  and  was  drafted 
after  consultation  with  officials  of  the  Interior  Department. 

Gen.  Webb,  Gen.  King;sburv,  and  myself  are  of  the  opinion  that  such  legislation  is 
desirable  and  important,  m  aid  of  the  adjustment  of  the  school  grant  concerning  which 
a  controveray  has  long  existed. 

As  you  well  know,  nothing  so  retards  the  development  of  a  State  as  uncertainty  and 
litigation  over  land  titles,  and  conditions  in  California  in  this  respect  have  certainly 
been  very  diBtreesing  because  of  the  long  delay  in  the  issuance  of  titles,  or  evidence 
of  title,  by  the  General  Grovemment. 

I  am  of  the  opinion  that  the  measure  proposed,  if  enacted,  will  expedite  the  adjust- 
ment of  the  aifficulty  now  existing,  and  I  solicit  your  earnest  endeavor  in  its 
enactment. 

I  inclose  herewith,  for  your  information,  a  copy  of  the  basis  of  adjustment  of  the 
California  school  grant,  agreed  upon  by  officials  of  the  Department  of  the  Interior  and 
the  State  authorities:  also  a  copy  of  the  recent  act  of  the  legislature,  accepting  the 
same  and  providing  for  carrying  it  into  effect. 

Very  respecuully,  A.  W.  Sanborn. 

Some  time  in  July  or  August,  1911,  the  attorney  general  of  the 
State  of  California  and  the  surveyor  general  of  California  appeared 
at  Washington  and  had  a  conference  with  the  United  States  Attorney 
General  and  also  the  Secretary  of  the  Interior  and  the  Commissioner 
of  the  General  Land  Office  in  regard  to  the  lands  in  the  State  of 
California  which  are  tied  up  and  creating  a  great  deal  of  trouble 
between  those  that  claimed  them — the  State  and  others — and 
amounting  to  somewhere  from  400,000  to  450,000  acres  of  land. 

This  is  uie  basis  of  adjustment.     It  reads  as  follows: 

BASIS  or  ABJUanCBNT. 

(1)  That  there  be  paid  to  the  United  States,  as  under  the  provisions  of  the  act  d 
GongresB  approved  March  1,  1877  (19  Stat.,  267),  $1.25  per  acre  in  satisfaction  (d  all 
excess  certincations  of  indemnity  sdiool  lands  which  occurred  prior  to  the  date  of 
approval  of  said  act,  and  for  in^ch  said  lands  no  payment  has  as  yet  been  made  to 
the  United  States. 

(2)  That  new  and  valid  bases  be  designated  b^r  the  State  for  all  selections  that 
have  been  or  may  be  approved,  made  on  the  basis  of  lands  in  sections  16  and  36, 
claimed  or  reported  to  be  mineral  in  character,  at  embraced  in  forest  or  other  reeerva^ 
tions,  and  wherein  sudi  base  tracts  have  been,  or  may  be^  sold  or  encumbered  by  the 
State:  i)rovided,  however,  that  new  base  need  not  be  designated  in  any  case  wherein 
die  United  States  has  disposed  of,  by  patent,  the  tract  in  lieu  of  which  indemnity 
was  claimed  and  granted. 

(3)  That  new  and  valid  bases  be  designated  by  the  State  for  iq>proved  selections  in 
all  cases  wh^^in  there  have  been,  or  may  be,  excesses  in  certifications  occurring  since 
March  1,  1877. 

(4)  That  lands  in  sections  16  and  36,  which,  under  the  provisions  of  the  act  of  Con- 
gress approved  March  1,  1877  (19  Stat.,  267),  are  the  property  of  the  United  States, 
and  which  have  been  sold  or  encumbered  by  the  State,  are  to  l>e  selected  by  the  State, 
it  being  understood  thac  the  requirements  of  publication  of  notice  and  the  filing  of 
nonmineral  affidavits  in  support  of  sudi  selections  be  waived  by  the  Land  Department 
of  the  United  States. 

(5)  That  the  State  of  California  will  enact  such  additicmal  laws  as  may  be  necessary 
to  carry  into  effect  the  plan  of  adjustment  herein  contained,  and  the  Land  Depart- 
ment of  the  Federal  Government  will  favor  and  will  use  its  good  offices  to  have  passed 
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and  approved  such  legislation  by  Ck>ngre88  as  may  be  necessary  to  consummate  such 
plan. 

(6)  That  the  Land  Department  will  immediately  proceed  with  the  listing  of  all 
selections  made  by  the  State  where  the  base  is  free  from  objection  and  the  lands 
applied  for  are  subject  to  selection  by  the  State;  provided  the  eovemor  of  the  State 
of  California  shall  nrst  agree  to  specify  and  state  in  a  call  or  proclamation  for  a  special 
or  extraordinary  session  of  the  Stote  legislature,  to  be  made  and  held  some  time  during 
the  year  1911,  as  one  of  the  purposes  for  which  the  legislature  is  so  convened,  the  sub- 
ject and  consideration  of  sucn  legislation  as  may  be  required  to  consummate  the  within 
plan  of  settlement;  and  provided  further,  that  if  sudn  necessary  laws  be  not  enacted 
at  such  special  session  the  plan  of  adjustment  herein  contained  may  be  deemed  without 
force  ana  effect. 

Under  and  in  pursuance  of  this  aCTeement  the  governor  of  the 
State  of  California  included  in  a  call  u>r  an  extraorcunary  session  of 
the  Legislature  of  California  the  provisions  contained  in  this  agree- 
ment, and  thereunder,  and  on  the  24th  day  of  December,  1911,  the 
Legislature  of  the  State  of  California  passed  the  following  act: 

Chaptbb  21.— An  act  to  authorise  the  adjustment  and  aettlement  of  a  oontroyeray  existing  between  the 
United  States  and  the  State  of  Caliibmia,  in  relation  to  the  grants  made  by  Congress  to  the  State  of 
California  tor  the  benefit  of  the  public  schools,  and  internal  improvements,  authorising  the  ooiiTeyBnoe 
of  land  by  officers  of  the  State  for  the  purpose  of  making  such  adjustment  and  settlement,  and  making 
an  appropriation  to  carry  out  the  provisions  hereof. 

[Approved  December  34, 1011.) 

Whereas  under  the  terms  and  provisions  of  certain  acts  of  Conmss  of  the  United 
States  500,000  acres  of  land  were  granted  to  the  State  for  internal  improvement  and 
the  sixteenth  and  thirty-sixth  sections  in  each  township,  and  lands  in  lieu  thereof, 
were  granted  to  the  State  of  California  for  school  purposes;  and 

Whereas  it  is  claimed  by  the  United  States  that  prior  to  March  1,  1877,  there  were 
listed  to  the  State  of  Oaiifomia  approximately  16.000  acres  of  land,  in  excess  of  the 
amount  of  land  to  which  the  State  was  justly  entitled,  also  that  the  State  has  received 
indemnity  for  certain  sixteenth  and  thirty-sixth  sections  of  land  assumed  to  be 
within  the  exterior  boundaries  of  Mexican  grants,  which  sixteenth  and  thirty-sixth 
sections  were  subsequently  either  wholly  or  partially  excluded  from  such  giants  and 
subsequently  sold  bv  the  State,  the  total  area  being  approximately  10.151  acres; 
also  that  the  State  has  received  indemnity  for  certain  sixteenth  and  tnirty-sixth 
sections,  alleged  to  be  mineral  in  character^  which  said  school  sections  the  State 
sold  in  j)lace,  either  before  or  after  receiving  indemnity  therefor,  the  total  area  being 
approximatelv  8,715  acres;  also  that  the  State  received  approximately  2,028  acres 
in  excess  of  the  500,000-acre  grant;  and 

Whereas  the  Department  of  the  Interior  has  for  many  years  withheld  from  certifi- 
cation the  greater  part  of  the  lieu  land  selected  by  the  State,  pending  a  settlement 
of  said  matters,  and  there  remains  to  be  listed  to  the  State  upward  of  450,000  acres, 
which,  if  listed,  would  be  subject  to  taxation:  Now.  therefore. 

The  people  o/the  State  of  Caiifomia  do  enact  at/ollowi: 

Section  1.  There  shall  be  paid  to  the  Federal  Government  b^  the  State  <d  Cali- 
fornia, acting  through  the  officers  hereinafter  mentioned  and  in  the  maimer  and 
upon  the  terms  and  conditions  hereinafter  set  forth,  the  sum  of  one  and  twenty-five 
one-hundredths  dollars  per  acre  for  all  excess  certifications  of  indemnity  sdiool 
lands,  which  occurred  prior  to  March  1,  1877,  and  for  which  said  lands  no  payment 
hafl  as  yet  been  made  to  the  United  States. 

Sec.  2.  The  ofiicers  of  the  State  of  Caiifomia  mentioned  in  sections  3519  and  3520 
of  the  Political  Code  of  said  State  are  hereby  authorized,  empowered,  and  directed, 
in  the  manner  in  said  sections  provided,  to  convey  to  the  United  States  by  patent  or 
otherwise  such  an  amount  of  land  in  sections  16  and  36,  situated  in  national  forests 
or  other  reservations,  as  will  equal  in  area  all  selections  that  have  been  heretofore 
listed  or  certified  by  the  Government  to  the  State  of  Caiifomia,  made  in  lieu  of  sec- 
tions 16  and  36,  claimed  or  reported  to  be  mineral  in  character,  or  embraced  in  forest 
or  other  reservations,  and  wherein  such  base  tracts  have  been  or  may  be  sold  or  encum- 
bered by  the  State:  Provided,  however.  That  no  lands  shaU  be  patented  in  any  case 
wherein  it  shall  be  foimd  that  the  United  States  has  disposed,  bv  patent  or  otherwise, 
of  the  tract  in  lieu  of  which  indemnitv  was  claimed  ana  granted. 

Sec.  3.  The  ofiicers  of  the  State  referred  to  in  section  2  hereof  are  hereby  author- 
ized and  directed  to  convey,  by  patent  or  otherwise,  to  the  United  States,  in  addition 
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to  the  12,000  acres  heretofore  g^ranted,  an  amount  of  land  equal  in  area  to  any  additional 
excess  in  certificationB  occurring  since  March,  1877. 

The  Burvevor  general  of  the  State  of  California  is  hereby  authorized  and  empowered 
to  locate  and  select  in  the  United  States  Land  Offices,  for  the  benefit  of  i>erBons  haying 
certificates  of  purchase  or  patents  from  the  State,  lands  in  sections  16  and  36,  which, 
under  the  provisions  of  the  act  of  Congress  approved  March  1,  1877,  and  commonlv 
known  as  me  Booth  Act,  are  claimed  to  be  property  of  the  United  States,  but  which 
said  lands  have  been  heretofore  sold  or  encumbered  bv  the  State.  The  said  lands 
hereby  authorized  to  be  selected  are  lands  which  have  been  heretofore  used  or  desig- 
nated by  the  State  of  California  as  basis  for  indemnity  selections,  and  for  which  the 
State  of  California  received  indemnity,  but  which  said  lands  in  said  sections  16  and  36 
the  said  State  also  sold  or  encumbered.  .  For  the  purpose  of  making  the  selections 
hereby  authorized  to  be  made,  the  said  surveyor  general  is  hereby  authorized  and 
empowered  to  use  and  designate  any  basis  or  lands  mentioned  in  section  3406a  of  the 
Political  Code  of  the  State  of  California,  or  any  other  basis,  which  may  be  proper  or 
valid  in  making  indemnity  selections. 

Sec.  4.  For  me  purpose  of  carrying  iij^to  effect  the  terms  and  provisions  of  this  act, 
the>  surveyor  general  of  the  State  of  California  is  authorized  and  directed  to  ascertain 
and  determine  from  the  records  of  his  office  and  the  records  of  the  Department  of  the 
Interior  the  amount  of  lands  which  should  be  conveyed  to  the  United  States  and  like- 
wise the  number  of  acres  of  land  as  in  this  act  provided  for,  which  the  State  has,  by 
the  terms  of  this  act,  authorized  and  directed  payment  to  be  made,  and  after  said  &icts 
have  been  ascertained  and  determined,  the  said  officers  of  said  State,  referred  to  in 
sections  2  and  3  hereof,  are  hereby  authorized  and  directed  to  make,  execute,  and 
deliver  for  said  State,  in  its  name  and  as  its  act  and  deed,  any  and  all  written  agree- 
ments, deeds,  patents,  or  conveyances  necessary  to  carry  oift  and  consummate  the 
terms  of  this  act. 

Sec.  5.  The  sum  of  $25,000  is  hereby  appropriated,  out  of  any  moneys  in  the  State 
treasury  not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the  provisions  ci 
this  act  and  paving  all  necessary  expenses  of  tne  surveyor  general  and  attorney  general 
in  connection  herewith,  and  the  State  controller  is  hereby  authorized  and  durected  to 
draw  his  warrant  or  warrants  in  favor  of  the  United  States,  or  the  proper  officers  thereof, 
fcnr  Budi  amount  as  may  be  payable  to  said  United  States  under  the  terms  hereof,  ana 
also  to  draw  his  warrant  or  warrants  for  the  necessary  expenses  of  the  survevor  g^eral 
and  the  attomev  general  in  carrying  out  the  provisions  of  this  act,  and  the  State 
treasurer  is  hereby  directed  to  pay  the  same. 

This  is  the  agreement  between  the  Department  of  the  Interior  and 
the  authorities  of  the  State  of  California — as  between  those  two  and 
not  as  aflFecting  the  rights,  whatever  they  might  be,  between  the  State 
and  private  individuals.  This  land  has  been  held,  most  of  it,  for 
years.  Great  values  have  been  placed  upon  it  by  improvements  and 
it  has  been  assessed  for  many  years.  The  Supreme  Court  of  the 
State  of  California  has  lately  held  that  the  land  was  nonassessable, 
and  therefore  parties  have  been  collecting  back  taxes  from  the 
oounties;  in  other  words,  it  is  nontaxable  in  the  State  of  Calif omia, 
and  the  conditions  are  such  that  there  can  be  no  adjustment  between 
the  State  and  private  individuals  and  the  Government;  hence  the 
general  legislation. 

A  letter  of  the  attorney  general  of  the  State  of  California  dated 
March  11,  1912,  covering  this  subject,  gives  the  full  history  and  the 
purpose  of  the  proposedl)ill.     It  is  as  follows: 

State  of  CAUPORiiiiA,  Office  of  Attorney  General, 

Sacramento  y  March  11, 191 1. 
Hon.  John  E.  Raker, 

RepresenUUive  in  Congress,  Washington,  D.  C. 
Dear  Sir:  Your  favor  of  Febniary  16, 1912,  inclosing  copy  of  H.  R.  19344,  together 
with  copy  of  a  telegram  received  by  you  from  Mr.  Fred  W.  Lake  in  regard  thereto, 
duly  received.    In  reply  to  your  inquu-y  as  to  the  general  situation,  I  beg  to  say: 

By  the  act  of  Congress  of  1853  there  was  granted  to  the  State  of  California  the  six- 
teenth and  thirty-sixth  sections  of  land  in  each  township.  If,  before  survey,  those 
sections  became  subject  to  preemption  or  homestead  claims,  or  were  mineral  in 


Digiti 


ized  by  Google 


8  BXOHANGB  OF  SCHOOL  LANDS. 

character,  or  where  deficienciee  existed  on  account  of  fractional  townflhtpe,  the  State 
then  became  entitled  to  indemnity  for  such  loss,  and  might  select  other  lands  of  equal 
acreaj^  in  lieu  thereof.  While  the  grant  of  these  sections  was  one  in  praesenti.  jret,  as 
the  title  thereto  did  not  pass  until  survey,  the  appropriation  of  the  same  by  the  Gev- 
emment,  or  b^  one  claiming  through  it,  before  such  survey,  lost  to  the  State  each 
section  or  sections  so  subject  to  such  prior  appropriation,  and  hence  the  State  would 
be,  in  such  instances,  entitled  to  select  other  lanas  in  lieu  thereof;  but  as  the  title  of 
the  State  does  vest  immediately  upon  survey,  a  reservation  established  by  tbe  Gev- 
emment  subseauentl}r  to  survey,  the  exterior  boundaries  of  which  would  include  such 
sixteenth  and  tnirty-sixth  sections,  would  occasion  no  loss  to  the  State,  the  title  having 
already  vested  in  the  State  and  not  being  divested  thereby.  Hence  the  State,  not- 
withstanding the  iact  that  these  sections  might  be  within  the  exterior  limits  of  ^ftt«^"V* 
reservations  created  subsequent  to  survey,  had  full  title  and  could  sell  or  otherwise 
dispose  of  the  same.    (See  Hibbard  v.  Slack,  84  Fed.,  571.  decided  in  1897.) 

in  the  Hibbard  case  it  was  contended  that,  by  virtue  ot  the  act  of  Ooomes  d  Feb- 
ruary 28, 1891,  amending  sections  2275  and  2276  of  the  Revised  Statutes  (tf  the  United 
States,  the  State  of  California  was  entitled  to  select  other  lands  in  lieu  of  sixteaith  and 
thirty-sixth  sections  of  school  lands,  situated  within  the  exterior  boundariee  of  a 
pubhc  reservation,  where  said  sections  were  surveyed  and  became  the  properW  of 
the  State  prior  to  the  date  when  the  reservation  was  created,  but  the  court  neld,  as 
above  stated,  that  such  was  not  the  ^t. 

In  1901,  however.  Assistant  Attorney  General  Van  Devanter  rendered  an  opinion, 
which  was  adopted  by  the  Secretary  of  the  Interior,  to  the  effect  that  the  State  of 
California  could  so  select  other  lands  in  lieu  of  such  surveyed  sections,  and  the  dbp#rt- 
ment  has.  apparently,  continued  to  hold  to  this  view. 

After  the  amendment  in  1891  of  sections  2275  and  2276  of  the  Revised  Statutes  of 
the  United  States,  above  referred  to,  a  preat  many  selections  were  made  by  the  Stale 
based  upon  surveyed  school  sections  situated  within  the  exterior  limiti  of  national 
forests  or  national  reservations,  which  are  still  pending  before  the  (^eneial  Land  Office 
at  Washington  for  approval  or  rejection.  So  ur  as  tne  General  Land  Office  is  con- 
cerned, it  will  in  all  probability  recogniz^  as  valid  bases  surveyed  school  sections  and 
certify  other  lands  in  lieu  thereof. 

The  State  continued  to  make  selections,  using  as  bases  ther^or  surveyed  school 
sections  situated  in  national  reservations  up  to  some  time  after  the  present  surveyor 
general  of  California,  Hon.  W.  S.  Kin^bury,  took  office  in  1907.  In  an  endeavor  on 
his  part  to  administer  the  duties  of  his  office  in  a  careful  manner,  he  discovered  that 
some  question  did  exist  as  to  the  validity  of  selections  so  made,  and  referred  the 
question  to  me.    As  a  result  of  my  advice  to  him  he  discontinued  mftlriwg  selections 

Xn  surveyed  school  sections  until  after  the  passage  of  the  ''Thompson  Act,"  heie- 
r  referred  to. 

The  laws  of  California  were  such  that  after  a  selection  was  made,  if  the  land  selected 
(not  the  bases  for  the  selection)  was  open  to  selection  or  entry ,  the  register  and  receiver 
of  the  local  land  office  thereupon  notified  the  State  land  office  of  the  acceptance  of 
such  selection,  and  thereupon  a  certificate  of  purchase  was  issued  by  tiM  State  for 
the  selected  land,  although  the  title  still  remamed  in  the  United  States  and  could 
not  pass  to  the  State  until  final  action  by  the  commissioner  at  Washington.  The 
condition,  therefore,  that  the  present  surveyor  general  was  confronted  with  at  the 
time  he  assumed  office  was  this:  Several  hundred  selections  had  been  made  in  which 
the  State  had  designated  surveyed  bases,  concerning  the  validity  of  which  some 
question  misht  be  raised. 

The  State  nad  issued  to  most  of  these  State  applicants  certificates  of  purchase  which 
also  under  the  law  were  assignable,  and  many  had  been  assi^ed.  The  surveyor 
general  and  myself,  after  careml  consideration  of  the  matter,  believed  that,  under  the 
circumstances,  l^islation  should  be  provided,  to  the  end  that  if  tide  surveyed  sections 
used  as  bases  were  not  available  as  such  when  used  they  should  be  made  so.  in  o^er 
that  holders  of  these  certificates  of  purchase  might  secure  the  land  describea  therein. 
For  this  purpose  the  legislature  of  California,  in  1909,  provided  that  surveyed  school 
sections  ^ould  be  valid  bases,  and  upon  the  listing  of  the  selected  lands  to  the  State 
the  title  to  such  surveyed  school  sections  should  immediately  vest  in  the  United  States. 
These  provisions  of  the  law  of  California  so  passed  in  1909  were  sufficient,  so  ftu*  as  the 
State  was  concerned,  to  pass  the  title  to  these  surveyed  school  sections  to  the  Federal 
Government  upon  the  listine  of  lands  in  lieu  thereof,  but  if  the  provisions  of  sections 
2275  and  2276  of  the  Revised  Statutes  of  the  United  States  were  insufficient  to  author- 
ize the  Greneral  Land  Office  to  accept  selections  made  upon  surveyed  school  sections, 
then  the  law  of  California  would  be  of  no  avail;  hence,  although  the  department,  as 
above  stated,  seems  to  be  willing  to  accept  such  selectionsi  we  deem  it  important  to 


Digiti 


ized  by  Google 


BXOHANGS  OF  SCHOOL  LANDS.  0 

hftve  an  act  paned  b^  CoDjg:re8B  to  the  same  effect.  The  act  introduced  by  yourself  is 
iBtended  to  ^ccompliBh  this  purpose. 

Shortly  after  Mr.  Kingsbury  took  office  as  surveyor  general  of  California,  in  January 
of  1907,  he  also  discovered  that  indemnity  or  lieu  lands  were  almost  entirely  controlled 
by  F.  A.  Hyde.  Hyde  was  enabled  to  control  these  lands  by  reason  of  the  fact  that 
until  a  section  of  school  lands  was  placed  within  the  limits  of  a  reservation  created  by 
pfoclamation  of  the  F^resident,  no  land^  could  be  selected  in  lieu  thereof,  nor  could 
mny  applicant  file  an  application  for  lieu  lands  in  the  State  land  office.  For  years  Mr. 
Hyde  was  enabled  to  secure  the  first  information  as  to  the  creation  of  national  reser- 
vations, which  thereby  enabled  him,  under  the  laws  of  California,  to  file  applications 
before  any  oUier  person  had  the  necessary  information.  To  correct  this  condition  and 
to  permit  the  State  to  secure  the  benefit  of  controlling  these  lieu-lands  selections, 
Ssmlor  Thompson,  the  surve^ror  general,  and  myself  drafted  a  bill  which  is  known  as 
the  "Tliompeon  bill,''  and  wmch  was  passed  by  the  legislature  in  1909,  which  was  the 
fliBt  session  of  the  legislature  after  Gen.  Kingsbury  took  office.  This  bill  withdrew  all 
such  sixteenth  and  uiirty-eixth  sections  from  sale  or  \ise  by  any  person  and  provided 
a  meUiod  of  sale  at  public  auction.  The  plan  has  worked  very  well  and  has  enriched 
the  State  to  the  extent  of  several  htmdred  thousands  of  dollars;  the  last  sales  brineinff 
dose  to  $10  per  acre  inst^ui  of  $1.25,  as  they  had  previous  to  that  time.  It  also  had 
the  effect  d  stopping  the  activities  oi  F.  A.  Hyde  and  those  operating  with  him. 

At  these  sales  no  land  is  sold  directiy,  but  the  basis  is  sold  and  a  certificate  of  indem- 
nity or  scrip  issued,  which  is  used  as  the  basis  for  a  selection  from  vacant  Grovemment 
land. 

In  the  latter  part  of  1908  we  began  work  on  proposed  legislation  which  we  deemed 
necessary  to  correct  the  conditions  arising  bv  reason  of  the  facts  referred  to  above 
which  resulted  in  the  passage  of  the  so-callea  "Thompson  Act. "  This  act  you  will 
find  incorporated  in  the  Political  Code  (sees.  3398  to  34()8e) .  The  main  objects  desired 
to  be  attained  hy  such  l^islation  were  to  enable  the  State  to  control  the  bases  for 
indemnity  selections,  and  ukewise  to  make  surveyed  sections  situated  within  national 
leeervations  available  as  bases  for  lieu  selections.  By  making  such  surveyed  sections 
available  as  bases,  not  onlv  would  the  doubt  as  to  the  regularity  of  selections  thereto- 
fore so  made  be  removed,  but,  likewise,  it  would  brin^  to  the  State  a  large  increase  in 
price  theretofore  received  for  lands,  as  these  sections  m  place  were,  to  a  large  extent, 
quite  valueless,  whereas  if  used  as  bases  for  lieu  selections  they  would  bring  as  demon- 
strated by  the  operations  under  the  Thompson  Act,  from  $6  to  $10  per  acre. 

Mr.  Lake,  representing  some  300  or  more  applicants,  commenced  the  attempted 
filing  of  applications  on  these  surveyed  school  sections  in  place  in  the  latter  part  of 
1908  and  continued  to  present  applications  until  tiie  Thompson  Act  went  into  effect. 
He  apparency  attempted  to  cover  ever^  school  section  situated  within  the  limits  of 
national  reservations,  and  i>articularly  did  he  attempt  to  cover  all  such  sections  which 
had  been  used  as  bases  for  indemnity  selections.  If  he  is  successful,  the  greater  por- 
tion of  all  such  selections  made  for  the  past  15  or  20  years  will  be  rejected  by  the 
General  Land  Office  at  Washington,  although  the  State  has  already  issued,  and  there 
have  been  outstanding  for  years  in  a  great  many  instances,  certificates  of  purchase  for 
most  of  these  selected  lands.  The  surveyor  general  refused  to  file  or  to  recognize  the 
applications  so  presented  by  Mr.  Lake  for  these  school  sections  which  had  been  used  as 
bases  for  lieu-land  selections,  and  Lake  has  now  commenced  in  the  courts  of  California, 
in  the  names  of  these  applicants,  proceedings  to  enforce  the  filing  of  the  same.  Just 
ae  soon  as  the  legislature  met  in  1909  we  attempted  to  correct  the  condition  of  things 
by  withdrawing  such  school  sections  so  situatea  within  national  reservations  and  pro- 
viding that  they  should  be  used  only  as  bases  for  indemnity  selections,  and  also  bv 
providing  that  where  already  so  used  as  bases,  such  bases  should  be  good  and  valid; 
but  Lake's  contention  is  that  in  view  of  the  fact  tiiat  the  applications  of  the  persons 
represented  by  him  were  presented  prior  to  the  withdrawal  of  such  hmds  from  sale 
in  place,  they  acquired  a  vested  right  which  the  subsequent  legislation  could  not 
destroy.  I  am  strongly  of  the  opinion  that  this  contention  will  not  be  upheld  by  the 
courts,  as  it  has  been  neld  many  times  that  a  person  gains  no  vested  rights  by  the  mere 
presentation  or  filing  of  an  application,  and  notwitl^tanding  such  fact  the  legislature 
still  has  the  right  to  withdraw  the  lands  from  sale,  or  to  otherwise  dispose  of  them. 
Ifr.  Lake  objected  very  strenuously  before  the  legislative  committees  to  the  passage 
of  the  acts  withdrawing  these  lands  from  sale,  but  the  Legislature  of  California,  with 
full  knowledge  of  all  the  facts,  withdrew  the  same  and  upheld  the  position  we  have 
taken  in  every  respect. 

Of  course  tne  many  applicants  represented  by  Mr.  Lake  did  not  know  the  con- 
ditions prevailing,  and  in  most  if  not  all  instances  had  never  seen  the  lands  applied 
for;  but  Lake,  knowing  that  some  question  existed  as  to  the  validity  of  the  selections 
made  upon  surveyed  bases,  saw  a  chance  of  either  securing  these  school  sections  in 
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place  or  so  clouding  the  title  thereto  as  to  cause  the  Land  Department  of  the  Gov- 
ernment to  reject  selections  based  thereon.  Of  course,  among  the  selected  lands 
will  be  found  many  thousands  of  acres  extremely  valuable,  and  it  is  easy  to  see  that 
if  the  applicants  for  these  selected  lands,  or  their  assignees,  find  that  their  selections 
are  to  be  rejected  by  reason  of  Mr.  Lake's  activities  in  attempting  to  secure  the  base, 
thev  would  be  willing  to  pay  a  lai^^e  amount  per  acre  to  settle  wiu  him. 

Under  all  the  circumstances,  I  smcerely  believe  that  there  is  no  other  course  open 
but  for  the  State  to  use  every  fsii  and  honorable  means  to  make  theae  surveyed  sec- 
tions available  as  bases  for  lieu  selections.  To  a  certain  extent  the  predecessors  in 
office  of  Gen.  Kingsbury  were  justified  in  using  surveyed  school  sections  as  bases,  in 
view  of  the  opinion  of  Assistant  Attorney  General  Van  Devanter,  above  referred  to, 
and  also  in  view  of  the  attitude  of  the  department  recognizing  the  ridit  of  the  State 
to  do  so.  At  all  events  it  would  seem  to  me  that  the  equalities  are  aU  on  the  side  <d 
the  State  lieu-land  applicants,  and  that  the  persons  represented  by  Mr.  Lake  have 
no  just  complaint  because  they  acted  through  him  entirely,  and  he  knew  the  exact 
situation  when  he  attempted  to  make  his  filings,  and  did  so  knowing  that  if  he  was 
eventually  successful,  the  selections  made  for  the  lieu-land  claimants  must  be  rejected 
by  the  department. 

I  trust  that  you  will  pardon  the  length  of  this  letter,  but  the  matter  is  of  such  impor- 
tance that  I  deemed  it  advisable  to  acquaint  you  witii  the  ^ts. 

Your  wire  of  10th  instant  states,  '*  Public  Lands  Committee  will  hear  House  bill 
No.  19344,  in  reference  to  lieu  hmds,  on  March  20,''  duly  received,  and  I  take  it  that 
the  information  contained  in  this  communication  answers  any  questions  you  desire 
answered  in  said  telegram. 

I  desire  to  thank  you  for  your  interest  in  this  matter,  and  assure  you  that  your 
efforts  are  thoroughly  appreciated. 

Yours,  very  truly,  U.  S.  Wbbb,  Attorney  Oenend^ 

By  E.  B.  RowBN,  A9si$tant, 

A  letter  to  the  Department  of  the  Interior  on  March  29,  1912,  and 
their  reply  under  date  of  April  2,  1912,  as  follows: 

March  29,  1912. 
Hon.  Waltbb  L.  Fisher, 

Secretary  of  the  Interior^  Washingtorif  D.  C. 

Dbar  Sir:  On  February  2,  1912,  I  introduced  a  bill  (H.  R.  19344)  to  adjust  the 
land  differences  between  the  United  States  and  the  State  of  California.  ThiB  bill 
has  been  refeifed  to  the  Secretary  of  the  Interior  and  a  favorable  report  made  thereon, 

The  matter  has  been  before  the  committee  and  will  be  considered  Tuesdav,  April  2, 
1912,  at  10  o'clock  a.  m.,  by  the  Committee  on  the  Public  Lands.  There  have  been 
two  amendmentb  sugg;e8ted  to  the  bill  by  various  parties — one  by  Mr.  Lake,  ol  <^Jc- 
land,  and  the  other Tv  Mr.  Bolton,  of  San  Francisco. 

I  therefore  telegraphed  to  W.  S.  Kingsbury,  State  surveyor  general,  on  March  25 
in  relation  to  the  Lake  amendment,  as  follows: 

Washington,  D.  C,  MarA  25, 1912, 
Hon.  W.  S.  En^osBURT, 

State  Surveyor  General,  Sacramento^  CaL: 
Lake  submits  to  conmiittee  proposed  amendment  to  House  bill  19S44,  as  follows: 
^^ Provided,  however,  That  nothing  in  this  act  and  no  exchange  made  or  ratified 
under  the  provisions  of  this  act  sluill  impair  the  rights  or  claims  of  any  persons  to 
any  land  ceded,  conveyed,  or  waived  to  the  United  States  as  a  basis  for  such  exchanges 
where  such  rights  or  claims  are  held  adversely  to  such  cession,  conveyance,  or  waiver/' 
Wire  me  immediately  your  position  upon  this  amendment  proposed  by  LiJeo. 

and  on  March  26  received  his  telegraphic  answer,  as  follows: 

Sacrahbnto,  Cal.,  March  26, 1912. 
Hon.  John  E.  Raker, 

Member  oj  CoTigress,  Washington,  D,  C; 
Am  unalterably  opposed  to  Lake's  proposed  amendment.  The  applications  for 
surveyed  school  section  which  the  State  nas  used  as  base  were  presented  by  Lake 
with  the  full  knowledge  on  the  part  of  Lake  that  the  State  had  used  the  land  as  base 
for  years  before.  He  presented  the  applications.  The  State  immediately  rejected 
the  application,  and,  in  my  opinion,  Lake  has  no  equitable  claim;  and  the  legisla- 
ture later  repumates  Lake's  claim  and  has  done  all  it  could  to  cancel  the  applications. 
See  Statutes  of  California,  1911,  page  1408.    Lake's  proposed  amendment  would  de- 
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feat  the  title  ol  piuchasere  of  200,000  acres  oi  lieu  land  sold  to  them  in  good  faAth  by 
the  State,  by  taking  the  base  from  under  the  selected  land.  Lake  is  relying  solely  on 
the  technical  point  that  the  State  had  no  right  to  use  surveyed  base.  Do  not  think 
that  the  Federal  Government  should  hesitate  about  rejecting  Lake's  amendment,  in 
view  of  attitude  of  State. 

W.  S.  Kingsbury, 

State  Surveyor  General, 

On  the  same  day  I  telegraphed  to  Mr.  Kingsbury  in  regard  to  the  Bolton  amend- 
ment, which  telegram  was  as  follows: 

Washinoton,  D.  C,  March  f 5, 191t, 

Hon.   W.   S.   KiNGSBUBY, 

State  Surveyor  General^  Sacramento^  Cal.: 

Bolton  desires  to  have  an  amendment  to  House  bill  No.  19344,  as  follows:  ^^Pro- 
videdy  That  the  Secretary  of  the  Interior  shall  not  approve  anv  exchange  of  lands  if 
the  land  selected  by  the  State  be,  at  the  time  of  approval,  within  the  exterior  limits 
of  any  land  withdrawn  under  the  provisions  of  an  act  entitled  ^An  act  to  authorize 
the  President  of  the  United  States  to  make  withdrawals  of  public  lands  in  certain 
cases,'  approved  June  25,  1910.'/ 

Wire  me  your  position  and  what  you  have  to  say  about  the  proposed  amendment. 

John  £.  Raker,  M.  0. 
and  on  March  26  received  his  reply,  which  is  as  follows: 

Sacramento,  Cal.,  Mardi  i6, 191t. 
Hon.  John  E.  Rakbb, 

Member  of  Congresi,  Watkington,  D.  C: 
The  State  is  opposed  to  the  amendment  submitted  by  Bolton.  By  consenting 
to  the  proposed  amendment  the  State  would  be  waiving  the  rights  of  State  applicants, 
if  such  rignts  vested  by  virtue  of  the  selection  made  by  the  State.  The  State  can  not 
consent  to  this.  Whatever  ric^hts  the  State  applicant  acquired  by  virtue  of  the  selec- 
tion made  bv  the  State  should  be  saved  to  the  applicant.  In  omer  words,  no  provi- 
sion should  be  inserted  which  would  in  any  way  attempt  to  take  from  the  State  appli- 
cants rights  which  they  acquired  by  virtue  of  the  selection  made  by  the  State  for  them. 

W.  S.  Kingsbury, 

State  Surveyor  GeneraL 

On  March  25,  1912,  I  telegraphed  the  proposed  amendment  to  Attorney  General 
Webb,  which  telegram  was  as  follows: 

Washington,  D.  C,  March  iS,  191t, 
Hon.  U.  S.  Webb, 

Attorney  General,  Humboldt  Bank  Building,  San  Francisco ^  Cal.: 

Lake  submits  to  committee  proposed  amendment  to  House  bill  19344,  as  follows: 

"  Provided,  however,  That  nothing  in  this  act  and  no  exchange  made  or  ratified  under 

the  provisions  of  this  act  shall  impair  the  rights  or  claims  of  any  person  to  any  lands 

ced^,  conveyed,  or  waived  to  tne  United  States  as  the  basis  tor  such  exchanges 

where  such  right  or  claims  are  held  adversely  to  such  cession,  conveyance,  or  waiver." 

Wire  me  immediately  your  position  upon  this  proposed  amendment  by  Lake  and 

whether  or  not,  if  adopted,  it  would  not  defeat  the  proposed  legislation. 

John  E.  Raker,  M.  0. 
and  on  March  26, 1912,  received  his  reply,  as  follows: 

Sacramento,  Cal.,  March  26, 1912, 
John  E.  Raker, 

Member  of  Congress,  Washington,  D,  C: 
The  proposed  amendment  by  Lake  would  undoubtedly  injure  some  two  or  three 
hundred  State  applicants,  involving  several  hundred  thousand  acres  of  land.  The 
State  of  California,  by  its  lesislature,  has  considered  matters  of  claims  of  these  various 
applicants  and  has  aecidea  matter  in, favor  of  State  lieu-land  claimants.  There  is 
no  question  but  that  the  equities  are  all  in  fovor  of  lieu-land  claimants.  Lake's 
proposed  amendment  is  for  the  purpose  of  aiding  him  in  clouding  the  base  lands  on 
which  these  State  lieu-land  selections  stand,  and,  if  he  is  successful  in  litigation  in 
court,  to  defeat  these  lieu-land  claimants  altogether  by  taking  the  bases  from  under 
their  selections  or  to  force  them  to  settle  with  him.  I  am  opposed  to  amendment. 
If  he  has  any  vested  rights,  as  he  claims  he  has,  then  bill  introduced  by  you  in  Con- 
gress can  not  injure  him.  My  previous  letter  to  you  explains  situation  more  in  detail. 
Telegiam  on  Bolton  amendment  to-morrow. 

U.  S.  Webb, 
Attorney  General,  CaUfomia, , 
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On  March  26,  1012, 1  telegraphed  Bolton's  amendment  to  Attorney  General  Webb, 
which  telegram  is  as  follows: 

Washington,  D.  C,  Mardi  $6, 191t. 
Hon.  U.  S.  Wbbb, 

Attorney  General^  Humboldt  Bank  BuUding,  San  Franeuco^  €U.: 
Bolton  desires  to  have  an  amendment  to  House  bill  No.  19344,  as  follows:  "Pro- 
videdf  That  the  Secretary  of  the  Interior  shall  net  approve  any  exchange  of  lands  if 
the  land  selected  by  the  State  be,  at  the  time  of  approval,  within  the  exterior  limits 
of  any  land  withdrawn  under  the  provisions  of  an  act  entitled  'An  act  to  authmze 
the  President  of  the  United  States  to  make  withdrawals  of  public  lands  in  certain 
cases,'  approved  June  25,  1910." 
Wire  me  your  position  and  what  you  have  to  say  about  the  proposed  amoidment. 

John  £.  Bauer,  M.  C. 

And  on  March  28  received  his  answer  thereto,  which  is  as  follows: 

Sacramento,  Gal.,  Monk  t8^  19ig. 
Hon.  John  £.  Raker, 

Member  of  Congress,  Washington,  D.  C: 
State,  in  my  judgment,  can  not  indorse  Bokon  amendment.  Bolton  fears  that  bill 
introduced  by  you  will  injure  rights  of  his  clients  who  are  claiming  as  mineral  claim- 
ants. The  State  has  selected  certain  lands  for  State  applicants  whose  applicatioiis 
are  on  file  in  State  land  office.  Thev  claim  that  as  land  was  subiect  to  selection  their 
rights  attach.  If  this  is  so,  they  snould  not  be  defeated  by  fiolton's  amendmoit. 
Amendment  provides  that  *' Secretary  of  Interior  shall  not  approve  anv  exchange  oi 
lands  if  the  land  selected  by  the  State  be,  at  the  time  of  approval,  within  the  exterior 
limits,''  etc.  On  face  of  amendment  this  would  defeat  State  applicants.  Bill  intro- 
duced by  you  was  prepared  by  Department  of  Interior.  Any  amendment  to  bill  is 
dangerous,  as  it  may  defeat  entire  object  of  bill.  If  permitted,  it  diould  be  so  worded 
that  all  rights  State  applicants  require  by  the  selections  made  for  them  by  the  State 
are  carefullv  guarded  and  protected,  and  for  such  purpose  such  amendment  must  be 
very  carefully  worded  and  considered. 

U.  S.  Webb,  Attorney  General, 

WiU  you  kindly  make  full  report  on  these  matters,  so  that  I  may  have  them  at  least 
as  earlv  as  Monday  for  the  use  of  the  committee  on  Tuesday?  I  also  told  the  committee 
I  would  have  some  one  from  the  department  at  that  time.  I  would  like  to  have  a 
representative  from  the  Department  of  the  Interior  who  is  familiar  with  this  subject 
on  the  date  set  for  the  hearing,  as  the  attorney  general  advises  me  that  this  matter 
has  been  given  full  attention  by  your  department  from  the  officers  in  OaUfomia. 


I  am,  yours,  most  truly. 


John  £.  Raker,  M.  C. 


Department  op  the  Interior, 

TfadWnflon,  April  t,  291t. 
Hon.  John  E.  Raker, 

House  of  Representatives. 

Dear  Sir:  I  have  your  letter  of  March  29,  1912,  advising  that  two  proposed 
amendments  have  been  presented  to  H.  R.  19344,  "A  bill  to  authorise  the  secretary 
of  the  Interior  to  exchange  lands  for  school  sections  within  Indian,  military,  national 
forest,  or  other  reservations,"  the  first  by  Mr.  Lake,  of  Oakland,  Cal.,  the  other  by 
Mr.  Bolton,  of  San  Francisco,  Cal.  You  quote  the  proposed  amendments  and  com- 
ments thereon  addressed  to  vou  by  the  State  surveyor  general  and  attorney  general 
of  the  State  of  California,  ana  ask  for  report  upon  the  matters  therein  involved. 

The  bill  in  question,  as  introduced,  is  laigdy  declaratory  of  the  act  of  Felumary  28. 
1891  (26  SUt.,  796),  amending  sections  2275  and  2276  of  the  United  States  Revised 
Statutes,  and  in  terms  authorizes  the  Secretary  of  the  Interior  to  make  exchanges  of 
lands  with  the  several  States  for  those  lands  granted  in  aid  of  common  schools,  ^mther 
surveyed  or  unsurveyed,  which  lie  within  the  exterior  limits  of  any  Indian,  military, 
national  forest,  or  other  reservation.  In  the  opinion  of  this  department  itte  authority 
to  make  such  exchanges  now  exists  in  said  sections  2275  and  2276,  Revised  Statutes, 
as  amended  by  the  act  of  February  28,  1891,  supra,  and  the  depardnent  has  uniformly 
so  ruled  since  January  30, 1899.  As  stated  in  decision  in  the  case  of  the  State  of  Cdi- 
fomia  (28  L.  D.,  57-61),  the  legislation  under  which  forest  reservations  were  author- 
ized was  pending  before  Congress  at  the  time  when  the  act  of  February  28,  ISAl, 
supra,  was  under  consideration  and  became  a  law  only  a  few  days  later,  "Gongieas 
knew  when  these  acts  were  under  consideration  that  such  reserva^qns  would  neces- 
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wflj  embrace  in  Many  instances  lands  whick  had  been  granted,  reserved,  or  fledged 
to  States  and  Tenitories  to  the  use  of  public  schods.  It  surely  knew  also  that  tlrase 
reservations  would  frequently  c<mtain  surveyed  townships  or  portions  thereof  within 
which  would  be  the  school  sections  16  and  36,  which  had  passed  to  the  States  or  were 
reserved  or  pledged  to  the  Territories,  and  that  these  sections,  entirely  surrounded  by 
Qovonment  lands  and  sometimes  te  within  the  boundaries  of  the  reservation,  would 
be  of  little  or  no  benefit— as  alleged  to  be  the  fact  in  the  case  at  bar— to  the  States 
or  Territories  while  the  reservations  exist." 

The  conclusions  was  therefore  reached  that  where  aforeet  reservation  includes  within 
its  exterior  limits  a  school  section  surveved  prior  to  the  eetablishment  of  the  reser- 
vation the  State,  under  the  authority  of  toe  fint  proviso  to  section  2275  of  the  Revised 
Statutes,  amended,  may  be  allowed  to  waive  its  right  under  such  section  and  select 
other  lands  in  lieu  thereof.  The  same  question  was  involved  in  the  cases  of  Dunn 
et  al.  i;.  State  of  Oalifomia(dO  L.  D.,  608),  the  Territory  of  New  Mexico  (29  L.  D.,  364, 
399;  34  L.  D.,  599),  and  the  State  of  California  (34  L.  D.,  613),  and  the  same  conclusion 
reached. 

The  language  of  the  statute  in  question  of  itself  appears  conclusive  upon  the  question 
involved,^  and  other  lands  of  equal  acreage  are  also  hereby  appropriated  and  granted, 
and  may  be  selected  bv  said  State  or  Territory,  where  sections  16  or  36  are  mineral 
land,  or  are  included  within  any  Indian,  military,  or  other  reservation,  or  are  other- 
wise disposed  of  by  the  United  States:  Provided^  Where  any  State  is  entitled  to  said 
sections  16  and  36,  or  where  said  sections  are  reserved  to  any  Territorv,  notwithstand- 
ing the  same  may  be  mineral  land  or  embraced  within  a  military,  Indian^  or  other 
reservation,  the  selection  of  such  lands  in  lieu  thereof  by  said  State  or  Territory  shall 
be  a  waiver  of  its  right  under  said  sections. ''    (Sec.  2276,  amended. ) 

Therefore  the  report  of  this  department,  dated  February  19,  1912,  favoring  the 
enactment  of  H.  R.  19344  was  made  only  upon  the  theory  that  if  any  doubt  has  hereto- 
fore existed  as  to  the  meanii^  and  effect  of  the  dause  of  section  2275,  Revised  Statutes, 
above  quoted^  it  will  be  removed  by  the  enactment  of  the  measure  and  not  because  of 
any  b^ief  on  its  part  that  such  exchanj^s  may  not  be  effected  imder  existing  law. 

The  amendment  sugeested  by  Mr.  Lake  is  to  the  effect  that  nothing  in  said  H.  R. 
19344,  if  enacted,  ''shaU  impair  the  rights  or  claims  of  any  persons  to  any  lands  ceded, 
conveyed,  or  waived  to  the  United  States  as  a  basis  for  such  exchanges  where  sudi 
ri^ts  or  cla'ms  are  held  adversely  to  sudi  cession,  conveyance,  or  waiver." 

The  comn  unication  addressed  to  3rou  by  the  surveyor  general  of  California  recites 
that  Lake  has  heretofore  made  applications  to  purchase  surveyed  school  sections 
within  reservations  whidi  had  theretofore  been  used  as  the  basis  for  indemnity 
selections  by  the  State,  which  applications  were  immediately  rejected.  It  is  further 
stated  that  Lake  had  full  knowledge  of  the  fact  that  the  State  had  used  such  base 
lands  long  before  his  application  to  purchase  same,  and  that  he  relies  solely  upon  the 
technical  allegation  that  the  State  had  no  right  to  surrender  school  sections  surveyed 
prior  to  the  creation  of  the  reeervations  as  a  basis  for  indemnity.  The  attorney  general 
of  Calif omia  advises  you  in  the  same  connection  that  Lake's  proposed  amendment  is 
for  the  purpose  of  aiding  him  in  clouding  the  title  to  the  base  lajids  upon  which  the 
State  lieu  selections  rest,  permitting  him,  if  successful  in  certain  litigation  now  pending 
in  the  courts  of  California,  to  defeat  the  claims  of  the  persons  wno  have  piurchased 
lieu-section  lands  from  the  State  or  force  them  to  settle  with  him. 

It  appears  that  the  Lmslature  of  the  State  of  California  passed  an  act  Mav  1,  19JL1 
(Laws  of  California,  1911.  p.  1408),  providing  that  all  applications  theretofore  filed 
with  the  State  to  sections  16  or  36  wimin  the  Emits  of  reservations  and  upon  which  no 
certificates  of  purchase  had  issued  shall  be  canceled  by  the  surveyor  general  and  held 
to  be  null  and  void. 

While  this  department  has  no  official  connection  with  or  information  concern- 
ing the  attempted  purchases  by  Mr.  Lake  of  such  school  sections,  it  can  not  con- 
cede the  correctness  of  his  contention,  as  disclosed  by  the  State  surveyor  general, 
but  entertains  a  contrary  view,  as  indicated  by  its  decisions  hereinbefore  cited. 
If  Mr.  Lake  or  other  penmns  have  vested  rights  m  or  to  any  such  sections  16  or  36, 
H.  R.  19344,  if  enacted,  can  not  defeat  the  same,  while  the  adoption  of  the  amend- 
ment proposed  mi^t  be  construed  as  a  reception  that  valid  claims  do  exist  to 
such  sdiool  sections  heretofore  presented  and  m  some  instances  accepted,  as  a  suffi- 
cient basis  for  school  indemnity  selections.  The  department  is  empnatically  of  the 
opinion  that  the  proposed  amendment  diould  not  be  adopted. 

The  amendment  proposed  by  Mr.  Bolton  is  to  the  effect  that  the  Secretarv  of 
the  Interior  *' shall  not  approve  any  exdiange  of  lands  if  tide  lands  selecteaby 
the  State  be,  at  the  time  of  approval,  within  the  exterior  limits  of  any  land  with- 
drawn under  the  provisions  of  an  act  entitled  *An  act  to  authorize  the  Prerident  of 
the  United  States  to  make  withdrawals  of  public  lands  in  certain  cases,'  approved 
June  26,  1910." 
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The  State  surveyor  ^enenl  and  attomey  general  advise  jrou  tJiat  the  State  of  Gali- 
fomia  is  opposed  to  this  amendment  on  the  ground  that  under  it  the  State  would 
waive  the  n^ts  of  persons  who  have  purchased  lieu-selection  lands  from  ^  State. 
The  attomev  general  states  that — 

'^  Bolton  fears  that  bill  introduced  by  you  will  injure  ri^ts  of  his  clients  who  are 
claiming  as  mineral  claimants.  The  State  has  selected  certain  lands  for  said  i^pli- 
cants  whose  applications  are  on  file  in  the  State  land  office.  They  claim  that  as 
land  was  subject  to  selection  their  rights  attadi.  If  this  is  so,  they  should  not  be 
defeated  by  Bolton's  amendment.'' 

It  appears  from  the  records  of  this  department  that  indemnity  school  selections 
were  nled  b>r  the  State  of  California  upon  unreserved  public  land  in  lieu  of  school 
sections  within  reservations,  and  that  thereafter  the  lands  covered  by  the  indenmity 
school  selections  were,  with  adjoining  tracts,  withdrawn  under  the  provisions  of  the 
act  of  Congress  approved  June  25,  1910  ^36  Stat.,  847),  for  classification  in  aid  of  legis- 
lation and  for  other  public  purposes,  ana  that  such  State  selections  are  now  suspended 
and  pending.  In  tnis  connection  it  also  appears  from  the  records  of  this  deputment 
that  certain  mineral  claimants,  for  whom  Mr.  Bolton  appears  as  counsel^  are  contend- 
ing before  this  department  that  certain  of  the  State  sSections  in  question  should  be 
rejected  and  canceled  by  the  Secretary  of  the  Interior  because  of  the  existing  with- 
drawals, and  the  proposed  amendment  would  seem  designed  to  effect  this  end  urou]^ 
legislation.  H.  K.  19344  does  not  direct  or  compel  the  Secretary  of  the  Interior  to 
approve  these  or  other  indemnity  selections,  but  leaves  him  the  same  discretionary 
power  that  he  now  possesses  in  such  cases. 

Under  section  2276,  Revised  Statutes,  amended,  lands  selected  in  lieu  of  school 
sections  surrendered  under  section  2275,  Revised  Statutes,  are  required  to  be  '' unap- 
propriated surveyed  public  lands,  not  mineral  in  chaxacter."  The  unil<Hin  holding 
of  tne  courts  and  repeated  rulings  of  the  department  with  reference  to  indemnity 
school  selections  and  other  selections  requiring  approval  of  the  Secretary  of  the  Interior 
are  to  the  effect  that  no  vested  rights  are  secured  through  such  selections  until  same 
have  been  duly  approved  by  the  Secretary  of  the  Interior,  aU  proceedings  prior 
thereto  amounting  to  but  a  tender  of  a  selection. 

It  is  thus  apparent  that  full  power  and  authority  rest  with  the  Secretary  of  the 
Interior  under  existing  law,  and  will  rest  with  him  under  H.  R.  19344,  if  enacted,  to 
adjudicate  such  selections  and  any  claims  arising  in  connection  thra^with,  as  well  as 
to  give  due  effect  to  any  withdrawals  made  under  the  provisions  of  the  act  of  June  25, 
1910,  supra. 

The  department  further  believes  that  the  Secretary  of  the  Interior  should  not  be 
by  act  of  Congress  deprived  of  authority  to  approve  such  selections  as  to  the  lands 
covered  thereby  which  are  found  to  be  nonmineral  in  chsracter  and  othervrise  subject 
to  selection.  Furthermore,  selections  made,  but  not  approved,  prior  to  the  withdrawal 
of  the  selected  lands  under  the  act  of  June  25,  1910,  are  held  subject  to  action  under 
such  withdrawal,  and  are  not  approved,  certified,  or  patented  dunng  the  existence  of 
such  withdrawal. 

It  is  further  noted  that  this  amendment  relates  to  lands  "  within  the  exterior  limits 
of  any  land  withdrawn,"  etc.  This  is  specially  objectionable,  as  a  numb^  of  tracts 
within  the  exterior  limits  of  a  withdrawal  may  be  excluded  therefrom,  and  the  amend- 
ment should  therefore  be  limited  at  least  to  the  lands  withdrawn.  Being  of  opinion, 
however,  that  no  good  reason  exists  for  this  amendment,  I  must  recommend  that  it  be 
not  adopted. 

I  have  examined  the  opinion  of  Judee  Wellborn  in  the  case  of  Hibberd  v.  Slack 
(84  Fed.  Rep.,  571),  in  which  it  was  held  that  the  act  of  February  28,  1891,  amending 
sections  2275  and  2276,  Revised  Statutes,  does  not  contemplate  an  exchange  of  lands 
between  a  State  and  the  United  States,  but  only  indemnity  for  loss  to  a  State  because 
of  inclusion  of  school  lands  within  a  forest  or  other  reservation  prior  to  their  identifi- 
cation by  the  Government  survey,  and  I  find  that  a  contrary  rule  has  prevailed  in  this 
department  since  January  30,  1899,  ex  parte  State  of  California  (28  L.  D.,  57);  Dunn 
et  al.  V.  California  (30  L.  D.,  608);  opinion  of  assistant  attomey  general,  now  Justice 
Van  Devanter  (29  L.  D.,  364);  also  29  L.  D.;  399;  opinion  of  Assistant  Attomey  General 
Campbell  (34  L.  D.,  599);  ex  parte  State  of  California  (34  L.  D.,  613). 

After  a  careful  review  of  the  several  decisions  bearing  upon  this  subject,  and 
especially  in  view  of  the  fact  that  the  act  of  February  28, 1891,  was  a  general  aajustment 
act,  I  see  no  reason  to  depart  from  the  present  holdii^  of  the  department  on  this  subject. 

In  accordance  with  your  request,  I  will  be  pleased  to  have  a  representative  of  this 
department  appear  before  the  Committee  on  the  Public  Lands  at  10  o'clock  a.  m. 
April  2, 1912. 

Very  respectfully,  Sajcuxl  Adams, 

First  A$tistant  SeeNtary. 
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MINING  EXPERIMENT  STATION,  SILVERTON,  COLO. 


April  17, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  TATiiOB  of  Colorado,  from  the  Committee  on  Mines  and  Mining, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22081.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  the 
bill  (H.  R.  22081)  to  establish  a  mining  experiment  station  at  Sil- 
verton,  San  Juan  County,  Colo.,  to  aid  in  the  development  of  the 
mineral  resources  of  the  United  States,  and  for  other  purposes, 
haying  had  the  same  under  consideration,  respectfully  recommend 
that  it  do  pass. 

This  bill  is  a  substitute  for  H.  R.  11414,  which  was  introduced  for 
identically  the  same  purpose.  On  the  latter  bill  the  committee 
held  veiT  full  hearings  and  investigation,  and  its  report  of  the  hear- 
ings of  December  18,  1911,  describes  very  fully  the  objects  of  the 
measure  and  the  necessity  for  an  experiment  station  at  Silverton. 

The  bill  is  introduced  at  the  request  of  the  Colorado  Legislature 
and  of  the  mining  men  of  that  State.  The  last  general  assembly  of 
that  State  passed  a  joint  memorial  to  Congress,  which  was  duly 
signed  by  the  governor  and  certified  and  transmitted  by  the  secretary 
of  state.  The  memorial  is  quite  complete  and  concise,  and  is  as 
follows: 

(8.  J.  M.  No.  4^  by  Senator  Joyce.) 

To  the  President  and  Congress  of  the  United  States,  Washington^  D,  C: 

We,  your  memorialists,  the  Eighteenth  General  Assembly  of  the  State  of  Colorado, 
do  respectfully  represent: 

That  the  mining  indujstry  of  Colorado,  including  the  mining  and  the  reduction  to 
pure  metal  of  the  gold,  silver,  lead,  copper,  zinc,  and  tungsten  hearing  ores,  is  of  vital 
importance  to  the  welfare  of  this  Commonwealth,  and  is  of  venr  great  importance  to 
the  prosperity  of  our  Nation  at  large;  and  that  this  industry  furnishes  employment 
to  thousands  of  workmen,  provides  a  market  for  the  products  of  factory  and  farm, 
suppUes  gold  and  silver  for  the  mints^  and  produces  the  industrial  metals  now  indis- 
pensable to  the  progress  of  the  many  industries  of  our  country; 

That  in  mining,  as  in  agriculture,  from  the  very  nature  of  the  enterprise,  there  is  and 
can  be  but  very  little  cooperation  in  solving  the  problems  of  the  industry;  and  that 
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under  the  existing  conditions  a  very  laige  percentage  of  the  metals  contained  in  the 
erode  ore,  espedsilly  in  the  lead,  zinc,  and  copper  bearing  ores,  is  lost  in  the  coune  of 
milling  or  is  sacrificed  in  attempting  to  ship  the  low-grade  ore  to  distant  smelters 
and  in  smeltiiu^  that  ore  containing  a  nigh  proportion  of  silica  or  other  refractory  and 
useless  material;  that  the  heavy  percentage  of  loss  of  these  metals  experienced  by  the 
miners  under  existing  methods  of  milling  and  ore  dressing  not  only  injuriously  anects 
the  mining  industry  itself  but  constitutes  a  substantial  and  irretrievable  loss  out  of 
the  natursu  resources  of  our  Nation;  and  the  conservation  of  the  metal  wealth  of  our 
country  must  be  accomplished  not  by  preventing  the  use  of  that  metal  but  by  pre- 
venting its  loss  and  waste; 

That  the  Department  of  Agriculture  of  the  United  States  has  fully  proven  the 
efficiency  of  load  or  field  exjperiment  stations  in  solving  the  many  problems  of  the 
farming  industry,  and  there  is  every  reason  to  believe  that  similar  good  results  may 
be  achieved  by  Uie  same  system  in  solving  the  problems  of  the  mining  industry; 

That  the  San  Juan  mining  region  of  Colorado,  covering  as  it  does  a  broad  expanse 
of  mineral  territory,  and  including  almost  every  known  combination  of  gold,  silver, 
lead,  copper,  zinc,  iron,  and  tungsten  bearing  ores,  as  well  as  vanadium,  uranium, 
and  other  rare  metals,  and  holding  large  deposits  of  low-^rade  refractory  ores,  is  a 
most  favorable  place  for  the  location  of  a  Government  mining  experiment  station: 

Therefore  we.  y;our  memorialists,  do  respectfully  and  earnestly  request  and  peti- 
tion that  the  National  Bureau  of  Mines  and  Mining  may  be  aUowed  such  funds  as 
may  be  necessary  for  that  purpose  and  may  be  authorized  and  empowered  to  estab- 
lish and  maintain  at  Silverton,  in  the  center  of  the  San  Juan  mineral  territory^  a  local 
mining  experiment  station,  to  be  conducted  under  the  charge  of  skilled  chemists  and 
metallurgists,  and  at  which  aU  metaUiferous  ores  may  be  analyzed,  and  at  which  all 
known  processes  of  ore  treatment  may  be  applied,  tested,  and  compsired,  and  at  which 
new  methods  and  processes  ma^  be  developed  and  perfected — aU  to  the  end  of  im- 
proving the  methods  and  conditions  of  the  mining  industry  and  saving  from  waste 
and  conserving  the  metal  resources  of  our  country. 

^  The  Colorado  Mining  and  Metallurgical  Association  has  also  memo- 
rialized Congress  upon  this  subject,  and  sent  to  the  committee  resolu- 
tions which  are  as  follows: 

Whereas  the  mining  industrv  of  Colorado,  including  the  mining  and  the  reduction  to 
pure  metal  of  the  gold,  silver,  lead,  copper,  zinc,  and  tung^n  bearing  ores,  is  of 
vital  importance  to  the  welfare  of  this  Commonwealth  and  is  of  ver^rRreat  impor- 
tance to  the  prosperity  of  our  Nation  at  large,  and  this  industry  fumiwes  employ- 
ment to  thousanas  of  workmen,  provides  a  market  for  the  products  of  factory  and 
farm,  supplies  gold  and  silver  for  the  mints,  and  produces  the  industrial  metals 
now  indispensable  to  the  progress  of  the  many  industries  of  our  country: 

Whereas  in  mining,  as  in  agriculture,  from  the  ver^  nature  of  the  enterprise,  there  is 
and  can  be  but  very  little  cooperation  in  solving  the  problems  of  the  industry, 
and  under  the  existing^  conditions  a  very  large  percentage  of  the  metals  contained 
in  the  crude  ore,  especially  in  the  lead,  zinc,  and  copper  bearing  ores,  is  lost  in  the 
course  of  milling,  or  is  sacrificed  in  attempting  to  ship  the  low-grade  ore  to  distant 
smelters,  and  in  smelting  that  ore  containing  a  high  proportion  of  silica  or  other 
refractory  and  useless  materifd  the  heavy  percenta^  of  loss  of  these  metals  experi- 
enced by  the  miners  under  existing  methods  of  milling  and  ore  dressing  not  only 
injuriously  affects  the  mining  industry  itself,  but  constitutes  a  substantial  and 
irretrievable  loss  out  of  the  mineral  resources  of  our  Nation,  and  the  conservation 
of  the  metal  wealth  of  our  country  must  be  accomplished,  not  by  preventing  the 
use  of  that  metal,  but  by  preventing  its  loss  and  waste; 

Whereas  the  Department  of  Agriculture  of  the  United  States  has  fully  proved  the 
efiSciency  of  local  or  field  experimental  stations  in  solving  the  many  problems  of 
the  farming  industry  and  there  is  every  reason  to  believe  that  similar  good  results 
may  be  achieved  by  the  same  s)rstem  in  solving  the  problems  of  the  mining  industry; 

Whereas  the  San  Juan  mining  region  of  Colorado,  covering,  as  it  does,  a  broad  expanse 
of  mineral  territory  and  including  almost  every  known  combination  of  gold,  silver, 
lead,  copper,  zinc,  iron,  tungsten,  and  other  mineral-bearing  ores,  as  well  as  vana- 
dium, uranium,  and  other  rare  metals,  and  holding  large  deposits  of  low-^rade 
refractory  ores,  is  a  most  favorable  place  for  the  location  of  a  Grovernment  mining 
experiment  station; 

Whereas  the  Secretary  of  the  Interior,  Walter  L.  Fisher,  has  recommended  an  appro- 
priation of  $100,000  by  the  National  Congress  to  be  used  in  experimental  metallur- 
gical work;  and 
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Whereas  the  Hon.  Ed.  T.  Taylor,  Gongreesman  from  Colorado,  has  introduced  a  bill 
in  the  lower  House  of  Congress  calling  for  an  appropriation  of  $35,000  for  the  con- 
struction and  maintenance  of  an  experimental  metallurgical  plant  in  Colorado: 
Therefore  be  it 

Resolvedy  That  we  respectfully  and  earnestly  request  and  petition  that  the  national 
Bureau  of  Mines  and  Mining  may  be  allowed  such  funds  as  may  be  necessary  for  that 
purpose,  and  may  be  authorized  and  empowered  to  establish  and  maintain  at  Sil- 
verton,  in  the  center  of  the  San  Juan  mineral  territory,  a  local  mining  experiment 
station,  to  be  conducted  under  the  charge  of  skilled  chemists  and  metalluigists  and 
at  which  all  metalliferous  ores  may  be  analyzed  and  at  which  all  known  processes 
of  ore  treatment  may  be  applied,  tested,  and  compared,  and  at  which  new  methods 
and  processes  may  oe  developed  and  perfected;  all  to  the  end  of  improving  the 
methods  and  conditions  of  the  mining  industry  and  saving  from  waste  and  conserving 
the  metal  resources  of  our  country. 

The  Denver  Chamber  of  Commerce  and  the  Colorado  Chapter  of 
the  American  Mining  Congress  have  also  memorialized  Congress  upon 
this  subject,  as  follows: 

Whereas  increased  activity  of  Colorado's  metalliferous  mining  industry  wiU  corre- 
spondingly benefit  all  other  industries  and  lines  of  business  in  the  State  and  enhance 
tne  value  of  all  real  estate,  urban  and  rural;  and 

Whereas  metallurgy  in  Colorado  has  made  great  strides  in  recent  years,  rendering 
T)rofi table  a  vast  tonnage  of  medium  and  low-grade  ore  not  previously  available;  ana 

Wnereas  there  yet  remains  many  millions  of  tons  of  medium  and  low-grade  complex 
ore  carrying  five  or  more  metals,  the  profitable  mining  and  treatment  of  which  ore 
involves  the  saving  of  practically  all  the  metallic  contents,  a  problem  not  yet 
solved,  notwithstanding  very  large  sums  of  private  capital  have  been  expended 
thereon;  and 

Whereas,  the  conservation  of  the  mineral  resources  of  Colorado  and  other  States  calls 
for  new  methods  whereby  the  aforesaid  classes  of  complex  ores  can  be  profitably 
treated  by  the  saving  of  practically  all  the  various  metals  therein  insteaa  of,  as  at 
present,  involving  loss;  and 

Wnereas  the  agricultural  experiment  stations,  for  many  years  conducted  by  the 
United  States  Department  of  Agriculture,  have  been  of  untold  benefit  to  the  agri- 
cultural industry  in  particular  and  to  the  Nation  at  laige;  and 

Whereas  metalluiffical  experiment  stations,  under  the  mana^ment  of  the  United 
States  Bureau  of  Mines,  will  be  of  untold  benefit  to  the  metalliferous  mining  indus- 
try in  particular  and  to  the  Nation  at  large;  and 

Whereas  in  view  of  the  importance  of  the  subject  to  Colorado  it  is  most  desirable 
that  the  Colorado  Chapter  of  the  American  Mining  Confreas  should  have  the  heartiest 
cooperation  and  support  of  the  Denver  Chamber  of  Commerce  and  all  other  com- 
mercial organizations  of  Colorado  in  securing  metallurgical  experiment  stations  in 
Colorado: 
Resolvedy  That  this  meeting  of  members  of  the  Colorado  Chapter  of  the  American 

Mining  Congress,  the  Denver  Chamber  of  Commerce,  and  others,  indorses  the  action 

of  the  Amencan  Mining  Congress  as  embodied  in  the  resolution  adopted  at  the  annual 

session  of  the  Congress  held  at  Chicago  in  October  last,  calling  upon  the  United  States 

Congress  for  the  establishment  of  metallurgical  experiment  stations. 
Resolv^  further y  That  this  meeting  pled^  itself  to  support  the  officers  and  directors 

of  the  American  Mining  Congress  in  their  efforts  to  secure  an  adequate  appropriation 

by  the  United  States  Congress  for  the  establishment  of  such  metallurgical  experiment 

stations. 

The  American  Mining  Congress,  which  is  composed  of  the  most  able 
and  representative  mining  men  of  the  West,  at  its  recent  annual 
meeting  in  the  city  of  Chicago  unanimously  passed  the  following 
resolution: 

Whereas  the  development  of  processes  of  ore  treatment  capable  of  handling  i^th 
profit  the  vast  low-grade  deposits  and  mine  dumps  of  our  mining  districts  is  of  the 
greatest  importance  to  the  mining  industry  and  to  all  related  industries: 
Be  it  resolved,  That  it  be  the  sense  of  the  American  Mining  Congress  that  the  Con- 
gress of  the  United  States  be,  and  is  hereby,  memorialized  to  provide  for  the  estab- 
u^iment,  under  the  direction  of  the  Bureau  of  Mines,  of  a  metallurgical  experiment 
ore-testing  station  or  stations  for  the  purpose  of  devising  methods  for  the  extraction 
of  metals  irom  low-g^e  ores  and  appropriate  sufficient  funds  for  such  purpose. 
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Resolved furiher,  That  the  officers  of  the  American  Mining  ConsresB  draft  a  suitable 
bill  providing  for  the  proper  carrying  out  of  this  resolution,  and  that  copies  of  the  bill 
and  of  this  resolution  be  forwarded  to  the  President  of  the  United  States  and  each  Sen- 
ator and  Representative;  and  that  the  officers  of  the  American  Mining  Congress  use  all 
honorable  means  to  the  end  that  such  a  bill  may  become  a  law,  in  view  of  the  increas- 
ing importance  and  complexity  of  the  mining  and  metallurgical  industries,  the  deplor- 
able waste  in  mining  under  present  methodiB,  and  the  great  need  of  trained  men  to 
aid  in  improvinsthese  conditions  and  in  developing  greater  safety  and  efficiency. 

Be  it  resolvedyThaX  the  American  Mining  Con^>ess,  now  in  session  at  Chicago,  urges 
the  Congress  of  the  United  States  at  Washington  to  provide  for  aid  and  cooperation  in 
the  maintenance  of  mining  schools  in  the  sev^al  States  in  a  manner  analogous  to  ttaX 
which  has  been  done  in  behalf  of  agriculture. 

Be  it  resolvedf  That  the  members  of  the  American  Mining  Congress  and  the  friends 
of  the  mining  industrjr  throughout  the  country  are  hereby  uji^^ed  to  cooperate  in 
securing  the  proper  legislation  necessary  to  carry  above  purpose  into  effect. 

There  are  many  other  organizations  of  business  men  throughout 
the  West  that  are  and  have  for  some  years  past  been  very  urgently 
appealing  to  Congress  for  relief  in  the  manner  provided  by  this  bill. 
It  should  be  remembered  that  while  the  National  Bureau  of  Mines  is 
doing  a  splendid  work  in  its  limited  field  and  in  a  limited  way,  yet 
its  energies  are  thus  far  practically  entirely  devoted  to  coal-mining 
industries.  There  has  been  no  recognition  thus  far  of  the  metallif- 
erous mining  industries  of  the  West,  and  it  is  beUeved  that  that 
industry  is  entitled  to  consideration  by  the  Government. 

This  bill  was  referred  to  the  Department  of  the  Interior  for  con- 
sideration, and  the  report  of  the  Secretary  of  the  Interior  thereon  is 
as  follows: 

Dbpabtment  of  the  Interior, 

Washington,  April  i,  1912. 
Hon.  Martin  D.  Foster, 

Chairman  Committee  on  Mines  and  Mining, 

House  of  Representatives, 

Dear  Sir:  Replying  to  your  letter  of  March  21,  asking  for  my  opinion  on  House 
bills  22080,  22081,  and  22088,  relative  to  the  establishment  of  mining  experiment 
stations  in  the  States  of  California,  Colorado,  and  Utah: 

The  purpose  of  these  bills  is  to  provide  for  ''inquiries  and  scientific  investigations 
concerning  the  mining,  preparation,  treatment,  and  utilization  of  ores  and  other 
mineral  substances,  with  a  view  to  improving  health  conditions,  increasing  safety, 
efficiency,  economic  development,  and  me  prevention  of  waste  in  the  mining,  quany- 
inff,  metallurgical,  and  other  mineral  industries,  and  as  will  facilitate  the  proper  and 
efficient  development  of  the  resources  of  the  public  domain." 

This  purpose  and  the  main  features  of  these  bills  meet  with  my  approval. 

Such  investigations  will  be  helpful  in  the  development  of  mming  on  Uie  public 
lands  of  each  of  the  States,  both  within  and  without  the  national  forest  reserves;  and 
the  necessary  expenditures  for  conducting  these  investigations  will  be  justified  more 
than  under  ordinary  conditions,  for  the  reason  that  in  these  States  the  Government  is 
itself  largely  interested  in  anv  and  all  investigations  looking  to  the  proper  develop- 
ment of  the  mining  and  metalluigical  industries. 

I  believCj  however,  that  in  each  of  these  bills,  instead  of  locating  specifically  in 
each  State  just  where  the  experiment  station  is  to  be  established,  it  would  be  wiser 
to  leave  the  question  of  specific  location  to  the  department,  so  that  the  investigations 
might  be  conducted  from  time  to  time  at  whatever  point  there  proved  to  be  most 
need  of  investigations  and  where  the  investigations  might  be  carried  on  under  liie 
most  favorable  conditions.  Indeed,  a  movable  location  Tor  each  station  might  enable 
the  department  to  carry  out  the  purposes  of  these  bills  with  greater  economy  and 
efficiency  than  could  be  done  under  any  other  plan. 

Under  the  provisions  of  these  bills  there  can  be  no  possible  conflict  of  interests 
between  the  mvestigations  for  which  they  provide  and  the  work  of  private  mining 
and  metallurgical  engineers  and  chemists. 

Very  respectfully,  Walter  L.  Fisher,  Secretary. 

The  report  of  the  Secretary,  as  will  be  observed  from  the  above,  is 
favorable.    There  is  a  suggestion  that  it  would  be  wiser  to  leave  the 
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'  question  of  the  specific  location  of  the  station  to  the  Department  of 
tne  Interior,  rather  than  fixing  it  at  any  particular  place.  The 
reason  your  comiQittee  has  not  followed  tnat  suggestion  is  because 
it  is  beUeved  that  when  the  entire  State  of  Colorado,  acting  officially 
through  its  legislature,  has  specifically  designated  a  certain  place, 
which  is  approved  bj^  various  mining  organizations  and  mininjg  men, 
the  judgment  and  wishes  of  the  State  should  be  considered  in  that 
respect. 

It  was  fully  shown  at  the  hearings  that  the  city  of  Overton  is  in  the 
center  of  what  is  known  as  the  San  Juan  country,  and  it  is  surrounded 
b}r  a  mining  region  and  a  broad  expanse  of  3,000  square  miles  of 
mineral  territory  that  has  produced  a  very  large  amount  of  ore  and 
a  great  amount  of  wealth  to  this  country;  and  they  say  that  in  the 
immediate  vicinity  of  that  mining  town  there  is  practically  every 
known  combination  of  gold,  silver,  lead,  copper,  zinc^  iron,  tungsten, 
and  other  mineral-bearing  ores,  and  that  the  most  of  it  is  what  is  ^own 
as  low-grade  refractory  ores — that  is,  ore  which  is  difficult  to  treat. 
There  are  very  large  deposits  and  a  great  variety  of  it  there,  and  the 
mining  interests  of  the  State  have  felt  that  there  ought  to  be  an  experi- 
mental mining  station  placed  there,  in  charge  of  skilled  chemists  and 
metallurgists,  for  the  purpose  of  not  only  analyzing  and  testing  those 
ores,  but  to  devise,  if  possible,  new  means  and  processes  of  treatment — 
means  and  methods  of  aiding  the  mining  industry  and  saving  from 
waste  and  conserving  the  metal  resources  of  the  country  and  making 
the  verv  valuable  mmeral  substances  in  this  region  available  for  the 
use  and  general  welfare  of  the  Nation. 

The  State  legislature  and  many  of  Colorado's  mining  men  feel  that 
the  city  of  Silverton  is  the  most  advantageous  place  in  that  whole 
country  for  a  local  experimental  station.  There  the  ores  are  imme- 
diate! v  adjacent  and  available;  and  our  mining  men  are  confident 
that  if  an  experimental  station  can  solve  the  problem  of  economically 
treating  the  various  kinds  of  ores  that  are  found  at  and  near  Silverton 
the  information  will  cover  practically  the  entire  United  States;  that 
there  are,  comparativelv  speaking^  no  ores  or  mineral  substances 
anywhere  but  what  can  De  handled  if  the  ores  of  that  locaUty,  includ- 
ing the  southwestern  part  of  Colorado,  can  be  treated.  As  this 
official  memorial  says,  there  are  as  high  as  five  different  kinds  of 
valuable  substances  in  one  body  of  rock  that  they  take  out. 

On  behalf  of  the  mining  industry  of  the  West  it  was  shown  to 
your  committee  that  the  welfare  of  tnis  Nation  is  very  much  depend- 
ent upon  and  affected  by  the  conservation  and  economical  produc- 
tion and  treatment  of  the  metals  of  the  Western  States;  that  wie  gold 
and  silver,  copper  and  lead,  zinc  and  iron,  vanadium  and  uramum, 
and  other  rare  metals  that  are  produced  in  the  Rocky  Mountain 
region  are  really  the  lif eblood  of  the  business  of  this  country  and  the 
basis  of  our  prosperity.  That  the  metalliferous  mining  industrjr  is 
being  neglected  and  has  been  neglected,  and  that  metallirerous  mining 
at  the  present  time  is  at  a  comparatively  low  ebb.  It  is  believed  by 
your  committee  that  if  the  Government  could  assist  in  evolving  proc- 
esses of  handling  low-grade  ores — that  is,  ores  running  below  $10  per 
ton — thousands  of  nunes  would  be  opened  and  the  wealth  of  the 
world  would  be  added  to  by  many  hundreds  of  millions  of  dollars. 

It  was  shown  that  there  are  a  large  number  of  valuable  substances 
that  can  not  imder  the  present  process  be  handled  at  all,  and  the 
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problem  of  the  rejuvenation  and  continued  prosperity  of  the  mining 
industry  depends  upon  the  establishment  of  metallurgical  experiment 
stations,  at  which  scientific  and  practical  work  along  that  line  can  be 
done. 

The  mining  men  of  the  West  feel  that  the  Government  should  take 
an  interest  in  and  assist  in  finding  means  of  treatment  of  the  low- 
grade  refractorjr  ores  and  get  them  into  a  merchantable  condition. 
That  will  require  experiments,  expenditures,  and  skilled  expert 
knowledge  of  the  highest  class.  They  prefer  to  have  experts  on  the 
ground  to  examine  the  ores  and  the  metal  formations  as  they  exist 
m  nature. 

Silverton  has  a  population  of  over  2,000  people  and  is  a  splendid 
mining  camp,  located  in  the  center  of  one  of  the  principal  mining  and 
metalEferous  portions  of  the  State  and  is  most  advantageously  and 
suitably  located  for  a  mining  experiment  station. 

The  claims  of  the  city  oi  Silverton  are  forcibly  presented  by  the 
commercial  club  of  that  city,  which  has  also  memorialized  Congress 
in  the  following  manner: 

Office  of  the  SaiYBBTON  Commercial  Club, 

SUverUm,  Colo.,  May  tt,  1911. 
Representative  Edward  T.  Taylor, 

WashmgUm,  D.  C. 

Dear  Sir:  The  Silverton  Commercial  Club,  including  in  its  membership  nearly 
all  of  the  business  and  mining  men  of  San  Juan  Cotmty,  would  ask  for  your  pereonal 
assistance  in  the  matter  of  procuring  the  National  Government,  through  its  Bureau 
of  Mining,  to  establish  at  once  a  mining  experimental  station  at  Silverton,  Colo. 

The  last  General  Assembly  of  the  State  of  Colorado  adopted  by  unanimous  vote  a 
joint  memorial  to  the  President  and  Congress  asking  the  establishment  of  this  station. 
We  inclose  a  copy  of  that  memorial  for  your  consideration  and  assistance.  It  is 
hardly  necessary  to  call  your  attention  to  the  importance  of  the  mining  industiy  to 
Colorado  and  the  Nation  at  laige;  but  we  do  desire  to  emphasize  the  uivent  neea  for 
Grovemment  aid  in  solving  the  problems  of  this  industry.  Out  of  every  hundred  mil- 
lion dollars'  worth  of  crude  ore  extracted  from  the  mines  in  Colorado  it  is  safe  to  say 
that  from  thirty  to  fortv  million  dollars'  worth  of  the  metals  are  irretrievably  lost. 
In  the  low-grade  mines  (which  constitute  the  permanent  mining  industrv)  from  30  to 
40  per  cent  of  the  crude  lead,  zinc,  copper,  gold,  and  silver  is  lost  in  the  process  of 
ore  treatment  and  reduction.  Where  the  timber  of  a  country  is  destroyed,  it  may 
be  regrown  in  a  limited  number  of  years;  but  the  metals  lost  in  the  process  of  reduc- 
tion, returning  as  they  do  to  earth  or  nver  bottom,  are  lost  to  our  industries  for  all 
time. 

These  problems  can  be  solved  onlv  by  actual  experimentation  in  the  field — at  the 
place  where  the  problems  exist.  Silverton  is  situated  in  the  center  of  the  great  Sui 
Juan  mineral  district  and  is  undoubtedly  the  best  place  in  the  West  for  actual  tests 
and  experimentation.    All  kinds  and  combinations  of  ore  are  to  be  found  in  abundant 

auantities.  Electric  power  is  cheap  and  abundant.  The  coal  fields  are  near  by  to 
16  south.  The  town  itself,  while  surrounded  b)^  the  mines,  has  every  convenience 
of  the  modem  city  and  from  this  point  four  railways  extend  to  important  mining 
districts;  and  this  San  Juan  section  more  than  any  other  purt  of  the  West  has  need 
of  a  scientific  experimental  station.  It  is  a  countir  by  itseli,  broad  in  extent,  capable 
of  great  and  permanent  production  of  metals,  but  holdinc  many  varieties  of  refractory 
ores  which  try  the  skill  of  millman  and  metallurgist.  This  place  was  selected  in  the 
memorial  of  the  Colorado  General  Assembly  not  only  because  it  most  needs  the  help 
of  the  national  bureau,  but  because  here  the  broadest  opportimity  for  successful  field 
work  is  presented. 

We  would  ask  your  earnest  and  personal  assistance  in  procuring  the  establistunent 
of  this  mining  experimental  station.  It  will  require  an  appropriation  by  Congress, 
which  ought  to  be  a  fund  of  at  least  $100,000  to  establish  and  equip  the  station  and 
$25,000  per  year  for  maintenance  and  operation.  The  plant  wul  naturally  demand 
the  services  of  skilled  metallurgists,  able  to  do  efiScient  work  and  employed  to  give 
their  whole  time.    And  the  station  should  not  be  limited  to  narrow  bounds  of  experi- 
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ment,  but  should  be  enabled  to  procure  and  test  any  process  and  every  mechanical 
device  that  may  save  the  metals. 

And  if  the  National  Government,  by  means  of  such  a  limited  investment,  can  sub- 
stantially increase  the  saving  of  the  precious  and  industrial  metals,  it  will  not  only 
im]jrove  the  condition  of  a  great  national  industry  but  wiU  accomplish  a  great  conser- 
vation of  the  natural  wealth  of  our  country. 

We  would  ask  you  to  give  every  assistance  within  your  power  to  procure  the  intro- 
duction and  passage  of  a  proper  u)propriation  bill  at  the  present  session  of  Congress, 
and  to  prevail  upon  the  National  Mining  Bureau  to  establidi  the  station  this  year. 
Very  truly,  yours, 

Thb  Silvbkton  Commercial  Club, 
By  W.  N.  Sbabot,  President, 

Wabben  C.  Pbosseb,  Secretary. 

l^our  committee  believe  that  the  welfare  of  the  country  demands 
that  recognition  and  encouragement  should  be  given  its  metalliferous 
mining  industry  and  recommend  the  passage  of  the  bilL 
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DISPOSAL  OF  UNALLOTTED  LAND,  OMAHA  INDIAN 
RESERVATION,  NEBR. 


Afril  19, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  St£PH£NS,  of  Nebraska,  from  the  Committee  on  Indian  Affairs, 
submitted  the  following 

EEPORT. 

[To  accompany  S.  5060.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill 
(S.  5060)  to  provide  for  the  disposal  of  the  unallotted  land  on  the 
Omaha  Indian  Reservation,  in  the  State  of  Nebraska,  having  had 
the  same  under  consideration,  beg  leave  to  recommend  that  the  bill 
do  pass  with  the  following  amendments: 

rage  1,  line  4,  insert  after  the  word  ''appraised''  the  following: 
''in  such  manner  as  he  may  direct.'' 

Page  1,  line  5,  strike  out  the  words  "in  manner  hereinafter  set 
forth?' 

Page  1,  line  5,  after  the  word  "each"  insert  the  words  "or  as 
nearly  as  to  the  Secretary  may  seem  practicable." 

Page  3,  line  4,  strike  out  after  the  word  "act"  the  remainder  of 
the  Ime  and  all  of  line  5. 

Page  3,  line  7,  after  the  word  "use"  insert  the  following: 

Provided  further,  That  the  lands  allotted,  those  retained  or  reserved,  and  the  surplus 
lands  sold,  set  aside  1for  town-site  purooses,  or  otherwise  disposed  of,  shall  be  subject 
for  a  period  of  twenty-five  years  to  all  of  the  laws  of  the  United  States  prohibiting 
the  introduction  of  intoxicants  into  the  Indian  country. 

Page  3|  strike  out  all  of  section  3. 

Page  3,  line  20,  strike  out  "Sec.  4"  and  insert  in  lieu  thereof 
"Sec.  3." 

Page  4,  line  23,  strike  out  "Sec.  5"  and  insert  in  lieu  thereof 
"Sec.  4." 

Page  5,  strike  out  all  of  section  6. 

Tour  committee  submits  and  makes  a  part  of  this  report  three 
letters  from  the  Department  of  the  Interior  on  the  subject  of  the  pro- 
posed legislation. 
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Department  of  the  Interiob, 

WashingUm,  Fdruary  14,  iSlt. 
Hon.  Robert  J.  Gamble, 

Chairman  Committee  on  Indian  Affain,  United  8taU$  Senate, 

Sib:  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference  of  February 
6,  1912,  for  consideration  and  report,  of  a  copy  of  Senate  bill  5060,  Sixty-eecond 
Congress,  second  session,  providing  for  the  sale  of  the  tribal  lands  of  the  Omaha  Indian 
Reservation  in  Nebraska. 

This  department  on  January  28,  1910,  submitted  to  the  Gongrees  drafts  of  a  bill 
authorizing  the  sale  of  the  Omaha  tribal  lands,  and  in  its  letters  accompanying  said 
drafts  set  forth  fully  the  facts  relating  thereto.  See  House  Document  No.  6SS0,  Sixty- 
first  Congress,  second  session. 

The  Indians  have  expressed  a  desire  to  have  10  acres  set  aside  for  a  tribal  cemetery. 
It  is  respectfully  recommended,  therefore,  that  the  word  '^seven'*  in  section  2,  line 
15,  page  2,  be  stricken  out  and  the  word  *'ten  "  be  inserted  in  lieu  thereof. 

Tne  word  "one"  in  section  4,  line  3,  page  4,  should  be  stricken  out  and  the  word 
"three"  inserted  in  lieu  thereof. 

The  act  of  February  18,  1909  (35  Stat.  L.,  628),  authorized  the  payment  of  any 
assessments  which  may  be  made  by  anjr  drainage  district  in  the  State  of  Nebraska 
on  the  tribal  lands  of  the  Omaha  and  Winnebago  Indians,  to  protect  such  lands  from 
overflow,  itom  the  tribal  funds  remaining  to  the  credit  of  these  Indians. 

The  estimated  cost  o.  drainage  to  protect  the  tribal  lands  of  the  Omaha  Tribe  is 
approximately  |600.  The  lands  subject  to  overflow  will  be  greatly  enhanced  in  value 
by  the  drainage  provided  for  in  the  act  of  February  18,  1909,  supra,  and  it  is  but  just 
that  the  cost  of  draining  these  tribal  lands  should  be  paid  itom  the  proceeds  derived 
itom  their  sale.  It  is  believed  that  provision  should  be  made  in  the  bill  for  reim- 
bursing the  tribal  funds  for  the  cost  of  draining  the  lands  to  be  sold  from  the  proceeds 
of  the  sale.  This  can  be  done  by  inserting  after  the  word  "act "  in  section  4,  line  23, 
page  3,  the  following: 

"And  after  reimbursing  the  general  trust  fund  of  the  tribe  for  any  assessment  paid 
therefrom  for  protecting  tne  unallotted  tribal  lands  from  overflow.  *' 

Section  4  of  the  bill  provides  that  the  proceeds  derived  from  the  sale  of  the  tribal 
lands  shall  be  deposited  in  the  Treasury  of  the  United  States  to  the  individual  credit 
of  the  unallotted  children  living  at  the  date  of  the  passage  of  the  act,  to  draw  interest 
at  the  rate  of  5  per  cent  per  annum,  each  Indian  to  be  paid  his  ^are  with  accrued 
interest  when  he  reaches  the  age  of  25  years. 

The  department  is  of  the  opinion  that  authority  should  be  given  the  Secretary  of 
the  Intenor  to  expend  the  share  of  individual  Indians  prior  to  the  time  they  reach 
the  age  of  25  years  when,  in  his  opinion,  it  will  be  to  their  advantage.  It  is  not 
deemed  advisable  to  have  money  depositee!  in  the  Treasury  to  the  credit  of  these  indi- 
vidual Indians  which  oan  not  be  used  to  provide  for  their  education  or  to  relieve 
sickness  and  distress. 

It  is  respectfully  recommended,  therefore,  that  section  4  be  further  amended  by 
striking  out  all  that  part  thereof  after  the  word  "be*'  in  line  6,  page  4,  and  inserting 
in  lieu  thereof  the  following: 

"Expended  for  the  benefit  of  said  Indians  when  and  in  such  manner  as  in  the 
opinion  of  the  Secretary  of  the  Interior  shall  be  to  their  best  interests,  and  pending 
such  expenditure  by  the  said  Secretiuy  the  sums  due  the  respective  Indians  shall 
be  placed  to  the  creoit  of  said  Indians  in  the  Treasury  of  the  United  States,  and  shall 
bear  interest  at  the  rate  of  five  per  centum  per  annum,  but  in  the  event  of  the  death 
of  any  such  Indian  while  there  remains  in  the  Treasury  to  his  credit  any  part  of  the 
sum  so  deposited,  the  said  sum  shall  be  paid  at  once  to  his  heirs, who  shall  be  deter- 
mined by  the  Secretary  of  the  Interior  in  accordance  with  the  laws  of  descent  in 
force  in  the  State  of  Nebraska,  and  the  action  of  the  Secretary  of  the  Interior  in  deter- 
mining the  legal  heirs  of  any  deceased  Indian,  as  provided  herein,  shall  in  all  respects 
be  conclusive  and  final." 

If  amended  as  suggested  herein,  this  department  will  be  glad  to  see  the  enactment 
of  Senate  bill  5060,  Sixt^-second  Congress,  second  session. 

Respectfully,  Samuel  Adams, 

Acting  Secretary. 

Department  of  the  Interior, 

Waehington,  February  8, 1909. 
Sir:  By  direction  of  the  President,  I  inclose  a  draft  of  a  bill  the  enactment  of 
which  into  law  at  this  session  of  Congress  I  consider  extremely  urgent,  for  reasons 
which  I  shall  set  out.    The  proposed  measure  provides  for  the  dispossd  of  all  t2«« 
unallotted  land  on  the  Omaha  Indian  Reservation  in  the  State  of  Kebraeka. 
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AUotmentfl  on  the  Omaha  Indian  Reeenrationwere  originally  made  in  accordance 
with  the  provisions  of  the  act  of  August  7,  1882  (22  Stat.  L.,  341).  Allotments  under 
this  act  to  954  members  of  the  tribe  were  approved  by  the  department  on  July  11, 
1884,  and  the  trust  period  for  such  allotments  wiU  expire  on  July  10,  1909. 

Section  8  of  the  same  act  provided  that  the  residue  of  lands,  after  all  allotments 
bad  been  made  ''*  *  *  shall  be  patented  to  the  said  Omaha  Tribe  of  Indians, 
which  patent  shall  be  of  the  legal  effect  and  declare  that  the  United  States  does  and 
will  hold  the  land  thus  patented  for  the  pieriod  of  twenty-five  vears  in  trust  for  the 
sole  use  and  benefit  of  the  said  Omaha  Tribe  of  Indians,  and  that  at  the  expiration 
of  said  period  the  United  States  will  convey  the  same  by  patent  to  said  Omaha  Tribe 
of  Indians  in  fee  discharged  of  said  trust  and  free  of  all  change  or  encumbrance  what- 
soever." 

For  reasons  which  the  present  administration  of  the  department  and  of  the  Indian 
Office  is  unable  to  supply,  no  patent  to  the  tribal  lands  was  issued  in  accordance  with 
the  direction  of  the  section  quoted.  It  is  easy  to  conceive,  however,  that  a  court  of 
law  might  hold  that  the  act  was  mandatory,  and  required  the  issuance  of  a  trust  patent 
for  the  tribal  lands,  and  that,  since  this  ou^t  to  have  been  done,  a  constructive  trust 
period  went  into  effect  with  reeard  to  the  tribal  lands  from  the  date  of  the  completion 
of  allotments  in  severalty  on  July  11, 1884,  and  would  therefore  expire  on  July  10, 1909. 
In  view  of  this  possible  and  very  probable  interpretation  of  the  act  of  August  7,  1882, 
that  a  constructive  trust  period  is  now  in  effect,  which  will  expire  on  July  10,  1909,  it 
is  manifest: 

1.  That  if  no  provision  be  made  to  meet  the  condition  it  needs  only  conflicting 
interests  in  the  disposition  of  the  unallotted  lands  to  bring  about  much  expensive  and 
vexatious  litigation  and  serious  embarrassment  to  the  administration  of  tne  affairs  of 
these  Indians. 

2.  That  any  le^[islation  designed  to  meet  the  emergency,  if  such  exists,  must  be 
passed  at  this  session  of  Congress  in  order  to  be  of  any  avail. 

There  are  conflicting  interests  in  the  disposition  of  this  unallotted  land,  which  arose 
from  the  following  conditions: 

Section  8  of  the  act  of  August  7, 1882,  supra,  provided  that,  from  the  residue  of  lands 
to  be  patented  to  the  tribe  in  common,  allotments  should  be  made  and  patented  to 
each  Omaha  child  bom  prior  to  the  expiration  of  the  time  during  which  it  was  pro- 
vided that  the  tribal  lands  should  be  held  in  trust  (i.  e.,  prior  to  July  10,  1909,  on  the 
constructive  hypothesis  herein  outlined),  the  individual  patents  to  override  the  patent 
to  the  tribe  in  common,  and  the  lands  so  patented  to  tne  children  to  be  segregated 
from  the  tribal  lands.  It  is  worthy  of  note  also  that  the  trust  period  on  the  proposed 
allotments  to  children  was  to  expire,  under  the  terms  of  this  section,  simultaneously 
with  the  expiration  of  the  trust  period  on  the  tribal  lands. 

No  allotments  to  children  have  been  made  under  this  section.  The  only  allot- 
ments made  from  the  residue  of  lands  after  the  allotments  of  1884  were  made  under 
the  tenns  of  the  act  of  March  3, 1893  (27  Stat.  L.,  612.  630),  which  was  amendatorv  in 
that  it  gave  laieer  areas  to  children  allotted  under  tne  former  act,  and  provided  for 
allotments  to  all  women  and  children  in  being  on  March  3, 1893.  The  later  act,  how- 
ever, did  not  repeal  the  former,  so  that  tJiere  can  be  no  doubt  but  that  the  children 
bom  since  March  3, 1893,  have  been  bom  into  a  right  to  an  allotment  of  40  acres  each 
onder  the  provision  of  the  act  of  August  7,  1882,  supra,  so  long  as  any  is  left  of  the 
tribal  hmd. 

The  difficulty  in  carrying  out  the  intent  of  this  act  at  this  time  arises  from  the  fact 
that  there  are  now  living  5^  children  of  the  tribe  who,  having  been  bom  since  March 
3, 1893,  have  received  no  allotments,  and  there  is  only  about  4,500  acres  of  unallotted 
land,  so  that  only  112  allotments  of  40  acres  each  could  be  made  to  the  112  eldest  un- 
allotted children,  leaving;  408  children  for  whom  no  provision  would  be  made.  The 
prospect  of  such  a  disposition  has  aroused  intense  opposition  among  the  parents  of  the 
408  children  who  would  thus  receive  nothing.  Moreover,  the  unallott^  land  varies 
greatly  in  character  and  value,  so  that  it  was  impossible  equitably  to  divide  it. 

To  pass  a  measure  providing  for  the  equal  distribution  of  the  tribal  lands  among  all 
the  living  children  would  be  open  to  serious  objection,  because  this  would  give  each 
child  cmly  about  8.6  acres,  ot  unequal  value — a  quantity  too  small  to  be  eituer  culti- 
vated or  leased  to  advantage. 

It  would  seem  wiser  to  provide  legislation  designed  to  carry  out  the  spirit  of  the  act 
of  August  7,  1882,  the  neglect  to  comply  with  the  letter  of  it  being  a  matter  not  sus- 
ceptible of  explanation  at  this  time.  The  value  in  the  open  market  of  the  tribal 
lands  is  variously  estimated  at  $100,000  to  $200,000.  At  the  lower  figure  the  sale  of 
(he  lands  and  an  equal  distribution  of  the  funds  so  arising  among  all  the  children 
would  give  each  child  about  $190.  The  oldest  child  who  could  become  a  beneficiary 
under  such  a  plan  would  be  about  15  years  of  age  when  title  passed  to  him  for  his  share 
fii  $190.    If  this  sum  were  placed  to  his  credit  in  the  Treasury  at  5  per  cent  interest 
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per  annum  until  he  was  25  yean  of  age,  the  amount  then  due  him  would  be  $285.  The 
younger  the  child  at  the  date  of  the  paange  and  approval  of  such  act  the  greater  the 
0um  which  would  be  hia  on  reaching  the  age  of  25  yean.  ^ 

Such  is  the  puiport  of  the  accompanying  bill,  which  ia  believed  not  only  to  fumidi 
the  best  solution  of  the  problem,  but  to  meet  the  wishes  of  the  majority  of  the  tribe 
as  expressed  in  open  council,  and  in  communications  to  the  Indian  Office.  The  bill 
con  tarns  certain  reservations  essential  to  the  wel^u^  of  the  tribe;  provides  for  an  Indian 
town  near  the  oresent  agency,  which  is  a  cherished  dream  of  the  Omahas;  and  gives 
the  Nebraska  Historical  Societv  the  old  Presbyterian  mission,  which  it  is  their  desire 
to  preserve  as  a  landmaric;  ana  I  strongly  uige  its  enactment  into  law,  and  acain  call 
your  attention  to  the  foct  that  it  is  necoawry  that  such  an  enactment  be  haa  at  this 
session  if  at  all. 

Very  respectfully,  Jambs  Rudolph  Gabfebld, 

Secretary. 

The  Spbaxxb  of  thx  House  ov  Rbprxssntaiivbs. 


AN  ACT  To  providt  for  the  dJspoMl  of  the  nnoUottad  land  on  the  Omaha  IndlMi  Reservation  to  the 

State  of  Nebraska. 

Be  it  enacted  by  the  Senate  and  Houee  of  Repreeentativee  of  the  United  States  ofAnuriea 
in  Congrees  assembled.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  author- 
ized to  cause  to  be  surveyed,  if  neceeaary,  and  appraised,  in  manner  hereinafter  set 
forth,  in  tracts  of  forty  acres  each;  and,  after  such  survey  and  appraisement,  to  sell  and 
convey,  in  Quantities  not  to  exceed  one  hundred  and  sixty  acres  to  any  one  purchaser, 
all  the  unallotted  lands  on  the  Omaha  Indian  Reservation  in  the  State  of  Nebraska, 
except  such  tracts  as  are  hereinafter  specifically  reserved:  Provided^  That  the  said  land 
shall  be  sold  to  the  highest  bidder  under  such  re«fulations  as  the  Secretary  of  the  Interior 
may  prescribe,  but  no  part  of  said  land  shall  be  sold  at  less  than  the  appraised  value 
thereof:  And  provided Jurther^  That  "ppor  to  such  appraisement  and  sale,  any  member 
of  the  Omaha  Tribe  whose  allotment  is  subject  to  erosion  by  the  Missouri  River  shall  be 
permitted  to  relinquish  such  allotment  and  select  lieu  lands  of  equal  area  from  the 
unallotted  lands,  the  lands  so  relinquished  to  become  a  part  of  the  unallotted  tribal 
lands  and  subject  to  appraisement  and  sale  under  the  terms  of  this  act. 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  directed  to  reserve  from  sale 
under  the  terms  of  this  act  the  following  tracts  of  land,  for  the  purposes  designated: 
Forty-nine  acres  of  the  land  now  used  for  agency  purposes,  to  be  reserved  for  agency 
and  schopl  purposes  for  so  long  as  the  need  therefor  exists;  seven  acres,  to  be  selected 
bv  the  tnbe,  for  use  as  a  tribal  cemetery;  ten  acres  of  the  land  now  reserved  for  the  use 
of  the  Presbyterian  Church,  to  be  selected  by  die  oflScials  of  said  church,  for  the  use  of 
the  church  so  long  as  needed  for  religious  or  educational  purposes;  two  acres  of  the  land 
on  which  is  standing  what  is  known  as  the  old  Presbyterian  mission  building,*  and 
the  Secretary  of  the  Interior  is  hereby  authorized  to  cause  a  patent  in  fee  simple  to 
issue  therefor  in  the  name  of  the  State  Historical  Society  of  Nebraska:  Provided, 
That,  of  the  land  now  reserved  for  agency  purposes,  the  Secretarv  of  the  Interior  is 
directed  to  reserve  and  set  aside  for  town-site  purposes  one  humored  and  sixty-four 
acres,  other  than  the  forty-nine  acres  hereinbefore  reserved,  and  shall  cause  the  same 
to  be  surveyed  and  platted  into  town  lots,  streets,  alleys,  and  parks,  the  lots  to  be 
appraised  and  sold  under  the  terms  of  this  act,  but  no  bid  shall  be  received  therefor 
except  from  members  of  the  tribe,  and  the  streets,  alleys,  and  parks  are  hereby  dedi- 
cated to  the  public  use. 

Sec.  3.  That  the  appraisement  directed  by  this  act  shall  be  made  by  three  com- 
petent commissioners  to  be  appointed  by  me  Secretary  of  the  Intenor,  after  the 
completion  of  the  surveys  herem  directed  and  authorized,  one  of  whom  shall  be  a 
resident  citizen  of  the  State  of  Nebras^.  one  an  employee  of  the  Indian  Bureau, 
and  one  holding  tribal  relations  with  the  Omaha  Indians,  said  commission  to  be  paid 
a  salary  of  not  to  exceed  five  dollars  per  day  each  while  actually  employed  in  the 
inspection  and  appraisal  of  said  land,  such  appraisement  to  be  completed  within 
sucn  a  period  after  the  date  of  the  (»*gemization  of  said  commission  as  the  Secretary 
of  the  Interior  shall  designate. 

Sec.  4.  That  the  proceeds  of  such  sale,  after  paying  all  the  expenses  incident  to 
and  necessary  tot  carrying  out  the  provisions  of  this  act,  shall  be  divided  pro  rata 
among  the  children  of  tne  Omaha  Tribe  living  on  the  date  of  the  passage  and  approval 
of  this  act  who  have  not  received  allotments  of  land  imder  the  acts  of  August  seventh, 
eighteen  hundred  and  eighty-two  (Twenty-second  United  States  Statutes  at  Large, 
page  one  hundred  and  forty-one),  and  March  third,  eighteen  hundred  and  ninety- 
three  (Twenty-third  United  States  Statutes  at  Large,  page  six  hundred  and  thaity), 
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and  shall  be  placed  to  the  credit  of  said  Indians  in  the  Treasury  of  the  United  States, 
and  shall  bear  interest  at  the  rate  of  five  per  cent  per  ai^num,  until  such  time  as  the 
individual  Indians  ahaU  have  reached  the  age  of  twentv-five  years,  when  the  share 
to  the  credit  of  each  Indian,  with  accrued  interest^  shall  be  paid  to  him  upon  appli- 
cation therefor  through  the  Secretary  of  the  Interior;  but  in  the  event  of  the  death 
of  such  Indiaji  prior  to  reaching  the  aee  of  twenty-five  years,  his  share  shall  be  paid 
at  once  to  his  heirs  under  the  laws  of  descent  in  force  in,  the  State  of  Nebraska. 

Sbo.  5.  That  for  the  purpose  of  carrying  out  the  provisions  of  this  act  there  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  three  thousand  douars,  or  so  much  thereof  as  may  be  necessary,  to  be 
reimbunable  out  of  the  funds  arising  from  the  sale  of  said  lands. 

Sbo.  6.  All  acts  and  parts  of  acts  not  consistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Dbpabtmbnt  of  thb  Intbbiok, 

WaikingUmy  April  18, 191t, 
Hon.  Dan  V.  Stbphbns, 

Eou9t  of  Rejpreientativei. 

Sib:  The  department  has  the  honor  to  acknowled^  the  receipt  of  your  letter  of 
April  2,  1912,  with  its  inclosure,  regarding  a  change  m  the  provisions  of  Senate  bill 
5060,  for  the  sale  of  unallotted  lands  of  the  Omaha  Indians,  so  as  to  authorize  allot- 
ments in  cases  where  Indians  were  entitled  but  failed  to  receive  lands,  mentioning 
the  specific  case  of  Alice  Spring,  which  was  brought  to  your  attention  by  Mr.  Sloan. 

The  rieht  of  the  heirs  of  Alice  SpriuKer,  deceased,  to  select  an  allotment  on  the 
Omaha  Keservation  was  denied  by  the  Indian  Office  and  on  appeal  the  department 
aflSrmed  the  action  of  that  office.  Copies  of  the  correspondence  regarding  this  case 
are  inclosed  herewith  for  your  information. 

The  Omaha  Indians  in  council  expressed  the  wish  that  the  remaining  tribal  land 
be  disposed  of  for  the  benefit  of  the  unallotted  living  children,  and  the  department 
has  not  intended  to  madce  provision  for  any  deceased  members  of  the  tribe  who  had 
the  status  of  Alice  Springer. 

Attention  is  invited  to  the  fact  that  the  bill  you  transmitted,  introduced  in  the 
Senate  February  5, 1912,  was  amended  upon  the  recommendation  of  this  department, 
and  that  the  amended  bill  passed  the  Senate  March  21,  1912.  The  department  sug- 
gests, however,  that  the  bill  be  further  amended  by  inserting  the  following  after  the 
word  **use,"  in  line  7jj>age  3: 

** Prcfvided  further y  That  the  lands  allotted,  those  retained  or  reserved,  and  the 
surplus  lands  sold,  set  aside  for  town-site  pusposes,  or  otherwise  disposed  of,  shall  be 
subject  for  a  period  of  twenty-five  years  to  all  the  laws  of  the  United  States  prohibit- 
ing the  introauction  of  intoxicants  into  the  Indian  country.'* 

It  has  been  found  that  like  provisions  inserted  in  other  laws  have  proved  of  benefit 
to  the  Indians  and  of  great  assistance  to  this  department  in  enforcing  the  laws  pro- 
hibiting the  sale  of  intoxicants  to  Indians.    The  Supreme  Court  in  the  case  of  Dick  v. 
United  SUtes  (208  U.  S.,  340),  has  upheld  the  validity  of  such  a  law. 
Respectfully, 

Samuel  Adams, 
Fint  JMiitant  Secretary, 
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SALE  OF  TIMBER  LANDS  BELONGING  TO  CHOCTAW  AND 
CHICKASAW  INDIANS  IN  OKLAHOMA. 


April  20, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Cabteb,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4753.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  4753)  to  amend  an  act  entitled  *'An  act  to  provide  for  the  final 
disposition  of  the  affairs  .of  the  Five  Civilized  Tribes,  in  the  Indian 
Territory,  and  for  other  purposes,"  approved  April  26,  1906,  having 
duly  considered  the  same,  reports  the  bill  without  amendment  and 
recommends  that  it  do  pass. 

The  committee  adopts  the  report  of  the  Senate  Committee  on 
Indian  Affairs  on  this  bill,  which  is  as  follows: 

(Senate  Report  No.  878,  Sizty-aeoond  Congress,  second  sesskm.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  S.  4753,  to  amend  an  act 
entitled  ''An  act  to  provide  for  the  final  disposition  of  the  affairs  of  the  Five  Civilized 
Tribes  in  the  Indian  Territory,  and  for  other  purposes,"  approved  April  26,  1906  (34 
Stat.  L.,  p.  137),  after  giving  the  same  careful  consideration,  report  thereon  with  a 
recommendation  that  it  pass  without  amendment. 

The  reasons  for  amending  said  act  are  fuller  set  out  in  the  following  letter  from  the 
First  Assistant  Secretary  ot  the  Interior,  to  wit: 

Depabtmbnt  of  thb  Interior, 

WashmgUmt  Jantuxry  18, 191t, 
Hon.  Robert  J.  Gamble, 

Chavrman  CommUUe  on  Indian  Affairs,  United  States  Senate. 
Sir:  By  direction  of  the  President  I  have  the  honor  to  invite  your  attention  to  a 
draft  of  proposed  legislation  for  the  sale  of  timber  lands  belonging  to  the  Choctaw  and 
Chickasaw  Indians  of  Oklahoma. 

By  section  7  of  the  act  entitled  ''An  act  to  provide  for  the  final  disposition  of  the 
affairs  of  the  Five  Civilized  Tribes  in  the  Indian  Territory,  and  for  other  purposes,'' 
approved  April  26,  1906  (34  Stat.  L.,  137),  the  Secretary  of  the  Interior  was  directed 
to  reserve  from  allotment  and  sale  certain  described  lands  in  the  Choctaw  Nation. 

This  limd  was  reserved,  the  timber  and  land  appraised,  and  the  same  offered  for 
sale  imder  date  of  September  19,  1907.  The  total  amount  of  land  reserved  was  about 
10,800  acres,  and  the  pine  upon  these  lands  was  estimated  as  being  about  48,000,000 
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2  LANDS    BELONGING   TO    CHOCTAW    AND    CHICKASAW    INDIANS. 

feet  board  measure,  with  a  value  of  $191,824.  The  total  appraised  value  of  the  land, 
hBid  wood,  and  pine  was  $220,858.37.  It  was  offered  as  a  whole  or  in  70  sepaimte  trects. 
No  bids  were  received  imder  this  advertisement. 

Subsequently  a  cyclone  passed  over  a  portion  of  the  reserved  land,  blowing  down 
a  large  amount  of  timber.  The  blown-down  timber  was  sold  to  prevent  wastOi  about 
4,000,000  feet  being  thus  removed. 

In  the  spring  of  1910  the  pine  timber  was  ag^in  estimated  and  appraised.  The 
amount  of  pine  timber  under  this  estimate  was  given  as  43,178,000  feet,  with  a  value 
of  $216,115.    The  land  and  hard  wood  was  not  reappraised. 

On  April  25,  1910,  the  department  offered  the  timber  and  land  for  sale.  The  70 
tracts  of  the  first  advertisement  were  arranged  into  three  groups  and  offered  in  these 
groups.  Bids  were  received  from  three  parties,  but  the  total  bid  for  the  three  tracts 
was  much  lower  than  the  appraised  value.    All  bids  were  rejected. 

These  timberlands  were  again  offered  for  sale  under  date  of  July  25,  1910,  with 
certain  changes  in  the  manner  of  sale.  A  single  bid  was  received.  This  bid  covered 
all  three  tracts,  but  was  for  $75,000  less  than  the  combined  ap]>raised  value  of  the 
land  and  hard  wood  as  made  in  1007  and  that  of  the  pine  as  made  in  1910. 

On  June  29,  1911,  the  department  approved  regulations  offering  theee  lands  for 
sale  at  public  action.  Under  these  regulations  bids  could  be  offered  upon  each 
section  or  portion  of  section  reserved,  upon  tracts  of  about  three  sec^ons  each,  as 
grouped  in  the  advertisement,  or  upon  the  entire  area  reserved.  At  the  auction  held 
at  Bokhoma  October  31,  1911,  no  bid  was  received.  Subsequently  one  party  made  a 
private  offer  of  $150,000  for  the  entire  tract.  This  offer  was  considered  inadequate 
and  was.  not  accepted. 

The  act  of  April  26,  1906,  supra,  requires  that  the  timberland  be  sold  for  cash. 
'  This  requires  a  purchaiser  to  make  a  large  cash  payment  a  long  pcoiod  in  advance  of 
the  time  when  he  can  realize  a  return  through  the  manufacture  of  the  timber  into 
lumber. 

It  is  believed  that  if  the  law  were  changed  to  permit  the  sale  on  deferred  payments, 
so  that  the  purchaser  might  obtain  a  return  from  a  part  of  the  timber  through  manu- 
facture and  sale  prior  to  the  making  of  full  payment  for  the  same,  a  more  satisfactory 
price  could  be  received  for  the  timoerland. 

The  department  would  be  pleased  tq  see  the  inclosed  draft  of  legislation  enacted 
into  law. 

Respectfully,  Samuel  Adams, 

First  Assistant  Secretary. 

In  short,  the  act  of  April  26,  1906,  provides  that  these  lands  must 
be  sold  for  cash.  The  purpose  of  this  bill  is  simply  to  autliorize  the 
Secretary  of  the  Interior  to  make  the  sales  upon  such  terms  as  he 
deems  most  beneficial  to  the  Indians  who  own  the  property. 
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DEPARTMENT  OF  LABOR. 


April  20,  1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Wilson  of  Pennsylyania,  from  the  Comioittee  on  Labor, 
submitted  the  f  ollovdng 

REPORT. 

[To  accompany  H.  R.  22913.] 

The  Committee  on  Labor,  to  which  was  referred  the  bill  (H.  R. 
22913)  to  create  a  Department  of  Labor,  submits  the  following 
report  and  recommends  that  said  bill  do  pass  with  the  foUovdng 
amendment: 

On  page  3,  line  21,  after  the  word  ''least,"  strike  out  the  word 
'* one    and  insert  the  word  "once." 

This  bill  proposes  to  establish  a  Department  of  Labor  and  to  change 
the  present  Department  of  Commerce  and  Labor  to  a  Department  of 
Commerce.  It  provides  a  Secretary  of  Labor,  who  shall  be  a  member 
of  the  President's  Cabinet;  three  Assistant  Secretaries,  a  SoUcitor  of 
the  Department  of  Justice  for  the  Department  of  Labor,  a  chief  clerk, 
a  disbursing  clerk,  and  such  other  clerks,  inspectors,  and  special 
agents  as  may  be  provided  for  by  Congress.  It  transfers  the  Com- 
missioner General  of  Immigration,  the  commissioners  of  immigration, 
the  Bureau  of  Immigration,  the  Inmiigration  Service  at  large,  the 
Bureau  of  Labor,  and  the  Commissioner  of  Labor  from  the  Depart- 
ment of  Commerce  and  Labor  to  the  Department  of  Labor.  It 
changes  the  title  of  the  Bureau  of  Labor  to  the  Bureau  of  Labor  Sta- 
tistics, and  the  Commissioner  of  Labor  to  the  Commissioner  of  Labor 
Statistics,  and  transfers  the  duties  of  the  Commissioner  of  Labor  to 
the  Commissioner  of  Labor  Statistics,  including  those  imposed  by 
the  Erdman  Act.  It  authorizes  the  collection  and  publication  of  sta- 
tistics relative  to  the  conditions  of  labor  and  the  products  and  distri- 
bution of  the  products  of  the  same,  and  authorizes  the  Secretary  of 
Labor  to  caU  upon  other  departments  of  the  Government  for  such 
statistical  data  as  they  may  nave  which  would  be  valuable  for  that 
purpose.  It  authorizes  the  Secretary  of  Labor  to  act  as  mediator 
ana  to  appoint  commissioners  of  conciliation  in  labor  disputes,  thereby 
giving  the  influence  of  the  Government  toward  industrial  peace.    It 
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directs  the  Secretary  of  Labor  to  investigate  and  report  to  Congjress 
a  plan  of  coordination  of  the  activities  of  liis  office  with  the  activities 
of  the  present  bureaus,  commissions,  and  departments,  in  order  to 
harmonize  and  unify  such  activities,  with  a  view  to  further  legislation 
to  further  define  the  duties  and  powers  of  the  Department  of  Labor. 
The  foUowing  extracts  from  the  report  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  accompanying  the  bill  creating  a  Depart- 
ment of  Commerce  and  Labor,  furnish  interesting  historical  data  on 
the  subject: 

The  only  provisions  in  the  C!onstdtution  in  regard  to  executive  departments  of  the 
Government  are  foimd  in  section  2  of  article  2,  wherein  it  is  provided  that  the  President 
'*may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive 
departments  upon  any  subject  relating  to  the  duties  of  their  respective  offices;  *'  and, 
a^ain,  that  *'  Congress  may  by  law  vest  the  appointment  of  such  inferior  officers  as  thev 
think  proper  in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments/' 

Just  what  constitutes  an  "executive  department"  or  the  "head  of  a  department" 
has  not  been  fully  determined.  It  is  auite  certain,  however,  that  the  hc^ul  of  sudi 
department  shall  not  necessarily  be  called  into  the  President's  Cabinet  in  order  to 
constitute  the  department  an  executive  department  within  the  meaning  of  the  Con- 
stitution/ 

The  President's  Cabinet  is  extraconstitutional.  It  is  not  provided  for  by  law,  but 
exists  voluntarily  and  by  force  of  custom.  It  has  become  the  custom,  however,  that 
when  a  department  is  created  and  the  head  thereof  is  denominated  "secretary"  or 
"general "  to  consider  him  as  a  Cabinet  officer.  There  is,  of  course,  nothing  to  prevent 
the  President  ^m  requesting  the  head  of  any  other  department  to  attend  the  meet- 
ings of  what  is  called  the  Cabinet.  But  the  force  of  custom  as  it  now  exists  if  very 
strong.    No  departure  from  it  is  likely  to  soon  occur. 

The  meetings  of  the  Cabinet  necessarily  exercise  a  tremendous  influence  upon  the 
policies  of  the  Executive.  A  department  which  is  represented  in  the  Cabinet  is 
thereby  given  a  CTeat  advantage. 

The  creation  of  a  new  executive  department,  the  head  of  which  diall  be  a  member 
of  the  Cabinet,  is  no  light  matter.  Only  two  additions  to  the  Cabinet  have  been  cre- 
ated by  Congress  in  over  a  century.  The  Departments  of  State,  War,  Treasury,  and 
Navy,  and  the  Attomev  General  and  Postmaster  Greneral  were  established  during  the 
eighteenth  century  and  during  the  first  10  years  of  the  existence  of  our  Government 
under  the  present  Constitution. 

BXISTINO  EXECUTIVE  DEPARTMENTS. 

The  state  Department  was  the  first  executive  department  created  and  was  estab- 
lished under  the  title  of  the  Department  of  Foreign  Affairs  by  act  of  July  27, 1789,  the 
title  of  the  department  being  changed  to  Department  of  State  by  act  of  September  15, 
.1789. 

The  Department  of  War  was  created  by  act  of  August  7, 1789. 

The  Department  of  the  Treasury  was  created  by  act  of  September  2, 1789. 

A  salary  for  the  Attomev  General  of  the  United  States  was  provided  for  in  the  act  of 
September  23,  1789,  and  the  office  of  Attorney  General  was  created  in  the  last  sectioa 
of  the  act  of  September  24,  1789.  The  Attorney  General  has  always  been  one  of  the 
I^^dent's  fanuly  of  advisers  known  as  a  Cabinet  officer,  although  his  office  was  not 
in  terms  referred  to  as  an  executive  office  until  the  act  of  June  22,  1870,  eeUblishing 
the  Department  of  Justice. 

A  temporary  Postmaster  General  was  provided  for  by  the  act  of  September  22,  1789, 
and  by  the  act  of  May  8,  1794,  a  genersCl  post  office  was  established  at  the  seat  of  Uie 
Government  with  a  PosUnaster  General  in  charge.  The  Postmaster  General  became 
undoubtedly  the  head  of  one  of  the  executive  depu'tments  of  the  Government,  but  the 
law  did  not  in  terms  so  refer  to  him  until  the  act  of  June  8, 1872,  establishing  an  exec- 
utive department  to  be  known  as  the  Post  Office  Department. 

The  Department  of  the  Navy  was  created  by  act  of  April  30,  1798. 

The  six  departments  referred  to  above  were  all  established  practically  at  the  com- 
mencement 01  the  Government  under  the  Constitution. 

There  have  been  manv  requests  for  the  creation  of  new  executive  departments  of 
the  Government  in  behalf  of  various  interests  since  that  time,  but  Congress  has  been 
very  conservative  about  granting  such  requests. 

By  the  act  of  March  3, 1849,  the  Department  of  the  Interior  was  established,  but  the 
name  given  to  it  in  the  title  of  the  original  act  was  a  *'Home  Department."    The 
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Department  of  the  Interior  was  intended  as  a  "home  "  department.  It  was  to  have 
charee  of  those  internal  affairs  which  needed  representation  m  the  President's  Cabinet. 
The  Interior  Department  is  one  of  the  greatest  departments  of  the  Government  in 
extent  of  its  varied  interests  and  the  number  of  its  employees.  Many  of  its  different 
biireaoB  or  branches,  however,  have  no  connection  or  relationship  to  each  other,  and 
it  is  not  a  homogeneous  deparUnent. 

The  Department  of  A^culture  was  established  by  act  of  May  15,  1862,  and  placed 
in  charge  of  a  Commissioner  of  Agriculture,  who  was  not,  however,  considered  as  a 
Cabinet  officer. 

By  act  of  February  9,  1889,  it  was  provided  that  the  Department  of  Agriculture 
should  have  a  Secretary  of  Agriculture  at  its  head,  and  the  Secretary  of  Agnculture  is 
considered  a  member  of  the  Cabinet. 

The  Commissioner  of  Agriculture,  within  the  meaning  of  the  Constitution,  was  as 
much  the  head  of  a  department  as  the  Secretary  of  A^culture.  He  mieht  as  teadily 
have  been  called  to  attend  the  meetinsis  of  the  Cabmet'  but  it  never  has  been  the 
policy  of  the  President  to  unduly  extend  the  size  of  his  Cabinet.  To  add  greatly  to  its 
numbers  would  destroy  its  efficiencv.  It  never  has  been  the  policy,  therefore,  of 
Coneress  to  easily  create  a  new  head  of  an  executive  department  who,  under  the  custom, 
would  be  entitled  to  the  courtesy  of  a  seat  in  the  Cabmet. 

It  is  quite  apparent  from  a  casual  examination  that  a  proper  rearrangement  of  the 
various  divisions  and  branches  of  the  Grovemment  service  might  in  some  cases  be  of 
considerable  benefit.  It  is  also  apnarent  that  those  things  which  grow  can  never  have 
the  same  degree  of  uniformity  ana  regula^ty  as  do  those  things  whidi  are  made  to 
order. 

The  study  which  your  committee  has  made  of  this  subject,  however,  convinces  us 
that  a  rearrangement  and  reclassification  of  the  different  bureaus  and  divisions  of  the 
public  service  devoted  to  scientific  pursuit  might  well  be  made  with  great  resultinjr 
benefit.  * 

The  original  six  executive  departments  were  each  created  because  of  a  necessity  and 
propriety  which  was  apparent.  The  Interior  Department  was  created  because  at  the 
time  it  seemed  very  desirable  to  relieve  some  of  the  other  departments  of  what  were 
to  them  excrescences^  and  also  create  an  official  adviser  to  the  President  who  would 
give  particular  attention  to  the  growth  and  development  of  our  coimtry  internally. 

The  Department  of  Agriculture  was  established  from  a  sense  of  eminent  fitness,  and 
its  work  has  more  than  justified  the  most  ardent  prophecies  of  those  who  uiged  its 
creation. 

The  same  may  be  said  of  all  the  scientific  divisions  in  the  different  departments. 
The  Weather  Bureau,  for  Instance,  is  the  foremost  meteorological  institution  in  the 
world.  The  Geological  Survey  is  not  equaled  in  any  other  country.  The  Coast  and 
Greodetic  Survey  is  the  envy  of  all  other  nations.  The  Naval  Observatory  and  the 
Nautical  Almanac  direct  the  course  of  the  shipping  of  the  world.  Equal  praise  might 
well  be  given  to  many  other  scientific  branches  of  the  Government. 

It  is  very  evident,  however,  that  some  of  the  statistical  or  other  scientific  bureaus  of 
the  Government  have  no  special  connection  with  the  general  purpose  of  the  departments 
in  which  they  happen  to  oe  respectively  located. 

For  many  years  there  has  been  a  widespread  desire  among  the 
people  for  the  ^tablishment  of  a  Department  of  Labor.  The  great 
development  of  industrial  life  since  the  introduction  of  machinery  and 
the  la^e  number  of  wage  workers  frequently  emplojred  by  a  single 
individual  or  corporation  has  made  the  labor  question  one  of  flie 
greatest  problems  of  our  times.  By  the  act  of  Congress  of  June  27, 
1884,  the  Bureau  of  Labor  was  estaolished  and  placed  in  the  Depart- 
ment of  the  Interior.  The  act  provided  for  tne  appointment  of  a 
Commissioner  of  Labor.  On  June  13,  1888,  Congress  created  a 
Department  of  Labor,  but  it  did  not  have  the  rating  or  dignity  of  an 
executive  department  and  the  Commissioner  of  Labor  was  not  a 
member  of  the  President's  Cabinet.  At  that  time  the  Bureau  of 
Labor  in  the  Department  of  the  Interior  was  abolished  and  the 
Department  of  Laoor  made  independent  of  it  and  its  duties  enlarged 
so  as  to  take  in  a  larger  scope  of  industrial  conditions.  When  the 
Department  of  Commerce  and  Labor  was  created,  the  Department  of 
Labor  was  merged  with  it  as  a  bureau. 
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In  addition  to  the  benefits  which  would  come  to  labor  throudi 
having  the  head  of  the  Department  of  Labor  as  a  member  of  tne 
President's  Cabinet  dealing  with  labor  problems  in  a  manner  sympa- 
thetic to  labor,  the  power  which  is  given  to  the  Secretary  of  Laoor  to 
act  as  a  mediator  in  labor  disputes  and  to  appoint  conmiissioners  of 
concihation  in  such  cases  will  be  of  inmi^ise  value  in  promoting 
industrial  peace.  The  friendly  offices  of  some  one  who  has  the  con- 
fidence of  Doth  sides  to  a  controversy,  when  used  intelligently  and  at 
the  proper  moment,  can  do  more  to  bring  the  contending  parties 
together  upon  terms  satisfactory  to  aU  concerned  than  any  other 
policy  that  can  be  pursued. 

Mr.  Mann  in  submitting  the  report  from  the  Committee  on  Inter- 
state and  Forei£^  Commerce  on  the  bill  creating  a  Department  of 
Commerce  and  Labor,  says: 

One  of  the  reasons  which  has  been  uiged  why  the  Labor  Department  should  not  be 
included  in  the  new  department  is  that  there  oii^t  to  be  created  a  secretary  of  the 
Labor  Department,  with  a  seat  in  the  Cabinet.  Whether  this  is  likely  to  be  done  in 
view  of  the  conservative  action  in  creatine  new  Cabinet  officers  in  the  past,  it  is  not  for 
vour  committee  to  judge  at  this  time.  But  it  will  be  as  easy  to  create  a  secretary  of 
labor  if  the  Department  of  Labor  is,  for  the  present,  included  in  the  new  department 
as  it  would  be  if  the  Labor  Department  is  left  out  by  itself.  In  isyct,  it  seems  much 
more  likely  that  the  Labor  Department  will  grow  in  the  scope  of  its  work,  and  hence  be 
more  likely  to  warrant  the  creation  of  a  new  Cabinet  officer  to  represent  labor  interests 
if  the  proposed  action  is  taken  than  would  be  the  case  if  the  Labor  Department  is  left 
as  it  now  is. 

The  Democratic  platform  of  1908  declares,  "That  we  pledge  the 
Democratic  Party  to  the  enactment  of  a  law  creating  a  Department 
of  Labor,  repjresented  by  a  Secretary  in  the  President's  Cabinet." 

The  organized  wage  workers  of  tne  coimtry  are  unanimous  in  sup- 
port of  tms  measure^  and  the  views  of  many  of  them  have  been  con- 
veyed to  your  committee  either  in  person  or  by  letter. 

Among  those  thus  expressing  themselves  are  Samuel  Gompers, 
president  of  the  American  Federation  of  Labor;  Frank  Morrison, 
secretary,  and  Arthur  E.  Holder,  legislative  committeeman  of  Ameri- 
can Federation  of  Labor;  Frank  Littlefair,  secretary  of  the  Yonkers 
(N.  Y.)  Federation  of  Labor;  D.  Mitthauer,  president,  and  Peter  F. 
Markey ,  secretary,  Richmond  Borough  Central  Trades  and  Labor  Coun- 
cil, Stapleton,  Staten  Island,  N.  Y. ;  WiUiam  Smith,  secretary  Central 
Labor  Union  of  Lancaster  and  Depew,  N.  Y.;  Robert  Peel,  secretary 
of  Bronx  Labor  Council;  Andrew  Smith,  secretary  Federal  Labor 
Union,  Niagara  FaUs,  N.  Y.;  P.  J.  Brady,  secretary  Allied  Printing 
Trades  Council  of  Greater  New  York;  Frank  Gehring,  president 
Lithographers'  International  Protective  and  Beneficial  Association 
of  the  United  States  and  Canada;  H.  A.  Martin,  secretary  District 
Assembly,  Knights  of  Labor,  Washin^on,  D.  C;  W.  W.  Beattie, 
president  Commercial  Telegraphers'  iSiion  of  America;  T.  D.  Fen- 
nessey,  International  Tvpographical  Union,  Los  Angeles,  Cal.:  J.  C, 
Skemp,  G.  S.  T.,  Brotherhood  of  Painters,  Decorators  and  raper- 
hangers  of  North  America,  Lafayette,  Ind.;  Frank  Duffy,  general 
secretary  United  Brotherhood  of  Carpenters  and  Joiners  of  America, 
IndianapoUs,  Ind.;  Sam  De  Nedrey,  secretary  Central  Labor  Unioaj 
Washington,  D.  C;  J.  L.  Feeney,  president  Bookbinders'  Union  No.  4, 
Washington,  D.  C;  W.  E.  Kennedy,  the  Trades  Unionist,  Washing- 
ton, D.  C;  Charles  Silverman,  corresponding  secretary,  Navy  Yard 
Clerks  and  Draughtsmen's  Association,  Brooklyn,  N.  Y.;  B.  A. 
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Larger,  general  secretary  United  Garment  Workers  of  America: 
Charles  F.  Bailej,  general  secretary-treasurer  Laundry  Workers 
International  Umon;  Central  Labor  Union  of  Hudson,  N.  Y.j  Ernest 
Willard,  general  secretary-treasurer  International  Hod  Carriers  and 
Building  Xiaborers'  Union  of  America;  John  J.  Joyce,  International 
Longshoremen's  Association,  BuffiJo,  N.  Y.;  William  Tompkins, 
secretary  Central  Federation  of  Labor,  Cohoes,  N.  Y. :  Otto  Nichols, 
secretary  Central  Labor  Union,  Brooklyn,  N.  i\:  J.  T.  McLaughlin^ 
secretary  Central  Labor  Union,  Batavia,  N.  Y.;  E.  H.  Chapman,  sec- 
retary Trade  and  Labor  Assembly,  Port  Chester,  N.  Yt;  John  J. 
Dillon^  secretary  Central  Federation  of  Labor,  Albany,  N.  Y. 

A  bill  to  create  a  Department  of  Labor  has  been  pending  before  the 
Committee  on  Labor  tor  a  number  of  years  and  in  all  that  time  no 
one  has  appeared  in  opposition  to  the  measure. 
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£d  Session.       |  1      No.  576. 


DAM  ACROSS  CHOCTAWHATCHEE  RIVER,  DALE  COUNTY, 

ALA. 


April  20, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Richardson,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT. 

[T6  accompany  H.  R.  22006.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  22006)  authorizing  the  Choctawhatchee  River 
light  &  Power  Co.  to  erect  a  dam  across  the  Choctawhatchee  River 
in  Dale  County,  Ala.,  having  considered  the  same,  report  thereon  with 
a  recommendation  tnat  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  letter  attached  and  which  is  made  a  part  of  this  report. 


Offiob  of  thb  Chibf  of  Enoinbbbs, 

TTotfttn^ton,  April  5, 19 It. 

Respectfully  returned  to  the  Secretary  of  War. 

By  an  act  approved  April  5, 1906,  the  consent  of  Congress  was  given  to  the  construe- 
iioD,  by  a  corporation  Known  as  the  Choctawhatchee  Power  Co.,  of  a  dam  across 
Choctawhatchee  River  near  Newton,  in  Dale  County,  Ala.  This  act  has  apparently 
expired  by  limitation,  the  dam  not  having  been  built  within  the  time  fixed  therein. 

The  accom{Mmying  bill,  H.  R.  22006,  Sixty-second  Congress,  second  session,  h 
assumed  to  be  intenoed  to  revive  the  privilege  and  confer  it  upon  a  corporation  desig- 
nated as  the  Choctawhatchee  River  Light  A  Power  Co.  The  bill  provides  thai 
the  rights  granted  shall  be  exercised  subject  to  the  provisions  of  the  general  dam  act 
of  June  23, 1910,  and  it  is  therefore  believed  that  the  interests  of  navigation  are  amply 
safeguarded.  So  far  as  those  interests  are  concerned,  1  see  no  objection  to  the  past^e 
of  the  bill  by  Congress. 

W.  H.  BlXBY, 

Chief  of  Engineers,  United  States  Army. 

ITblrd  indoraeiDent.| 

Wab  Dbpartmbnt,  April  10^  191t. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  concurring  in  the  views  of  the  Chief  of  Engineers 
in  preceding  indorsement. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 

Digitized  by  VjOOQ  IC 


Digiti 


zed  by  Google 


62d  Conobkss,  )  HOUSE  OF  REPRESENTATIVEa  J     Repobt 

ed  Session.       f  (     No.  577. 


ASHTABXJLA,  OHIO,  SUBPORT  OF  ENTRY. 


^BiL  20,  1912. — CJommitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  LoNQWOBTH,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

BEPORT. 

[To  accompany  S.  2228.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  Senate 
bill  2228,  having  had  the  same  under  consideration,  report  it  back  to 
the  House  without  amendment,  and  recommend  that  the  bill  do  pass. 

The  report  of  the  Senate  Conmiittee  on  Commerce  is  hereunto 
attached. 

[Senate  Report  No.  169,  Sixty-aecond  CongreaB,  second  seasion.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bUl  (S.  2228)  to  establish 
Ashtabula,  Ohio,  a  subport  of  entry  in  the  customs  collection  district  of  Cuyahoga, 
Ohio,  and  for  other  purposes,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and  Labor  and  the  Treas- 
ury Department,  as  will  appear  by  the  following  letters: 

DbPARTMBNT  of  CoiflfERCB  AND  LaBOR, 

Office  of  the  Secretary, 

Washington,  May  t2, 1911, 
Sir:  The  department  has  received  your  letter  of  the  12th  instant,  inclosing  Senate 
bill  2228,  a  bifi  to  establish  Ashtabula,  Ohio,  a  subport  of  entry  in  the  customs  col- 
lection district  of  Cuyahoga,  Ohio,  and  for  other  purposes. 

Complying  with  your  request  tnat  I  furnish  tne  committee  with  such  suggestions 
as  I  may  deem  proper  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage, 
I  have  to  state: 

A  considerable  portion  of  the  ore  designed  for  Pittsburgh  and  of  the  coal  shipped 
from  Pittsbuigh  finds  its  natural  inlet  or  outlet  at  present  at  Ashtabula.  It  will 
therefore  be  a  material  convenience  to  commerce  to  sdlow  vessels  to  enter  and  clear 
there  rather  than  through  Cleveland  or  the  subport  of  Conneaut.  The  department 
therefore  favors  the  establishment  of  the  subport  of  entry. 

The  question  of  the  immediate  transportation  of  dutiable  merchsmdise  without 
appraisement  is  for  the  consideration  of  the  Treasury  Department,  to  which  it  is  under- 
stood the  bill  has  also  been  referred. 

Respectfully,  Benj.  S.  Cable, 

Acting  Secretary. 
Hon.  William  P.  Frye, 

Chairman  Commitue  an  Commerce,  United  States  Senate, 
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Tbbasubt  Dbpartment, 

Officb  of  the  Sbobstabt, 
iVashingtOHj  December  11,  1911. 
The  Chairhan  Committbb  on  Gommbbcb, 

United  States  Senate, 
Sir:  I  hane  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant, 
transmitting  a  copy  of  Senate  bill  2228,  to  establiah  Ashtabula,  Ohio,  a  subport  oi 
entry  in  the  customs  collection  district  of  Cuyahoga,  Ohio,  and  for  other  purposes. 

The  said  bill  is  identical  with  the  bill  (H.  K.  30^3)  introduced  in  the  tliira  session 
of  the  Sixty-first  Coi^ess,  the  enactment  of  which  was  recommended  in  this  depart- 
ment's letter  dated  May  6,  1911,  a  copy  of  which  is  herewith  inclosed. 
Respectfully, 

Fbanklin  MacVbaoh,  Secretary. 


Treasury  Dbpartment, 

Office  op  the  Sbcrbtart, 

Washington,  May  6,  1911. 
The  Chairman  CoMMrrrEB  on  Wats  and  Means, 

House  of  Representatives. 

Sir:  I  have  the  honor  to  refer  to  your  letter  of  February  21  last,  requesting  a  report 
upon  a  bill  (H.  R.  30903)  to  establish  Ashtabula,  Ohio,  a  subport  of  entry  in  the  cus- 
toms collection  district  of  Cuyahoga,  and  to  extend  to  such  subport  the  privileges  of 
the  first  section  of  the  immediate  transportation  act  of  June  10,  1880. 

It  appears  upon  investigation  that  Ashtabula  is  an  important  ore-receiving  port, 
locatea  on  Lake  Erie,  in  the  customs  collection  district  of  Cuyahoga,  about  60  miles 
east  of  Cleveland,  and  that  a  car  ferry  is  operated  between  that  place  and  Port  Burwell, 
Canada,  by  the  Pennsylvania-Ontario  Transportation  Co.,  which  makes  about  10 
round  trips  weekl]^,  transferring  cars  from  the  rennsylvania  Railwav  in  this  country  to 
the  Canadian  Pacific  Railway  m  Canada,  and  that  me  operations  of  said  ferry  are  con- 
siderably hampered  because  of  the  fact  that  Ashtabula  is  not  a  subport  of  entry  having 
the  privileges  of  the  first  section  of  said  act  of  June  10, 1880,  and  merchandise  can  not 
therefore  be  brought  into  that  port  from  Canada  and  forwarded  in  bond  to  its  destina- 
tion. 

There  are  two  customs  officers  stationed  at  Ashtabula  during  the  navigation  season 
chiefly  for  the  purpose  of  enforcing  the  navigation  laws  and  the  compilation  of  statis- 
tics of  exports,  although  duty-paid  entries  of  imported  merchandise  are  sometimes 
accepted  by  such  officers,  ana  it  is  probable  that  the  designation  of  Ashtabula  as  an 
immediate  transportation  subport  of  entry  would  not  necessitate  a  greater  number  of 
officers  being  stationed  at  that  place  than  at  present,  although  the  number  of  officers 
reauired  at  such  a  subport  in  tlie  future  and  the  amount  of  expense  incident  thereto 
will  depend  entirely  upon  the  amoimt  of  business  transacted. 

The  department  is  therefore  of  the  opinion  that  the  enactment  of  the  said  bill  would 
be  in  the  interests  of  commerce  and  without  any  disproportionate  increase  of  expense, 
and  it  recommends  that  the  same  be  passed. 

Respectfully,  Franklin  MacVeagh, 

Secretary. 
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FEDERAL  EMPLOYEES'  COMPENSATION  BILL. 


Aphil  20, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Carlin,  from  the  Committee  on  the  Judiciary^  submitted  the 

followii^ 

REPORT. 

[To  accompany  H.  R.  20995.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  H.  R. 
20995  (the  Howland  bill),  having  had  the  same  under  consideration, 
report  the  same  back  to  the  House  with  certain  amendments,  and 
recommend  that  the  amendments  be  agreed  to  and  the  biU  as 
amended  do  pass. 

Amendment  No.  1:  Page  1,  line  4,  strike  out  all  after  the  word 
"employees"  down  to  ana  including  the  word  ['annum"  in  line  6. 

No.  2:  Page  1,  line  8,  strike  out  me  word  "line"  and  insert  in  lieu 
thereof  the  word  "  company." 

No.  3:  Page 2,  line  1,  after  the  word  "pursuing,"  insert  the  words 
"when  upon  the  reservation." 

No.  4 :  rage  2,  line  2,  strike  out  the  words  "  from  and  to  the  entrance 
to  the  reservation." 

No.  5:  Page  2,  line  3,  strike  out  the  word  "and"  and  insert  in  lieu 
thereof  the  word  "or." 

No.  6:  Page  2,  hne  10,  strike  out  the  words  "while  on  duty." 

No.  7:  Page  2,  line  18,  strike  out  the  word  "thirty"  and  insert 
"sixty." 

No.  8:  Page  2,  line  21,  strike  out  the  word  "thirty"  and  insert 
"sixty." 

No.  9:  Page  3,  line  3,  strike  out  the  word  "thirty"  and  insert 
"sixty." 

No.  10:  Page  3,  lines  17  and  18,  strike  out  the  words  "while  on 
dutv." 

No.  11:  Page  6,  line  11,  strike  out  the  figure  "9"  and  insert  the 
figure  "8." 

No.  12:  Page  10,  line  16,  strike  out  the  word  "employers"  and 
insert  the  words  "United  States." 
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No.  13:  Page  13,  line  11,  strike  out  the  word  "only"  before  the 
word  *' cause  and  insert  it  immediately  after  the  word  "cause"  in 
the  same  line. 

No.  14:  Page  13,  lines  13  and  14,  strike  out  the  words  "as  for  a 
permanent  total  disability"  and  insert  in  lieu  thereof  the  words 
"only  as  for  permanent  partial  disability,  so  far  as  the  subsequent 
injury  is  concerned." 

No.  16:  Page  14,  line  12,  after  the  word  "party,"  add  the  words 
"to  the  extent  of  the  amount  paid  by  the  United  States  under  this 
act." 

No.  16:  Page  14,  line  13,  strike  out  the  word  "only." 

No.  17:  Page  14,  line  14,  strike  out  the  word  "paid"  and  insert  the 
words  "made  only." 

No.  18:  Page  14,  line  16,  after  the  word  "creditors,"  add  the 
words  "any  assignment  of  claims  or  payments  due  under  this  act 
shall  be  void." 

The  existing  law  covering  the  subject  matter  of  the  pending  bill  is 
embodied  in  the  following  acts: 

Act  approved  May  30,  1908: 

HAZARDOUS  BMPLOTMBNTS. 

AN  ACT  Granting  to  certain  employees  of  the  United  States  the  right  to  reoefye  from  It  oompensation 
for  ipjuries  sustained  in  the  oonrse  of  their  employment. 

Be  it  enacted  by  the  Senate  and  Houee  of  Repre$entaHve$  of  the  United  States  o/Ameriea 
in  Cangrese  assembled.  That  when^  on  or  after  August  first,  nineteen  hundred  and  eight, 
any  person  employed  by  the  United  States  as  an  artisan  or  laborer  in  anjr  of  its  man- 
ufacturing establishments,  arsenals,  or  navy  yards,  or  in  the  construction  of  river 
and  harbor  or  fortification  work,  or  in  hazardous  employment  on  construction  work 
in  the  reclamation  of  arid  lands  or  the  management  and  control  of  the  same,  or  in 
hazardous  employment  under  the  Isthmian  Canal  Commission,  is  injured  in  the 
course  of  such  employment,  such  employee  shall  be  entitled  to  receive  for  one  year 
thereafter,  unless  sucn  employee,  in  the  opinion  of  the  Secretary  of  Commerce  and 
lAbor,  be  sooner  able  to  resimie  work,  the  same  pay  as  if  he  continued  to  be  employed, 
such  payment  to  be  made  under  such  regulations  as  the  Secretary  of  Commerce  and 
Labor  may  prescribe:  Provided,  That  no  compensation  shall  be  paid  imder  this  act 
where  the  injury  is  due  to  the  negligence  or  misconduct  of  the  employee  injured, 
nor  unless  said  mjury  shall  continue  for  more  than  fifteen  days.  All  questions  of 
negligence  or  misconduct  shall  be  determined  by  the  Secretu*y  of  Commerce  and 
Labor. 

Sbo.  2.  That  if  any  artisan  or  laborer  so  employed  shall  die  during  the  said  year 
by  reason  of  such  injury  received  in  the  course  of  such  employment,  leaving  a  widow, 
or  a  child  or  childrcni  under  sixteen  years  of  age.  or  a  depenaent  parent,  such  widow 
and  child  or  children  and  dependent  parent  shall  be  entitled  to  receive,  in  such 
portions  and  imder  such  regulations  as  the  Secretary  of  Commerce  and  Labor  may 
prescribe,  the  same  amount  for  the  remainder  of  the  said  year,  that  said  artisan  or 
laborer  would  be  entitled  to  receive  as  pay  if  such  employee  were  alive  and  con- 
tinued to  be  employed:  Provided,  That  if  the  widow  shall  die  at  any  time  during 
the  said  year  her  portion  of  said  amoimt  shall  be  added  to  the  amount  to  be  paid 
to  the  remaining  beneficiaries  under  the  provisions  of  this  section,  if  there  be  any. 

Sbo.  3.  That  whenever  an  accident  occurs  to  any  employee  embraced  within  the 
terms  of  the  first  section  of  this  act,  and  which  results  in  death  or  a  probable  incapacity 
for  work,  it  shall  be  the  duty  of  the  official  superior  of  such  employee  to  at  once 
report  such  accident  and  the  injury  resulting  therefrom  to  the  head  of  his  bureau  or 
independent  office,  and  his  report  shall  be  immediately  communicated  through  regu- 
lar official  channels  to  the  Secretary  of  Commerce  and  Labor.  Such  report  shful  state, 
first,  the  time,  cause,  and  nature  of  the  accident  and  injury  and  the  probable  duration 
of  the  injury  resulting  therefrom;  second,  whether  the  accident  arose  out  of  or  in  the 
course  of  the  injured  person's  employment;  third,  whether  the  accident  was  due  to 
negligence  or  misconduct  on  the  part  of  the  employee  injured;  fourth,  any  other  mat- 
ters required  by  such  rules  and  regulations  as  the  Secretary  of  Commerce  and  Labor 
may  prescribe.  The  head  of  each  department  or  independent  office  shall  have  power, 
however,  to  charge  a  special  official  with  the  duty  of  making  such  reports. 
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Ssc.  4.  That  in  the  case  of  any  accident  which  shall  result  in  death,  the  peraona 
entitled  to  compensation  under  this  act  or  their  legal  representatives  shall,  within 
ninety  days  after  such  death,  file  with  the  Secretary  of  Commerce  and  Labor  an  affi- 
davit setting  forth  their  relationship  to  the  deceased  and  the  eround  of  their  claim  for 
compensation  under  the  pioviaionB  of  this  act.  This  shall  be  accompanied  by  the 
certificate  of  the  attending  bhysician  setting  forth  the  fact  and  cause  of  death,  or  the 
nonpioduction  of  the  certmcate  shall  be  satis&ctorily  accounted  for.  In  the  case  of 
incapacitrv  for  work  lasting  more  than  fifteen  days,  the  injured  party  desiring  to  take 
the  benefit  of  this  act  shall,  within  a  reasonable  period  after  the  expiration  of  such 
time,  file  with  his  official  superior,  to  be  forwarded  throu^  regular  official  channels  to 
the  Secretary  of  Commerce  and  Labor,  an  affidavit  setting  forth  the  grounds  of  his 
claim  for  compensation,  to  be  accompanied  by  a  certificate  of  the  attending  phyrsician 
as  to  the  cause  and  nature  of  the  injury  and  probable  dumtion  of  the  incapacity,  or 
the  nonproduction  of  the  certificate  shsal  be  satisfactorily  accounted  for.  If  the  Sec- 
retary of  Commerce  and  Labor  shall  find  from  the  report  and  affidavit  or  other  evidence 
produced  by  the  claimant  or  his  or  her  legal  representatives,  or  from  such  additional 
investigation  as  the  Secretary  of  Commerce  and  Labor  may  direct,  that  a  claim  for 
compensaticm  is  established  under  this  act,  the  compensation  to  be  paid  shall  be 
determined  as  provided  under  this  act  and  approved  for  payment  by  the  Secretary  of 
Commerce  and  Labor. 

Sbc.  5.  That  the  employee  shall,  whenever  and  as  often  as  required  by  the  Sec- 
retary of  Commerce  and  Labor^  at  least  once  in  six  months,  submit  to  medical  exam- 
ination, to  be  provided  and  paid  for  under  the  direction  of  the  Secretary^  and  if  such 
employee  refuses  to  submit  to  or  obstructs  such  examination  his  or  her  neht  to  com- 
pensation shall  be  lost  for  the  period  covered  by  the  continuance  of  such  refusal  or 
obstruction. 

Sec.  6.  That  payments  under  this  act  are  only  to  be  made  to  the  beneficiaries  or 
their  Ic^  representatives  other  than  assignees,  and  shall  not  be  subject  to  the  claims 
of  creditors. 

Sbc  7.  That  the  United  States  shall  not  exempt  itself  from  liability  under  this 
act  by  any  contract,  agreement,  rule,  or  regulation;  and  any  such  contract,  agree- 
ment, nilOjjOr  regulation  shall  be  pro  tanto  void. 

Sec  8.  That  all  acts  or  parts  of  acts  in  conflict  herewith  or  providing  a  different 
scale  of  compensation  or  otherwise  regulating  its  payment  are  hereby  repealed. 

(Approved,  May  30, 1908.) 

Section  5  of  the  sundry  civil  appropriation  bill,  approved  March  4, 
1911  (U.  S.  Stat.  L.,  vol.  36,  at  p.  1452,  61st  Cong.,  3d  sess.): 

Sec.  5.  That  hereafter  the  act  granting  to  certain  employees  of  the  United  States 
the  right  to  receive  from  it  compensation  for  iniuries  sustained  in  the  course  of  their 
employment  ^all  apply  to  all  employees  unaer  the  Isthmian  Canal  Commission, 
when  injured  in  the  course  of  their  employment;  and  claims  for  coi^pensation  on 
account  of  injury  or  death  resulting  therefrom,  and  accidents  occurring  hereafter, 
ahfdl  be  settled  by  the  chairman  of  the  Isthmian  Canal  Commission,  who  shall  as  to 
such  claims  and  under  such  regulations  as  he  may  prescribe  perform  all  the  duties 
now  devolving  on  the  Secretary  of  Commerce  and  Labor:  Provided,  That  when  an 
injury  results  in  death,  claim  for  compensation  on  account  thereof  shall  be  filed 
witiun  one  year  after  such  death. 

LIFE-aA.VINO  8BRVI0B. 

[Act  of  May  4,  1882  (22  Stat.,  57).] 

Sec.  7.  Iliat  if  anv  keeper  or  member  of  a  crew  of  a  life-saving  or  lifeboat  station 
shall  be  so  disabled  by  reason  of  any  wound  or  injury  received  or  disease  contracted 
in  the  Life-Saving  Service  in  the  line  of  duty  as  to  unfit  him  for  the  performance  of 
duty,  such  disability  to  be  determined  in  such  manner  as  shall  be  prescribed  in  the 
regulations  of  the  service,  he  shaU  be  continued  upon  the  rolls  of  the  service  and 
entitled  to  receive  his  full  pay  during  the  continuance  of  such  disability,  not  to  exceed 
the  period  of  one  year,  unless  the  general  superintendent  shall  recommend,  upon  a 
statement  of  tects,  the  extension  of  the  period  tnrough  a  portion  or  the  whole  oi  another 
year,  and  said  recommendation  receive  the  approval  of  the  Secretary  of  the  Treasury 
as  just  and  reasonable;  but  in  no  case  shall  said  disabled  keeper  or  member  of  a  crew 
be  continued  upon  the  roUs  <»r  receive  pay  for  a  longer  period  than  two  years. 

Sec  8  (as  amended  by  sec.  3  of  the  act  of  March  26,  1908).  'Hiat  if  any  keeper  or 
member  of  a  crew  of  a  lifenaaving  station  shall  hereafter  die  by  reason  of  perilous 
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service  or  any  wound  or  injury  received  or  disease  oontfacted  in  the  Lile-S«ving 
Service  in  the  line  of  duty,  leaving  a  widow,  or  a  child  or  children  under  eixteoi 
years  of  age,  or  a  dependent  mother,  Buch.  widow  and  child  or  children  and  dependent 
mother  shall  be  entitled  to  receive,  in  equal  portions,  during  a  period  of  two  yean, 
under  such  regulations  as  the  Secretary  of  tne  Treasury  may  prescribe,  the  same 
amount,  payable  quarterly  as  far  as  practicable,  that  the  husband  or  farther  or  son 
would  be  entitled  to  receive  as  pay  n  he  were  alive  and  continued  in  the  service: 
Provided^  That  if  the  widow  shall  remarry  at  any  time  during  ^e  said  two  years,  her 
portion  of  said  amount  shall  cease  to  be  paid  to  her  from  the  dale  of  her  ramacnase, 

'  '         .-  .     .  ;  beneficiaries  under  tne 

>  at  the  age  of 
,      ^  aaetobepaid 

to  such  child  from  the  date  on  which  such  age  shall  be  attained,  but  riudl  be  aoded 
to  the  amount  to  be  paid  to  the  remaining  beneficiaries,  if  there  be  any. 

BAILWAT  MAIL  CLSBKA. 

Railway  mail  clerks  injured  in  line  of  duty  are  allowed  full  pay 
during  absence  by  reason  of  such  injury,  and  the  Post  Office  appro- 
priation bill  made  the  following  provisions  for  indemnifying  railway 
mail  clerks  in  case  of  death: 

For  actii^  clerks  in  nlace  of  clerks  or  substitutes  injured  while  on  duty,  and  to 
enable  Uie  rostmaster  General  to  pay  the  sum  of  two  thousand  dollars,  whicm  shall  be 
exempt  from  payment  of  debts  oi  tne  deceased,  to  the  l^al  representatives  of  any 
railway  postal  clerk  or  substitute  railway  postal  clerk  who  shall  be  killed  while  on 
duty,  or  who,  being  injured  while  on  duty,  shall  die  within  one  year  thereafter  as  the 
result  of  such  iniiury)  one  hundred  thousand  dollars.  (36  Stat.  L.,  p.  363,  6lBt  Cong., 
2d  sess.)    (Post  Office  appropriation  bill.) 

The  existing  law  extends  compensation  to  employees  engaged  in 
hazardous  employments  only. 

The  pending  bill  includes  all  civilian  employees. 

The  existing  law  gives  only  substantially  one  year's  full  pay. 

The  pending  bill  adopts  the  schedules  of  compensation  agreea  on  by 
the  employers'  liability  and  workmen's  compensation  commission 
for  employees  of  interstate  railroads. 

Existing  law  has  already  adopted  the  principle  of  workmen's  com- 

Kensation  for  certain  Government  employees,  payments  for  injuries 
eing  based  on  the  fact  of  accident.  The  proposed  law  extends  that 
principle  to  all  Government  employees. 
The  pending  biU  treats  the  accident  as  part  of  the  cost  of  operation. 
Under  date  of  March  15,  1912,  the  Secretary  of  Commerce  and 
Labor,  on  request  of  the  chairman  of  the  committee,  furnished  the 
committee  with  detailed  information  as  to  the  cost  to  the  Government 
under  existing  law.  The  inquiry  was  made  with  reference  to  H.  R. 
20488;  the  reply  and  the  tables  submitted  are  printed  below: 

Department  of  Commerce  and  Labor, 

WashingUmy  March  15,  191t. 

Dear  Sir:  Complying  with  j^ur  request  of  the  9th  instant  fc^  a  statement  show- 
ing the  amount  that  ha?  been  paid  out  to  employees  of  the  Government  under  the 
compensation  act  of  May  30,  1908.  I  am  sendmg  herewith  a  statement  marked 
"Table  1,"  showing  the  number  ana  aggr^te  cost  of  compensated  cases  for  the  first 
two  years  of  the  operation  of  this  act  andf  for  the  third  year  in  so  far  as  payments 
have  been  made  up  to  November  30,  1911.  on  account  of  accidents  occurring  between 
July  1,  1910,  and  June  30,  1911,  the  third  year  of  the  act.  It  is  to  be  not^  that  for 
the  first  year  the  operations  cover  but  11  months,  since  the  act  came  in  efifect  on 
August  1,  1908. 

You  will  observe  that  the  accidents  are  classified  according  to  their  results,  as  fatal 
and  nonfatal,  showing  the  total  number  of  each  and  the  ageregate  cost  for  eaich  year, 
with  Uie  total  for  the  three  years  by  departments  and  for  the  entire  service  covered. 
Data  are  ^own  but  for  two  years  so  fi^  as  the  Isthmian  Canal  Commission  is  con- 
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cerned,  for  the  reaeon  that  the  act  of  March  3,  1011,  took  the  administration  of  this 
act  out  of  the  hands  of  the  Secretary  of  Commerce  and  Labor  and  intrusted  it  entirely 
to  the  Isthmian  Canal  Commissioni  so  that  we  have  not  at  hand  the  data  for  the  last 
year  except  in  part.  The  fact  that  compensation  payments  under  the  act  may  con- 
tinue for  a  full  year  after  the  termination  of  the  year  in  which  they  occurred  makes 
it  impossible  to  give  a  complete  showing  of  the  payments  for  the  accidents  of  any 
given  year  until  the  end  of  a  year,  i>lus  sufficient  time  to  secure  all  returns.  For 
this  reason  the  data  lor  1910-11  are  incomplete  and  include,  as  stated,  only  such 
payments  as  were  reported  as  made  in  completed  cases  up  to  November  30,  1011. 

Complving  wi^  your  request  for  the  nature  of  accidents,  I  am  sending  a  statement, 
markea  Table  2,  which  shows  the  number  of  compensated  accidents  by  cause  of 
injury  for  the  first  and  second  years,  by  departments,  with  the  total  for  each  year. 
This  table  presents  only  the  compensated  cases,  as  does  the  statement  marked  **  Table 
3^"  which  18  sent  in  c<Hnpiiance  with  your  re<juest  for  a  statement  of  the  nature  of  the 
injuries  sustained  by  the  employees.  In  this  latter  table  the  departmental  classifi- 
cation is  ifnored  and  the  number  and  per  cent  of  compnensated  accidents  are  shown 
for  each  clan  of  injury  for  the  first  and  second  years,  with  a  total  for  the  two  years. 

It  may  be  of  interest  to  add  in  this  connection  that  the  total  number  of  injuries 
reported  for  the  first  year  (11  months)  was  4,862  and  for  the  second  year  6,948;  that 
the  number  of  fatalities  for  the  first  period  was  233  and  for  the  second  226;  that  the 
number  of  claims  submitted  for  the  first  year  was  1,805  and  the  number  allowed 
1.689;  that  during  the  second  year  there  were  2,624  claims  submitted  and  2,499 
allowed. 

As  to  your  inquiry  whether  it  is  possible  to  give  an  estimate  as  to  the  probable  cost 
to  the  United  States  if  bill  H.  R.  20488  should  become  a  law,  I  beg  to  state  that  I 
feel  unable  to  attempt  to  make  such  an  estimate.  The  experience  of  the  past  three 
yean  would  of  course  be  available  as  ftmishing  a  basis  for  computing  the  cost  of  the 
administration  of  a  law  covering  any  niimber  of  employees  exposed  to  like  hazards 
and  receiving  corresponding  compensation.  It  is  a  fact,  however,  that  the  largest 
additions  that  woula  be  made  to  the  list  of  protected  employees  are  exposed  to  a 
much  smaller  degree  of  hazard  than  that  of  the  present  protected  class,  while,  on 
the  other  hand,  certain  small  classes  are  exposed  to  perhaps  greater  hazard  than  the 
majority  of  those  now  covered  by  the  law.  The  rates  of  compensation,  also,  are 
various,  and  for  those  not  now  included  would  probably  average  above  the  wa^es 
earned  by  the  present  beneficiaries  of  the  law.  Another  diflculty  that  would  arise 
in  this  connection  would  be  the  determination  of  what  classes  are  excluded  from 
the  protection  of  the  law  by  the  retention  of  the  term  **  hazardous  emplovments,'' 
which  has  afforded  ccmtinual  difficulty  in  the  administration  of  the  act  of  May  30, 
1908,  and  which  was,  as  you  will  recall^  stricken  out,  in  so  far  as  employees  of  the 
Isthmian  Canal  Commission  are  concerned,  by  the  act  of  March  3,  1911.  The  ques- 
tion would  naturally  arise  whether  it  was  intended  to  restore  this  restrictive  phrase 
in  view  of  its  presence  in  line  2  on  page  2  of  the  bill  in  hand.  If  I  might  venture 
the  sucgestion,  if  it  is  the  purpose  <h  me  bill  to  include  all  civil  employees  of  the 
Unitedstatesj  as  intimated  by  your  communication,  could  not  that  end  be  reached 
clearly  mmI  without  uncertainty  by  strikinjg  out  the  enumerations  with  their  restric- 
tive modifiers  and  use  the  clause  all  civilum  employees  of  the  United  States,''  with 
peihapa  a  restriction  as  to  the  amount  of  salary  that  should  be  considered,  say,  $1,200, 
m  computing  the  compensation  payments  under  the  act? 

Very  truly,  yours,  Charles  Naobl, 

Secretary. 

Hon.  H.  D.  Clatton, 

Chairman  CommiUu  on  the  JtuHciarv, 

Mouie  qflUpmentadveit  WatMngUmt  D,  0. 
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Table  1. — Number  and  aagregate  co8t  of  fatal  and  nonfatal  compensated  acddenit  in  ihe 
several  departments  of  the  Government  during  each  of  the  three  yean  Aug.  1,  1908^  to 
June  SO,  1909;  July  i,  1909,  to  June  30, 1910;  and  July  1,  1910,  to  June  30, 1911. 


Fatal. 

NonfotaL 

TotaL 

Deportment. 

Number. 

^^r- 

Number. 

Asgepttt 

Number. 

^"2- 

Isthmian  Canal  Commission: 

190ft-0 

38  1  620,004.10 
40  1    26,054.23 

716 
1,003 

$70,226.04 

122,287.07 

740 
1,142 

6100,210.28 
140,341.30 

1900-10 

TotaL 

82 

47,048.42 

1,800 

201,612.11 

1,801 

310,460.68 

Treasury: 

1906-9 i 

110 
29 
49 

4,402.15 
3,491.63 
6;  266. 06 

110 
20 
40 

4,402.16 
3,401.63 
6;266.98 

1900-10 

1010-11 

Total 

>97 

13,159.76 

»07 

13,180.76 

War: 

1908-0 

16 
23 
3 

10,370.20 
16,605.27 
1,460.16 

.248 
349 
361 

26,134.37 
33,854.36 
34,658.08 

260 
872 
364 

36,613.66 
40,640.63 
36,118.13 

1900-10 

1010-11 

TotaL 

42 

27,633.71 

053 

04,647.70 

006 

122,181.41 

Navr: 

ioog-o 

11 

8 

7 

0,366.88 
6,806.38 
6,760.08 

661 

«796 
812 

68,886.01 
84,627.30 
73,134.71 

662 
>803 
810 

78,348.70 
00,422.68 
79,884.70 

1900-10 

1910-11 

Total 

26 

22,002.34 

«2,168 

226,648.02 

>2,184 

318,661.36 

Interior: 

1908-9 

4 
10 

1 

4,206.26 

10,437.10 

751.20 

68 

•98 

80 

15,883.01 
17,197.64 
U,102.30 

72 

«106 

90 

20,000.16 
27,634.64 
11,868.60 

1909-10 

1910-11 

Total 

16 

15,394.65 

*2S6 

44,183.76 

•270 

60,878.30 

Commeroe  and  Labor: 

1908-0 

4 
2 
2 

1,391.47 
136.48 
172.09 

4 
2 

2 

1.301.47 

1909-10 

136.48 

1910-11 

173.00 

Total 

8 

1,609.04 

8 

1,609.04 

Qovemment  Printing  Offloe: 

1908-9 

23 
40 
56 

1,487.16 
4287.84 
4,460.81 

23 
40 
06 

1,437.16 
4,287.84 

1900-10 

1010-11 

4,460.81 

Total 

110 

10,184.30 

UO 

10,184.80 

Grand  total  * 

165 

112,879.02 

•5,300 

691,035.68 

•6,664 

704,814.69 

>  Not  including  1  claimant,  compensation  not  renorted. 

•  Not  including  1  claimant,  who  disappeared  without  receiving  oompensatton. 

•  Not  including  2  claimants,  who  disappeared  without  receiving  oompensaUon. 
4  Not  including  Isthmian  Canal  Comzniission,  lOlO-ll. 

•  Not  including  1  claimant,  compensation  Bot  reported,  and  8  claimants  who  disappeared  witboot 
reoeiylng  compensation. 
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Table  2. — Number  of  accidents^  compematedf  in  the  variotu  Government  departmants 
during  each  of  the  two  yearn  Aug.  /,  1908,  to  June  SO,  1909,  and  July  1, 1909,  to  June 
SO,  1910,  elaesified  by  cause  of  injury. 


Cacue  of  injury. 

Isthmian  Canal 
Commission. 

Treasury 
Department. 

War 
Department 

Navy 
Department. 

1906-9 

190^10 

1908-9 

190^10 

1908-9 

1909-10 

1908-9 

1909-10 

1.  Motors. 

6 
10 
44 

3 
24 

10 

66 

12 

1 

191 

34 
20 

120 

7 
85 

5 

14 
5 

60 

10 
23 

4 

14 
47 

ft 
60 

8 

37 

28 
11 

161 

66 
37 

272 

5 

177 

2 

16 
87 

59 

17 
34 
2 

2 
8 
39 

ii' 

2 
2 

8 

3 
12 
48 

3 
22 

1 

5 

16 

1 

39 

38 
19 

49 

7 
12 

3 

21 
28 

28 

3 
24 

1 

2 

7 
79 

8 
24 

10 

4 

23 
5 

124 

62 
28 

66 

4 
8 

6 

6 
8 

71 

6 

28 
1 

4 

2.  Power  transmission  apparatus. . . . 
8.  Workdng  machinery  usmg  power.. 
4.  Working  machinery  not  using 

9* 

i' 

1 

1 
6 

1 

11 
107 

8 

6.  EfrTators,  holsti,  cranes,  etc 

6.  Steam  boilers  and  pipes  (explo- 
dons,etc.) 

24 
6 

7.  Enlosions  of  dynamite,  powder, 

1 

rosiTe  materials,  gases,  vapors, 
etc 

• 

1 

68 

8 

9.  Oollapse,  &I1,  etc.  of  materials, 
etc 

1 

1 
2 

8 

1 

1 

8 

1 

1 

1 

56 

30 
7 

38 

2 
3 

3 

17 

1 

21 

2 

11 

1 

U80 

10.  Falls  from  ladders,  stairs,  scaffold- 
ing, etc.,  or  into  excavations, 
etc 

88 

10a.  Falls  on  even  surfeuw 

46 

11.  Loading,  unloading  lifting  car- 
rying,  etc 

122 

12.  Vehicles  (run  over  by  wagons, 
carts, etc.) 

10 

13.  Railway  operation  (run  over,  etc.). 

14.  Animate  (kicks,  bites,  etc.)  and 

riding 

12 

11 

15.  Shipping  and  water  transporta- 

a 

IM.  Flying  bodies,  sidfaiters;  etc 

16.  Hand  tools  and  simple  Instro- 
ments 

60 

1 

1 

66 

16a.  Stepping  on  nails  and  similar 
sharp  bodies 

11 

17.  Other. 

8 

34 

18.  Notreported 

3 

Total 

749 

1,142 

20 

29 

259 

372 

562 

>804 

1  indudlBg  1  claimant  who  disappeared  without  receiving  compensatkui. 
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Table  2. — N%anber  0/  accidenU,  oompensaUdt  in  the  vcarious  Government  departmaUi 
during  each  of  the  two  yeare  Aup.  1,  1908,  to  June  SO,  1909,  and  July  1, 1909,  to  June 
30,  1910,  dassified  by  eauu  of  injury — Continued. 


Cause  of  injury. 

Interior 
Department. 

Department  of 
(Commerce 
and  Labor. 

Government 
Printing 
OfBce. 

Total 

1908-0 

1909-10 

1908-0 

1909-10 

1908-9 

1909-10 

1908-9 

1909-D 

1.  Motors 

1 

11 
20 
183 

6 
66 

23 

■77 

49 

8 

397 

136 

56 

235 

17 
95 

L3 

37 
15 

158 

20 
65 

2 

11 

38 

3.  Working  machinery  usCog  power.. 

4,  Worldng  machinery   not  using 

power 

6 

6 

1 

1 

1 
2 

9 
1 

27 

17 
2 

no 
2 

6 
8 

1 

6 

11 

219 
10 

6.  Elevators,  hoists,  cranes,  etc 

6 

1 

107 

6.  Steam  boilers  and  pipes  (explo- 
sions, etc. ) 

10 

7.  Exploaons  of  dynamite,  powder. 

6 
2 

45 

8.  Inflammable,  poisonous,  hot,  cor- 
rosive materials,  gases,  vapors, 
etc 

4 

2 

4 

2 
1 

2 

2 

3 

2 
5 

8 

106 

8a.  Electrical  current 

31 

9.  Collapse,  (aU,  etc.,  of  materials, 
etc 

21 

6 
3 

6 

3 
4 

361 

la  Falls  from  ladders,  stairs,  scatfold- 

in«,  etc. ,  or  into  excavations. . . . 

lOs.  Fails  on  even  surface 

2 

i* 

214 
110 

11.  Loading,  unloading,  lifting,  car- 
rying, etc 

1482 

12.  Vehicles  (run  over  by  wagons, 
carts,  etc.) 

25 

13.  Railway  operation  (run  over,  etc.) 

14.  Animals  (kicks,  bites,  etc.)  and 

riding 

207 

24 

16.  Shipping  and  water  transport*- 

1 
1 

6 

3 

1 

40 

16a.  Fljing  bodies,  splinters,  etc 

Id.  Hand  tools  and  simple  instru- 
ments  

7 

>6 

2 
2 

2 
2 

170 

1 

1158 

16a.  Stepptne  on  nails  and  similar 
sharp  Dodies 

S 

17.  Other.! 

1 

1 

3 

2 

106 

18  Notreported 

8 



Total 

72 

«110 

4 

2 

23 

40 

1,689 

>2.499 

1  Including  1  claimant  who  disappeared  without  receiving  compensati jq. 
)  Including  2  claimants  who  disappeared  without  reodvlng  oompenaatiOB. 
*  Including  3  claimants  who  disappeared  without  receiving  compensation. 

Table  3. — Number  and  per  cent  of  all  compensated  accidents  during  each  of  the  two  years 
Aug.  1,  1908,  to  June  SO,  1909,  and  July  1,  1909,  to  June  SO,  1910,  classified  by  nature 
of  injury. 


Nature  of  injury. 

1908-9 

1909-10 

Total. 

Number. 

Percent. 

Number. 

Percent. 

Number. 

Percent 

Upper  extremity: 

1.  Loss  of  light  arm 

4 

4 

49 
57 
2 
3 
34 
167 
36 
43 
10 
14 

8 
119 
274 
23 

a  16 

.16 

1.96 

2.28 

.08 

.12 

L36 

6.68 

1.44 

L72 

.40 

.56 

.32 
4.76 
10.96 

.92 

4 
5 
84 
93 
2 
4 

47 
261 
43 
46 
14 
15 

64 
201 
457 

67 

a  10 

la.  Loss  of  dther  arm  not  specified 

1 
35 
36 

a06 
2.07 
2.13 

.12 

2.  Fracture  of  arm  or  forearm 

2.01 

3.  Other  injuries  to  either  arm  or  forearm... 

4.  Loss  of  right  hand 

123 
.06 

5.  Loss  of  either  hand  not  spedfled. 

6.  Fracture  of  bones  of  hand 

1 

13 
94 
7 
3 
4 
1 

56 
82 
183 
44 

.06 
.77 
5.57 
.41 
.18 
.24 
.06 

3.32 
4.85 
10.83 
2.61 

.10 
L12 

7.  Other  injuries  to  hand. 

6^8 

S,  Loss  of  oiie  finger,  right  handl 

1.08 

9.  Loss  of  one  finger  j  left  hand 

10.  Loss  of  more  than  one  finger,  right  hand. 

11.  Loss  of  more  than  one  finier,left  hand. . . 

12.  Loss  of  finger  or  fingers.  Doth  hands  or 

either  hand  not  ^iecilied. 

1.10 
.88 

.86 

1.58 

13.  Fracture  of  fingers. .' 

4.80 

14.  All  other  iz^uHes  to  fingers 

10.91 

16.  All  other  injuries  to  upper  extremity .... 

1.60 

Total 

560 

33.16 

847 

33.89 

1.407 

33.60 
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Table  3. — Number  and  per  cent  of  all  compensated 'accidents  during  each  of  the  two  years 
Aup.  i,  1908,  to  June  SO,  1909,  and  July  1, 1909,  to  June  SO,  1910,  classified  by  nature 
of  injury — Continued . 


Nature  of  injary. 

1908-9 

1909-10 

Total. 

Number. 

Percent. 

Number. 

Percent. 

Number. 

Percent. 

Lower  extremity: 

16.  Loss  of  either  leg 

11 

2 

17 

49 

2 

128 

8 

90 

172 

3 

101 

a65 

.12 
1.01 
2.90 

.12 
7.58 

.47 
6.33 
10.18 

.18 
5.98 

14 

3 

10 

»59 

1 

247 

2 

116 

1330 

14 

28 

0.56 
.12 
.40 

2.36 
.04 

9.88 
.08 

4.60 

13. 21 

.56 

L12 

25 

5 

27 

1108 

3 

376 

10 

205 

1502 

17 

129 

0.60 

17.  Lo6a  of  both  legs 

.  12 

18.  Fracture  of  either  thigh 

.64 

19.  Fracture  of  either  leg 

2.58 

20.  Fracture  of  both  thighs  or  legs 

.07 

21.  Other  injuries  to  thigh  or  leg 

8.96 

22.  Loesoffoot 

.24 

23.  Fracture  of  bones  of  foot 

4.89 

24.  Other  injuries  to  fbot 

11.99 

26.  Loss  of  toe  or  toes , 

.41 

26.  AU  other  iojuriee,  lower  extremity 

3.08 

Total ; 

683 

34.52 

1282 

32.93 

U.406 

33.67 

Combined  injuries  to  upper  or  lower  extremity: 
27.  Including  loss  of  any  part 

1 
6 
13 

.06 
.36 
.77 

1 
2 
14 

.04 
.08 
.66 

2 
8 
27 

.06 

28.  Including  fractures 

.19 

29.  All  other  injuries  to  the  extremities 

.64 

Total 

20 

1.18 

17 

.08 

37 

.88 

Trunk: 

30.  Fracture  of  rib 

40 
20 
SO 
62 
14 
66 

2.37 
1.18 
2.96 
3.67 
.83 
3.32 

»64 
24 
61 

117 
9 
53 

2.16 
.96 

2.44 

4.68 
.36 

2.12 

1^4 
44 

111 
179 
23 
109 

2.24 

31.  Other  chest  tajuries 

1.06 

32.  Injuries  to  baclc 

2.65 

XL  HftmliMi ,                  

4.27 

34.  Other  abdominal  injuries 

.55 

36.  All  other  injuries  to  trunk 

2.60 

Total 

242 

14.33 

1318 

12.73 

1560 

13.37 

Eyes: 

36.  Loss  of  either  eye 

9 
63 

.63 
3.73 

8 
90 
2 

7 

.32 

3.60 

.08 

.28 

17 

153 

2 

8 

.41 

37.  Other  injuries  to  either  eye 

3.65 

37a.  Loss  ofboth  eves 

.05 

38.  Other  injuries  to  both  eyes 

1 

.06 

.19 

Total 

73 

9 

8 

7 

33 

4.32 

.63 

.47 

.41 

1.96 

107 

24 

8 
8 
78 

4.28 

180 

4.30 

Head: 

39.  Fracture  of  skull 

.96 

.32 

.32 

3.12 

33 

16 

15 

111 

.79 

40.  Fracture  of  other  bones 

.38 

41.  Concussion  of  brain  without  fhu;ture 

42.  All  other  injuries  to  head 

.36 
2.65 

Total 

67 

3.37 

118 

4.72 

175 

4.18 

Neck: 

44.  Allinjuriee 

4 

.24 

4 

.16 

8 

.19 

Miscellaneous: 

46.  Internal  injuries 

8 

1 

114 

27 

.47 

.06 
6.75 
1.60 

11 

8 

244 

2 

.44 

.32 

9.76 

.08 

19 

9 

3aS 

29 

45 

46.  Poisoning 

.21 

47.  All  other  (including  multiple  injuries) . . . 

48.  Not  reported : 

8.55 
.69 

TotaL 

160 

8.88 

265 

10.60 

415 

9.91 

Grand  total 

1,689 

100.00 

•2,499 

100.00 

»4,188 

100.00 

1  Including  1  claimant  who  disappeared  without  receiving  compensation, 
s  Including  2  claimants  who  disappeared  without  receiving  compensation.      ' 
•  Including  3  claimants  who  disappeared  without  receiving  compensation. 

The  enactment  of  the  pending  bill  into  law  will  result  in  an  increased 
cor.t  to  the  Federal  Government  by  reason  of  the  more  liberal  com- 

Eensation  provided  in  the  proposed  schedules.  It  is  not  believed, 
owever,  tnat  the  cost  to  the  Government  will  be  very  materially 
increased  by  broadening  the  scope  of  the  beneficiaries  under  the  law, 
as  those  now  included  are  engaged  in  hazardous  employments  ana 
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naturally  the  larger  number  bt  accidents  occurs  in  those  branches  of 
the  service.  At  the  same  time,  it  will  take  care  of  many  cases  not 
now  covered  by  the  existing  law.  No  satisfactory  estimate  could  be 
made  by  the  Secretary  of  Commerce  and  Labor  on  this  matter. 

During  the  last  few  years  your  committee  has  had  under  consider- 
ation and  discussion  many  phases  of  proposed  legislation  IooIod^ 
toward  the  broadening  of  employers'  liability  laws  or  the  enactment  of 
workmen's  compensation  acts.  The  sentiment  behind  the  demand 
for  workmen's  compensation  legislation  has  been  rapidly  increasing 
throughout  the  country,  and  has  manifested  itself  in  statute  form  in 
many  of  the  States  of  the  Union.  Some  States  have  gone  further 
than  others  in  the  enactment  of  legislation  of  this  character.  In 
some  States  the  legislation  takes  the  form  of  so-called  employers' 
liability  laws  takiii^  away  some  of  the  common-law  defenses  in 
actions  for  negligence.  In  other  States  the  legislation  has  been 
workmen's  compensation  legislation,  which  treats  an  accident  as 
part  of  the  cost  of  production  or  operation,  and  does  awav  entirely 
with  the  doctrine  oi  negligence.  In  the  industrial  world,  Before  the 
development  which  has  taken  place  in  later  years,  the  doctrines  of 
negligence  had  a  legitimate  place  in  the  liability  laws  of  the  coimtry. 
In  the  industrial  world,  as  conditions  exist  to-day,  it  would  seem 
that  the  burden  of  industrial  accidents  should  not  be  allowed  to  rest 
on  the  shoulders  of  those  who  are,  by  reason  of  the  accident,  rendered 
incapable  of  carrying  that  burden.  Under  present  conditions,  if  a 
macnine  breaks  aown,  repair  parts  are  immediately  supplied,  and 
the  cost  of  repairs  is,  without  question,  charged  to  the  cost  ol  pro- 
duction of  the  plant,  and  we  believe  that  the  same  principle  should 
be  applied  to  the  employee  who  is  injured  or  killed. 

No  constitutional  question  can  be  raised  in  connection  with  the 
pending  bill;  it  is  purely  a  question  of  willingness  on  the  part  of 
the  Federal  Government  to  extend  the  proposed  relief  to  its  own 
employees;  and  your  committee,  in  making  this  favorable  report 
in  behalf  of  the  pending  bill,  do  so  feeling  that  it  is  the  part 
of  wisdom  and  along  the  lines  of  broad-minded  and  constructive 
legislation  for  the  Federal  Government  to  recognize  its  responsi- 
bflity  and  assume  the  liability  imposed  by  the  pending  bill.  The 
Federal  Government  should  be  willing  to  treat  its  own  employees 
as  well  at  least  as  it  proposes  to  compel  industrial  enterprises  to  treat 
their  employees. 

(We  print  for  information  a  summary  of  the  various  liability  and 
compensation  acts  of  foreign  countries,  showing  how  Government 
employees  are  treated  in  the  respective  countries.) 


AUSTRIA. 


Date  of  enactment. — December  28,  1887,  in  effect  November  1,  1889.  Amendatory 
acts,  March  30,  1888,  April  4  and  July  28,  1889,  January  17,  1890.  December  30, 1891, 
September  17,  1892,  July  20,  1894,  and  July  12,  1902. 

Injvries  compensated. — All  injuries  causing  death  or  disability  for  more  than  three 
days  received  m  the  course  of  employment,  unless  caused  intentionally. 

Industries  covered. — Mining,  quarrying,  stonecutting,  manufacturing,  bmlding 
txades,  railways,  transportation  on  inland  waters,  storage,  theaters,  chimney  sweeping, 
street  cleaning,  building  cleaning,  sewer  cleaning,  dredging,  well  digging,  stnictunu 
iron  working,  etc.;  agricultural  and  forestry  establishments  using  machinery. 


Digiti 


ized  by  Google 


FEDEBMi  EMPLOTEBS'  OOMPENSATIOK  BILL.  11 

Penont  oompensaUd, — ^All  workmen  and  technical  officials  regularly  employed, 
but  in  agricultural  and  forestry  only  employees  exposed  to  machinery. 

GOVERNMENT  EMPLOYEES.— k&t  APPLIES  TO  GOVERNMENT  EM- 
PLOYEES  UNLESS  AN  EQUAL  OR  MORE  FAVORABLE  COMPENSATION  IS 
PROVIDED  BY  OTHER  LAWS. 


is! 


Burden  of  payment. — Medical  and  suieical  treatment  for  twenty  weeks  and  compen- 
sation for  tour  weeks  of  disability  paid  by  sick  funds,  to  which  employers  contribute 
one-third  and  employees  two-thiras.  Compensation  for  disability  after  foiu'th  week, 
and  for  death,  paid  bv  territorial  insiurance  associations,  to  which  employees  contribute 
10  per  cent  and  employers  90  per  cent. 
CompeMotionfor  death: 

Funeral  expenses  not  to  exceed  25  florins  ($10.15). 

Pensions  to  members  of  bunily,  not  to  exceed  50  per  cent  of  earnings  of 

deceased,  to— 

Widow,  20  per  cent  until  death  or  remarriage;  in  the  latter  case  a  lump  sum 
e^ual  to  tnree  annual  payments;  to  dependent  widower,  20  per  cent  during 
disability. 
Each  legitunate  child,  15  years  of  a^e  or  under,  15  per  cent  when  one  parent 
survives  and  20  per  cent  when  neither  survives;  to  each  illegitimate  child, 
15  years  of  age  or  under,  10  per  cent:  pensions  of  widow  (or  widower)  and 
children  reduced  proportionately  if  they  aggregate  over  50  per  cent. 

(c)  When  pensions  to  above  heirs  do  not  reach  50  per  cent,  dependent  heirs  in 

ascending  line  receive  pensions,  not  to  exceed  20  per  cent  of  earnings  of 
deceased;  parents  taking  precedence  over  grandparents. 

(d)  In  computing  pensions,  the  excess  of  the  annual  earnings  over  1,200  florins 

($487.20)  is  not  considered. 
Compeniatian/or  disability: 

id)  Medical  and  surgical  attendance  for  twenty  weeks,  paid  by  sick  benefit  fund. 
6)  For  .total  temporary  or  permanent  disability,  60  per  cent  of  average  daily 
wages  of  insured  workmen  in  the  locality,  paid  by  sick  benefit  funds,  from 
first  to  twenty-eighth  day;  and  60  per  cent  of  average  annual  earnings  of 
injured  person,  after  twenty-eighth  day,  paid  by  territorial  accident 
insurance  institutions. 

(c)  For  partial  temporary  or  permanent  disability,  benefits  consist  of  a  portion  of 

above  allowance,  but  may  not  exceed  50  per  cent  of  average  annual  eaminp. 

(d)  In  computing  payments  the  excess  of  annual  earnings  over  1,200  florms 

($487.20)  is  not  considered. 

Revision  of  com^femation. — Reconsideration  of  the  case  may  be  undertaken  by  the 
insurance  association  of  its  own  will,  or  upon  petition. 

Ineuranee. — Pa3rments  are  met  by  mutual  insurance  associations  of  employers,  in 
which  all  employees  are  required  to  be  insured .  The  coimtry  is  divided  into  districts, 
with  a  separate  association  for  each  district. 

Security  of  payments. — Operations  of  the  insurance  associations  are  conducted  under 
the  supervision  of  the  minister  of  interior,  who  may  increase  the  assessments. 

Settlement  of  disputes. — Disputes  are  settled  by  arbitration  courts  composed  of  a 
judicial  officer  appointed  by  the  minister  of  justice,  two  experts  appointed  by  the 
minister  of  the  interior,  and  one  representative  each  of  tne  employers  and  the 
employees. 

BELGIUM. 

DaU  0/ enactment. —December  24,  1903,  in  effect  July  1,  1905. 

Injuries  compensated. — All  injuries  by  accident  to  employees  in  the  course  of  and 
by  reason  of  the  execution  of  tne  labor  contract,  causing  death  or  disability  for  over 
one  week,  unless  intentionally  brought  on  by  the  person  injured. 

Industries  covered. — Practically  aU  establishments  in  mining,  (quarrying,  forestry 
work,  manufacturing,  building  and  engineering  work,  transportation,  and  telephone 
and  telegraph  services^  establishments  using  mechanical  motive  power;  .industrial 
establishments  employing  five  or  more  persons;  agricultural  and  commercial  estab- 
lishments employing  three  or  more  persons;  industries  designated  by  royal  decree 
as  dangerous.    Other  industries  at  option  of  employer. 

Persons  compensated. — Workmen  and  apprentices,  and  salaried  employees  exposed 
to  the  same  risks  as  workmen  Vhose  annual  salaries  do  not  exceed  2,400  francs  ($463.20). 

GOVERNMENT  EMPLOYEES.— ACT  COVERS  EMPLOYEES  OF  ANY 
PUBLIC  ESTABLISHMENT  ENGAGED  IN  INDUSTRIES  ENUMERATED 
ABOVE. 

Burden  of  payment. — ^Entire  cost  of  compensation  rests  upon  employer. 
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(a) 
(b) 


(a)  Ex 
(6)H 


Compenaationfor  death: 

Funeral  benefit  of  75  francs  ($14.48). 

A  sum  representing  value  of  an  annuity  of  30  per  cent  of  annual  enmings  >t 

deceased,  calculated  upon  basis  of  his  age  at  death,  to  be  distributed  to — 

Dependent  widow  or  widower,  whole  amount  if  no  other  heirs,  four-fifih^  if 

one  child  under  16  years  of  age  or  one  or  more  dependent  heiie,  three-fifthit 

if  two  or  more  children. 

Children  under  16  years  of  age,  the  residue. 

Dependent  heirs  in  ascending  line  and  descending  line  under  16  years  of  age, 

in  absence  of  widow  or  widower  or  children  under  16  years  of  age. 
Dependent  brothers  and  sisters  under  16  years  of  age  in  absence  of  neiis  above 
enimierated. 
(c)  Allowances  in  case  of  annual  wages  of  2,400  francs  ($463.20)  or  more,  or  of 

365  francs  ($70.45)  or  less,  are  based  upon  these  amounts  respectively. 
(<f)  Payments  to  widow  and  heirs  in  ascending  line  are  converted  into  life  peai- 
sions,  those  to  other  heirs  into  pensions  expiring  at  age  of  16  yean.    HeiiB 
may  require  one-third  of  capital  value  of  life  pensions  to  be  paid  in  oaah 
and  pension  reduced  accordingly. 
Compensation  for  disahilUy: 

Expense  of  medical  and  surgical  treatment  for  not  over  six  months. 
'f  totally  disabled,  an  allowance  of  50  per  cent  of  daily  wages,  beginning 
with  day  after  accident, 
(c)  If  partially  disabled,  an  allowance  of  50  per  cent  of  loss  of  earning  power. 

b^B^inning  with  day  after  accident. 
{d)  If,  alter  three  years,  disability  is  permanent,  temporary  allowance  is  replaced 
by  life  annuity.    Victim  may  require  one-third  of  capital  value  of  pension 
to  be  paid  in  cash  and  pension  reduced  accordingly. 
{e)  Allowances  in  case  of  annual  wages  of  2,400  francs  ($463.20)  or  more,  or  of  3^5 
francs  ($70.45)  or  less,  are  based  upon  these  amounts,  respectively. 
Revision  of  compensation. — Revision  of  compensation  because  of  aggravation  nr 
diminution  of  diasoility,  or  death  of  victim,  may  be  made  within  three  years. 

Insurance. — Employers  may  transfer  burden  of  payment  of  compensation  to  estab- 
lishment funds  or  approved  insurance  companies  or  to  general  savings  and  retirement 
fund.  They  may  also  transfer  burden  of  payment  of  temporary  allowances  to  mut^ial 
aid  societies. 

Security  of  payments. — Employers  who  have  not  relieved  themselves  of  liability  by 
insurance  must  make  deposits  of  cash  or  securities  or  ^ve  real  estate  mort^^te  to 
secure  pension  payments.  To  secure  temporary  disability  paymaits  of  uninsured 
employers  a  State  guaranty  fund  is  maintained  by  a  tax  levied  upon  such  employers. 
Settlement  of  disputes. — ^The  local  justice  of  the  peace  has  sole  jurisdiction  as  a  ootirt 
of  first  resort  over  disputes  arising  imder  the  acv,  and  his  judgment  is  final  in  all  cases 
involving  300  francs  ($57.90)  or  less. 

BRITISH  COLUMBIA. 

DaU  of  enactment.— J\mQ2\,  1902;  in  effect  May  1,  1903. 

Injuries  compensated. — Injuries  by  accident  arising  out  of  and  in  the  course  of  the 
employment  which  cause  death  or  disable  a  workman  for  at  least  two  weeks  from  earn- 
ing full  wages  at  the  work  at  which  he  was  employed,  unless  the  injury  is  ^'attributable 
solely  to  the  serious  and  willful  misconduct  or  serious  neglect"  of  the  mjured  workman. 
Industries  covered. — Railways,  factories,  mines,  quarries,  engineering  work,   and 
buildings  which  exceed  40  feet  in  height  and  are  being  constructed  or  repaired  by 
means  of  a  scaffolding  or  being  demolished,  or  on  which  machinery  driven  by  mechani- 
cal power  is  used  for  construction,  repair,  or  demolition. 
Persons  compensated. — ^All  persons  engaged  in  manual  labor  or  otherwise. 
GO  VERNMENTEMPLO  YEES .--Myi  APPLIES  TO  CIVILIAN  EMPLOYEES 
IN  THE  SERVICE  OF  THE  CROWN  TO  WHOM  IT  WOULD  APPLY  IF  THE 
EMPLOYER  WERE  A  PRIVATE  PERSON. 
Burden  of  payment. — Entire  cost  of  compensation  rests  upon  employer. 
Compensation  for  death: 
(a)  A  sum  equal  to  three  years'  earnings,  but  not  less  than  $1,000  nor  more  than 

$1,500,  to  those  wholly  dependent  on  earnings  of  deceased. 
(h)  A  sum  less  than  above  amount  if  workman  leaves  persons  partially  dependent 
on  his  earnings,  the  amoimt  to  be  agreed  upon  by  the  parties  or  to  dp  fixed 
by  arbitration, 
(c)  Reasonable  expenses  of  medical  attendance  and  biurial,  not  exceeding  $100, 
if  deceased  leaves  no  dependents. 
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Compensation  far  disability: 

(a)  A  weekly  payment  during  disabilitv  after  second  week,  not  exceeding  50  per 
cent  of  employee's  average  weekly  earnings  during  the  previous  twelve 
months,  such  weekly  payments  not  to  exceed  $10,  and  total  liability  not 
to  exceed  $1,500. 

(6)  A  weekly  pavment  during  partial  disability  after  second  week,  to  be  fixed  with 
regard  to  tne  difference  between  employee's  average  weekly  earnings  before 
the  accident  and  average  weekly  amount  which  he  is  earning  or  able  to  earn 
after  the  injury. 

(c)  A  limip  sum  may  be  substituted  for  the  weekly  payments,  after  six  months, 

on  the  application  of  the  employer,  the  amount  to  be  settled,  in  default  of 
agreement,  by  arbitration  under  the  act. 

Revisionqf compensation. — ^Weekly  payments  may  be  revised  at  reauest  of  either  party. 

Insurance. — Employers  may  contract  with  their  employees  for  tne  substitution  of  a 
scheme  of  compensation,  benefit,  or  insurance  in  place  of  the  provisions  of  the  act  if 
the  attomev-general  certifies  that  the  scheme  is  on  the  whole  not  lees  favorable  to  the 
general  body  of  employees  and  their  dependents  than  the  provisions  of  the  act.  In 
such  case  the  employer  is  liable  only  in  accordance  with  this  scheme. 

Security  ofvayments, — When  an  employer  becomes  liable  under  the  act  to  pay  com- 
pensation ana  is  entitled  to  any  sum  from  insurers  on  account  of  the  amount  due  to  a 
workman  under  such  liability,  then  in  the  event  of  the  employer  becoming  bankrupt, 
such  workman  has  a  first  claim  upon  the  amount  so  aue,  and  a  judge  of  the  supreme 
court  may  direct  the  insurers  to  pay  such  s\im  into  any  chartered  bank  of  Canada,  to 
be  invested  or  applied  to  payment  of  compensation. 

Settlem£nt  of  aisputes. — Disputes  arising  under  the  act  are  settled  by  arbitration  of 
existing  committees  representative  of  employers  and  employees,  or  if  either  party 
objects,  by  a  single  arbitrator  agreed  upon  by  the  parties,  or,  in  the  absence  of  agree- 
ment, by  an  arbitrator  appointed  by  a  judge  of  the  supreme  court.  An  arbitrator 
appointed  by  a  judge  of  the  supreme  court  has  all  the  power  of  a  judge  of  the  supreme 
court.  Questions  of  law  may  be  submitted  by  the  arbitrator  for  the  decision  of  a  judge 
of  the  supreme  court. 

CAPE  OF  GOOD  HOPE. 

Date  o/ enactment. — June  6,  1905;  in  effect  September  1,  1905. 
Injuries  compensated. — ^All  injuries  to  em|jloyeee  arising  out  of  and  in  the  course  of 
the  employment  causing  death  or  necessitating  absence  from  work  for  more  than  three 
days  and  not  being  caused  by  or  through  the  gross  carelessness  of  the  injured  employee. 
Industries  covered. — Any  trade,  busme6s,  or  public  undertaking,  on  land  or  upon  or 
within  the  territorial  waters  of  the  colony,  except  domestic,  messenger,  or  errand 
service,  or  employment  in  agriculture. 
Persons  compensated. — Employees,  whether  engaged  in  manual  work  or  otherwise. 
GOVERNMENT  EMPLOYEES.— K(yi!  APPLIES  TO  CIVILIAN    PERSONS 
EMPLOYED  BY  OR  UNDER  THE  CROWN  TO  WHOM  IT  WOULD  APPLY  IF 
EMPLOYER  WERE  A  PRIVATE  PERSON. 

Bvarden  ofpoj^ment. — Employer  and  every  principal  are  jointly  and  severally  liable 
for  (he  compensations  required  under  the  act. 

Compensation  for  death. — ^When  death  results  from  an  injury  for  which  a  lump  sum 
has  not  already  been  paid  on  account  of  permanent  disability — 

(a)  A  lump  sum  not  exceeding  three  years'  wages  of  deceased,  nor  more  than 
£400  ($1,946.60),  to  those  wholly  dependent  upon  the  workman's  earnings. 
(6)  A  lump  sum  not  exceeding  X200  ($973.30)  to  those  partially  dependent  upon 
the  workman's  earnings;  in  the  absence  of  persons  totally  dependent,  the 
sum  not  to  exceed  the  value  of  the  support  which  they  were  receiving  from 
the  deceased,  calculated  for  two  years, 
(e)  Temporary  payments  previously  made  not  to  be  deducted  from  above  sums 
unless  they  have  continued  longer  than  three  months. 

(d)  Reasonable  expenses  of  medical  attendance  and  burial,  not  exceeding  £40 

($194.66),  in  case  deceased  leaves  no  dependents. 
Compensation /or  disability: 
(a)  A  sum  not  exceeding  three  years'  wages,  less  any  payments  received  under  a 
provisional  order  of  court,  but  not  exceeding  £600  ($2,919.90)  in  case  of  per- 
manent total  disability,  and  a  smaller  sum  in  proportion  to  loss  or  (-arning 
power  and  not  exceeding  £300  ($1,459.95)  in  case  of  permanent  partial 
disability. 
(6)  A  payment  made,  by  order  of  the  local  magistrate,  at  the  same  intervals  as  the 
customary  wage  payments,  not  exceeding  50  per  cent  of  wo^es  receivcHl  at 
time  of  tne  injury,  nor  £2  ($9.73)  per  week  if  the  injury  causes  temporary 
d  ability  lasting  more  than  three  days. 
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Revision  of  compensation. — ^The  provisional  order  may  be  set  aside  or  altered  by  the 
magistrate,  upon  request  of  either  party,  if  justified  by  a  further  examination  of  the 
injured  person  or  by  production  of  additional  evidence. 

Insurance. — Employers  may  insure  in  a  company  or  association  against  personal 
injury  to  the  workmen  employed  by  them  or  in  their  behalf.  If  the  employer  con- 
tnbutes  toward  a  benefit  society  of  which  the  injured  or  deceased  person  is  a  member, 
allowance  is  made  for  such  contribution  by  the  court  in  its  (urder  or  judgment  iixlDg 
amount  of  compensation  to  be  paid. 

Security  of  payments. — ^When  an  employer  or  principal  is  adjudged  or  admits  liability 
under  the  act  and  is  entitled  to  any  sum  from  any  insurers  on  account  of  such  liability, 
then,  in  the  event  the  employer  becomes  insolvent,  the  worker  or  his  dependents 
have  a  first  claim  upon  such  sum. 

SettlemerU  of  disputes. — Compensation  in  cases  of  disability  is  fixed  provisionally  for 
not  more  than  six  months  by  the  local  magistrate  after  receiving  a  physician's  certifi- 
cate of  disability  and  holding  an  inquiry.  No  appeal  can  be  taken  from  this  prelimi- 
nary order  except  against  a  finding  on  the  question  of  gross  carelessness,  and  then  only 
upon  leave  granted  by  the  superior  court.  In  case  the  injury  results  in  death  or  per- 
manent disability,  the  claimants  have  a  right  of  action  in  the  local  magistrate's  court 
for  the  amoimts  due  under  the  law.  In  fixing  the  amount,  the  court  is  required  in 
every  case  to  have  regard  to  the  workman's  or  the  dependent's  necessities. 

DENMARK. 

Date  of  enactment.— J tLQUBxy  7,  1898,  in  effect  January  15,  1899;  amended  Bfay  15, 
1903. 

Injuries  compensated. — ^AU  injuries  by  accident  occasioned  by  the  trade  or  its  con- 
ditions, and  causing  either  death  or  disability  lasting  over  thirteen  weeks,  unless 
brought  on  intentionally  or  through  gross  negligence  of  the  victim. 

TnSustries  covered. — Practically  all  eatabliHhments  in  mining,  quarrying,  manufac- 
tures, building  and  engineermg  work,  transportation,  telephone  and  telegraph 
services,  diving  and  salvage;  establishments  using  mechanical  power  which  makes 
them  subject  to  factory  inspection;  other  industrial  establishments  designated  by 
the  minister  of  interior. 

Persons  compensated. — ^All  workmen  in  mechanical  and  technical  departments. 
including  those  in  supervisory  capacity  whose  annual  earnings  do  not  exceed  2,400 
crowns  ($643.20). 

GOVERNMENT  EMPLOYEES.— ACT  APPLIES  TO  ALL  EMPLOYEES  OF 
STATE  AND  THE  COMMUNAL  GOVERNMENTS  IN  INDUSTRIES  ABOVE 
INDICATED. 
Burden  ofjmyment. — Entire  burden  of  payment  rests  upon  employer. 
Compensation  for  death: 

'  Funeral  benefit  of  50  crowns  ($13.40). 
A  lump  sum  equal  to  four  times  annual  earnings  of  deceased,  but  not  over 

3,200  crowns  ($857.60)  nor  less  than  1,200  crowns  ($321.60),  to— 
Widow,  whole  amount^  if  she  survives. 
Child,  whole  amount,  if  it  be  the  only  heir. 

Children,  according  to  decision  of  insurance  council,  when  there  is  no  widow. 
If  neither  widow  nor  children,  insurance  council  aecidee  whether  and  how 
far  other  heirs  receive  compensation. 
Compensation  for  disability: 
(a)  From  end  of  thirteenth  week  after  accident  until  end  of  treatment,  or  until 
disability  is  declared  permanent,  a  daily  compensation  of  60  per  cent  of 
earnings,  but  not  less  than  1  croMm  (27  cents)  nor  over  2  crowns  (54  cents) 
for  total  disability,  and  a  proportionate  compensation  for  partial  disability. 
(&)  In  case  of  permanent  disability  an  indemnity  of  six  times  annual  eaminga,  but 
not  less  than  1,800  crowns  ($482.40)  nor  over  4,800  crowns  ($1,286.40)  for 
total  permanent  disability,  and  proportionate  payments  for  partial  p»vma- 
nent  disability, 
(c)  If  employee  suffering  from  permanent  disability  is  a  male  between  30  and  55 
years  of  age,  he  may  demand  purchase  of  an  annuity.    For  men  of  other 
ages,  or  of  unsound  mind,  or  women  and  children,  the  insurance  council 
may  substitute  an  annuity. 
Revision  of  compensation. — Determination  of  degree  of  permanent  disability  must 
be  made  as  soon  as  possible  after  one  year  from  date  of  injury.    If  this  be  not  possible, 
a  temporary  determination  may  be  made,  but  a  redetermination  may  be  demanded 
within  two  years  following. 
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Insurance. — Employees  may  transfer  obligation  imposed  by  the  law  by  insuring 
their  employees  in  authorizea  insurance  companies  or  mutual  employers'  insurance 
associations. 

Security  of  payments, — ^Where  liability  under  the  law  has  not  been  transferred  by 
insurance,  maemnity  for  disability  is  a  preferred  claim  upon  assets  of  employer. 

Settlement  ofdispvies, — Disputes  concerning  compensation,  unless  settled  by  mutual 
consent^  must  be  referred  to  msurance  council.  Appeals  may  be  had  to  the  minister 
of  interior. 

FINLAND. 

Date  of  enactment. — December  5^  1895,  in  effect  January  1, 1898. 
Injunes  compensated. — All  injunes  by  accident  during  work,  causing  death  or  disa- 
bility for  more  than  six  days,  except  when  brought  on  intentionally  or  through  gross 
negligence  of  victim,  intentionally  by  any  other  person  than  the  one  charged  with 
supervision  of  the  work,  or  caused,  by  some  other  occurrence  utterly  independent  of 
the  nature  or  conditions  of  work. 

Industries  covered. — Mines,  quarries,  metallurgical  establishments,  factories,  sawmills, 
industrial  establishments  using  mechanical  power,  construction  of  churches  and 
buildings  over  one  story  hi^h;  construction  ana  operation  of  water,  gas,  electric  power 
plants,  and  operation  of  railroads. 

Persons  compensated, — ^All  persons  actually  employed  at  work,  but  not  those  super- 
vising only. 

00  VERNMENTEMPLO  YEES.-~KQfl  APPLIES  TO  EMPLOYMENT  ON  THE 

STATE  AND  COMMUNAL  CONSTRUCTION  WORKS  AND  STATE  RAILWAYS. 

Burden  of  payment. — ^Entire  burden  of  payment  rests  upon  employer. 

Compensationfor  death. — In  addition  to  any  prior  payments  on  account  of  disability. 

pensions  to  dependent  heirs,  from  day  of  death,  not  exceeding  40  per  cent  of  anniml 

earnings  of  deceased,  to— 

(a)  Widow,  20  per  cent  until  death  or  remarriage;  in  latter  case  a  final  sum  equal 

to  two  annual  payments. 
(6)  Each  child  until  the  age  of  15  years,  10  per  cent  if  one  parent  survives,  and  ^0 

per  cent  if  neither  parent  survives, 
(c)  In  computing  pensions,  earnings  of  workman  to  be  considered  not  over  720 
marks  ($138.96)  nor  under  300  marks  ($57.90);  but  no  adult  employee  to 
receive  a  pension  greater  than  his  actual  earnings. 
Compensationfor  disability: 

(a)  A  pension  equal  to  60  per  cent  of  employee's  earnings  for  total  disability,  or  a 

pension  proportionate  to  the  degree  of  incapacity  for  partial  disabihty,  to 
DO  paid  m>m  day  of  recovery  from  illness  due  to  injury,  or  after  120  days 
have  elapsed  since  injury. 

(b)  Pension  may  by  mutual  consent  be  replaced  by  single  payment,  if  it  does  not 

exceed  20  marks  ($3.86)  annually. 

(c)  In  computing  pension,  earnings  of  workman  to  be  considered  not  over  720 

marks  ($138.96)  nor  under  300  marks  ($57.90);  but  no  adult  employee  to 
receive  a  pension  greater  than  his  actual  earnings. 

(d)  In  cases  of  temporary  disability  (including  all  cases  of  disability  for  120  days 

after  injury)  daily  compensation  of  60  per  cent  of  earnings,  beginning  with 
seventh  day  after  acciaent,  for  complete  temporary  disability,  and  a  pro- 
portionate compensation  for  partial  disability;  but  not  more  than  2.50 
marks  (48  cents;  per  diem. 

(e)  Until  recovery,  injured  employee  may  be  given  treatment  in  a  hospital  in 

lieu  of  other  compensation;  during  such  treatment  his  wife  and  cnildren 
get  a  compensation  equal  to  pension  in  case  of  death. 

Revision  of  compensation. — Demands  for  revision  of  compensation  may  be  made  by 
either  party  before  proper  court. 

Insurance. — Employees  are  required  to  transfer  the  burden  of  payment  of  compensa- 
tion to  a  governmental  insurance  office,  private  insurance  company,  mutual  employers' 
insurance  association,  or  approved  forei^  insurance  company,  imless  unable  to  obtain 
such  insurance  or  released  from  this  obligation  on  presentation  of  satisfactory 
guarantees. 

Security  of  payments. — ^When  exempted  from  the  duty  of  insuring  his  employees, 
or  unable  to  obtain  insurance,  iiie  employer  must  g[uarantee  pa3^ment  of  pension  to 
the  iniured  workman  or  his  family  by  arrangement  with  a  private  insurance  companjr. 

Settlement  of  disputes. — In  case  of  absence  of  insurance  or  dissatisfaction  with  deci- 
sion of  insurance  companv,  injured  employee  or  his  dependent  may  carry  the  case 
into  the  inferior  court  of  tne  locality. 
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FRANCE. 

Date  of  enactment. — April  9.  1898,  in  effect  July  1,  1899;  amendatory  and  snpple- 
mentery  acts  March  22  1902;  March  31,  1905;  April  12,  1906,  and  Julv  17, 1907. 

Injuries  compensated. — All  injuries  by  accident  to  workmen  or  salaried  employees 
during  or  on  account  of  labor  causing  death  or  disability  for  five  or  more  days,  unless 
produced  intentionally  by  the  victim.  If  due  to  inexcusable  fault  of  victim  or  of 
employer,  compensation  may  bjr  a  court  order  be  decreased  or  increased,  but  not 
exceeding  actual  earnings  of  victim. 

Industries  covered. — Building  trades,  factories,  workshop,  shipyards,  transportation 
bv  land  and  water^  public  warehouses,  mining  and  quarrying,  manu^ture  or  nandling 
of  explosives,  agricultural  and  other  work  using  mechanical  power,  and  mercantile 
establishments;  other  industries  on  request  of  both  parties. 
Persons  compensated. — All  workmen  and  salaried  employees. 
GOVERNMENT  EMPLOYEES.— LAW   APPLIES   TO    STATE,    DEPART- 
MENTAL,    AND    COMMUNAL    ESTABLISHMENTS    WHEN    ENGAGED    IN 
INDUSTRIES  ENUMERATED  ABOVE. 
Burden  ofjHiyment. — Entire  cost  of  compensation  falls  upon  employer. 
Compensation  for  death: 
(a)  Funeral  expenses  not  exceeding  100  francs  ($19.30). 

(6)  Pensions  to  dependent  heirs  not  exceeding  60  per  cent  of  annual  wages  of 
deceased,  distributed  to— 
Widow  or  widower,  20  per  cent  until  death  or  remarriage,  in  which  latter  case 

a  final  sum  equal  to  three  annual  payments. 
Children  under  16  years  of  a^e  if  one  parent  survives — 15  per  cent  if  there  is 
but  one  child ;  25  per  cent  if  there  are  two  children;  35  per  cent  if  there  are 
three  children;  40  per  cent  if  there  are  four  or  more  children. 
Each  child  under  16  years  of  age  if  neither  parent  survives,  20  per  cent. 
Each  ascendant  and  each  descendant  unaer  16  years  of  age  dependent  upon 
deceased,  if  no  widow  or  children  survive,  10  per  cent,  uie  aggregate  not  to 
exceed  30  per  cent. 

(c)  If  annual  wages  exceed  2,400  francs  ($463.20),  only  one-fourth  of  the  excess  is 

considered  in  computing  pensions. 
Compensation  for  disability: 

Expenses  of  medical  or  surgical  treatment. 

"  permanently  disabled,  a  pension  of  66}  per  cent  of  annual  wages  for  total 
disability  and  of  one-half  loss  of  earning  capacity  for  partial  disability;  or, 
if  demanded,  one-fourth  capital  value  of  pension  in  cash,  the  pension  to  be 
reduced  accordingly, 
(e)  If  temporarilv  disabled,  an  allowance  of  50  per  cent  of  daily  wases,  bejginning 
with  fifth  day,  and  including  Sunda3rs  and  holidays,  unless  aisability  lasts 
more  than  ten  days,  when  payments  become  due  from  the  first  day. 

(d)  If  annual  wages  exceed  2,400  francs  ($463.20),  only  one4ourth  of  the  excess  is 

considered  in  computing  pensions. 

(e)  Payments  of  pensions  of  not  over  100  francs  ($19.30)  per  annum  may,  by 

mutual  consent  when  beneficianr  is  of  age,  be  replaced  by  a  cash  pa3rment. 

Revision  of  compensation. — Revision  of  compensation  because  of  aggravation  or 
diminution  of  disaoility  of  victim  may  be  made  within  three  years. 

Insurance. — Emplovers  may  transfer  burden  of  pa3rment  of  compensation  to 
approved  mutual  aid,  accident,  insurance,  or  guaranty  associations,  or,  in  ease  of 
pensions,  to  national  accident  insurance  or  national  old-age  pension  funds. 

Security  of  payments. — The  State  guarantees  against  loss  of  pension  payments  on 
account  of  insolvency  of  employers  or  insurance  organizations,  and  is  reimbureed  by 
a  special  tax  on  employers  within  scope  of  the  act.  For  temporary  disability  pay- 
ments, medicines,  and  medical  or  surgical  attendance,  and  funeral  expenses  of  the 
victim,  his  creditors  or  representatives  have  a  preferred  claim  on  property  of  employer. 

Settlement  of  disputes. — Disputes  as  to  pensions  or  involving  more  than  300  francs 
($57.90)  may  be  carried  into  nigher  civil  courts.  Judgments  of  local  justice  of  the 
peace  is  final  in  other  cases. 

GERMANY. 

Date  of  enactment. — July  6,  1884,  in  effect  October  1,  1885.  supplementary  acts 
May  28,  1885;  May  5,  1886;  July  11  and  13,  1887.  A  codification  enacted  June  30, 
1900. 

Injuries  compensated. — Injuries  by  accident  in  the  course  of  the  employment,  causing 
death  or  disability  for  more  than  three  days,  unless  caused  intentionally.  Compen- 
sation may  be  refused  or  reduced  if  injury  was  received  while  committing  an  illegal  act 


(a)  Ex 
(6)  If] 
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Tndustriei  covered. — Mminff,  salt  works,  quafrving  and  allied  induBtriee,  shipyards, 
factories,  smeltijig  works,  building  timde^  chinmey  sweeping,  window  cleaning, 
butchering,  transportation  and  hanaling,  agriculture,  forestry,  and  fisheries. 

Persons  compensated. — All  workmen,  and  those  technical  officials  whose  annual 
earnings  are  less  than  3,000  marks  ($714) .  With  the  approval  of  the  I  mperia  1  Insurance 
Office  the  law  may  be  extended  to  other  classes. 

GOVERNMENT  EMPLOYEES.—ACTT  COVERS  GOVERNMENT  EM- 
PLOYEES IN  POSTAL.  TELEGRAPH,  AND  RAILWAY  SERVICES  AND  IN 
INDUSTRIAL  ENTERPRISES  OF  ARMY  AND  NAVY,  UNLESS  OTHER- 
WISE PROVIDED  FOR. 

Bwrekn  of  payment. — Medical  and  surgical  treatment  for  ninety-one  days  and  benefit 
payments  from  third  to  ninet^^-first  days  are  provided  by  sick-benefit  funds,  to  which 
employers  contribute  one-third  and  employees  two-thirds;  from  twenty-eighth  to 
ninety-first  day  payments  are  increased  by  one-third  at  expense  of  employer  in  whose 
establishment  acadent  occurred;  after  ninety-first  day  and  in  case  of  death  from 
injuries,  expense  is  borne  by  employers'  associations  supported  by  contributions  of 
emjployers. 

Compenntionfor  death: 
(a)  Funeral  benefits  of  one-fifteenth  of  annual  earnings  of  deceased,  but  not  lees 

than  50  marks  ($11.90^. 
(6)  Pensions  to  dependent  neirs  not  exceeding  60  per  cent  of  annual  earnings  of 
the  deceased,  as  follows:  Widow,  20  per  cent  of  annual  earnings  until  death 
or  remarriage;  in  latter  case  a  final  sum  equal  to  three  annual  payments: 
dependent  widower,  20  per  cent  of  annual  earnings;  each  child  15  years  oi 
age  or  under,  20  i>er  cent;  payments  to  consort  and  to  children  to  be  reduced 
proportionately,  if  the  total  would  exceed  60  per  cent;  dependent  heirs  in 
ascending  line,  20  per  cent  or  less,  if  there  is  a  residue  after  providinf^  for 
above  heirs;  orphan  grandchildren,  20  per  cent  or  less,  if  there  is  a  residue 
after  providing  for  above  heirs, 
(e)  If  annual  earnings  exceed  1,500  marks  (1357),  only  one-third  of  excess  is  con- 
sidered in  computing  pensions. 
Compensation /or  disability: 
(a)  Free  medical  and  suigical  treatment  paid  first  thirteen  weeks  by  sick-benefit 

fimds,  and  afterwards  by  employers'  associations. 
(6)  For  temporary  or  permanent  total  disability,  50  per  cent  of  daily  wages  of 
persons  similarly  employed,  but  not  exceeding  3  marks  (71  cents),  paid  by 
sick-benefit  funds  from  third  day  to  end  of  fourth  week;  from  fifth  to  end 
of  thirteenth  week,  above  allowance  by  sick-benefit  fund  plus  16}  per  cent 
contributed  by  employer  direct:  after  thirteen  weeks,  66)  per  cent  of 
average  annual  earnings  of  injured  person  paid  by  employers'  associations, 
(e)  For  complete  helplessness,  necessitating  attendance,  payments  may  be 
increased  to  100  per  cent  of  annual  earnings. 

(d)  For  partial  disability,  a  corresponding  reduction  in  payments. 

(e)  If  annual  earnings  exceed  1,500  marks  ($357),  only  one-third  of  excess  is  con- 

sidered in  computing  pensions. 

Revision  of  pAvm^nte.— -Whenever  a  change  in  condition  of  injured  person  occurs  a 
revision  of  benefits  may  be  made. 

Insurance. — Payments  are  met  by  mutual  insurance  associations  of  emplovers,  in 
whidi  all  employees  are  required  to  be  insured  at  the  expense  of  employers.  Separate 
associations  have  been  oiganized  for  each  industry. 

Security  of  payments. — Solvency  of  employers'  associations  is  guaranteed  by  the 
State. 

Settlement  of  disputes. — Disputes  are  settled  by  "arbitration  courts  for  workingmen's 
insurance, "  composed  of  one  Government  oflSdal,  two  representatives  of  wonunen, 
and  two  of  employers. 

GREAT  BRITAIN. 

Date  of  enat^ment.— December  21,  1906,  in  effect  July  1,  1907;  leplacing  acts  of 
August  6, 1897,  and  July  30. 1900. 

injuries  compensated. — Injuries  by  accident  arising  out  of  and  in  the  course  of  employ- 
ment which  cause  death  or  disable  a  workman  for  at  least  one  week  from  earning  fml 
wages  at  the  work  at  which  he  was  employed .  Compensation  is  not  paid  when  injury 
is  due  to  serious  and  willful  misconduct,  unless  it  results  in  death  or  serious  and  perma- 
nent disablement. 

Industries  covered.—**  Any  employment." 
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Penom  eampenaated, — ^Any  penon  regularly  employed  for  the  purpoeee  of  the 
employer's  trade  or  busmees  whoee  compensation  is  less  than  £250  ($1,216.63)  per 
annum;  but  persons  engaged  in  manual  labor  only  are  not  subject  to  wis  limitation. 
GOVERNMENT  EMPLOYEES.-^ ACT  APPLIES   TO  CIVILIAN   PERSONS 
EMPLOYED  UNDER  THE  CROWN  TO  WHOM  IT  WOULD  APPLY  IF  THE 
EMPLOYER  WERE  A  PRIVATE  PERSON. 
Bvrden  ofjHxyment. — Entire  cost  of  compensation  rests  upon  employer. 
ComvensatUmfcT  death: 
(a)  A  sum  equal  to  three  years'  earnings,  but  not  less  than  £150  ($729.98)  nor 
more  tnan  £300  ($1,459.95),  to  those  entirely  dependent  on  earnings  of 
deceased. 
(&)  A  sum  less  than  above  amount  if  deceased  leaves  persons  partially  dependent 
on  his  earnings,  amount  to  be  agreed  upon  by  the  parties  or  fixed  oy  arbi- 
tration, 
(e)  Reasonable  expenses  of  medical  attendance  and  burial,  but  not  to  exceed  £10 
($48.67)  if  deceased  leaves  no  dependents. 
Ccmpentationfor  disability: 
(a)  A  weekly  payment  during  incapacity  of  not  more  than  30  per  cent  of  em- 
ployee s  average  weekly  earnings  cluring  previous  twleve  months,  but  not 
enceedin^  £1  ($4.87)  per  week;  if  incapacity  lasts  less  than  two  weeks  no 
payment  is  required  for  the  first  week. 
(&)  A  weekly  payment  during  partial  disability,  not  exceeding  the  difference 
between  employee's  average  weekly  earnings  before  injury  and  average 
amount  which  he  is  earning  or  is  able  to  earn  after  injury. 

(c)  Minor  persons  may  be  aUowed  full  earnings  during  incapacity,  but  weekly 

payments  may  not  exceed  10  shillings  ($2.43). 

(d)  A  sum  sufficient  to  purchase  a  life  annmty  through  the  Post  Office  Savings 

Bank  of  75  per  cent  of  annual  value  of  weekly  payments  may  be  substituted, 
on  application  of  the  employer,  for  weekly  payments  after  six  months;  but 
other  arrangements  for  redemption  of  weekly  payments  may  be  made  by 
agreement  between  employer  and  employee. 

Reviiion  of  benefits.— yfee]L\y  payments  may  be  revised  at  request  of  either  party, 
under  regulations  issued  by  the  secretary  of  state. 

Insurance. — Emplo^^ers  may  make  cont^^u^ts  with  employees  for  substitution  of  a 
scheme  of  compensation,  benefit,  or  insurance  in  place  of  the  provisions  of  the  act 
if  the  registrar  of  friendly  societies  certifies  that  the  scheme  is  not  less  kvorable  to  the 
workmen  and  their  dependents  than  the  pirovisions  of  the  act,  and  that  a  majority 
of  the  workmen  are  favorable  to  the  substitute.  The  employer  is  then  liable  only 
in  accordance  with  the  provisions  of  the  scheme. 

Security  of  payments. — In  case  of  employer's  bankruptcy,  the  amount  of  compensa- 
tion due  under  the  act,  up  to  £100  ($486.65)  in  any  individual  case,  is  classed  as  a  pre- 
ferred claim;  or  where  an  employer  has  entered  into  a  contract  with  insurers  in  respect 
of  any  liabihty  under  the  act  to  any  workman  such  rights  of  the  employer,  in  case  he 
becomes  banlurupt,  are  transferred  to  and  vested  in  the  workman. 

Settlement  ofdisjmtes. — Questions  arisine  under  the  law  are  settled  either  by  a  com- 
mittee representative  of  the  employer  and  his  workmen,  by  an  arbitrator  selected  by 
the  two  parties,  or,  if  tlie  parties  can  not  agree,  by  the  judge  of  the  county  court,  who 
may  appoint  an  arbitrator  to  act  in  his  place. 

HUNGARY. 

DaU  0/ enactment.— Xpii]  9,  1907,  in  effect  July  1, 1907. 

Injuries  compensated. — Injuries  by  accident  in  me  course  of  the  emp1o}rment  causbg 
death  or  disability  for  more  than  three  days.  Injuries  caused  intentionally  are  not 
compensated  imless  fatal. 

Industries  covered. — All  factories  subject  to  inspection,  mines,  quarries,  metalluigical 
establi^ments,  building  trades,  lumbering,  construction  work,  shipbuilding,  slaugh- 
terhouses, pharmacies,  sanatoria,  theateis,  institutes  of  art  and  science. 

Persons  compensated. — All  employees  in  industries  enumerated. 

GO  VERNMENT  EMPLO  YEES.—KUl^  COVERS  GOVERNMENT  EMPLOY- 
EES  IN  STATE,  MUNICIPAL,  AND  COMMUNAL  INDUSTRIES  ENUMERATED 
ABOVE. 

Burden  ofvayment. — ^All  benefits  and  cost  of  treatment  for  first  ten  weeks  provided 
b}|r  sick  fuiias  to  which  employers  and  employees  contribute  equally.  Beginning 
with  eleventh  week,  entire  cost  is  defrayed  by  employers  through  the  accident  fund. 
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Ccmpeniotion  for  death: 

ia)  Funeral  benefit  of  twenty  times  average  daily  wages. 
h)  Pensions  to  heirs  not  exceeding  60  per  cent  of  annual  earnings  of  deceased,  as 
follows— 
Widow,  20  per  cent  of  annual  earnings  until  death  or  remarriage;  in  latter  case 
a  final  sam  equal  to  60  per  cent  of  annual  earnings;  or  to  dependent  widower 
20  per  cent  durin<^  dissa)ility. 
Each  child  16  years  of  age  or  imder,  15  per  cent  if  one  parent  survives,  30  per 
cent  if  neither  survives;  payments  t#  consort  and  children  reduced  propor- 
tionately if  they  aggregate  mure  than  60  per  cent. 
Dependent  parents  and  grandparents  if  there  is  a  residue  after  providing  for 

above  heirs,  20  per  cent  or  less. 
Dependent  orphan  grandchildren  15  years  of  age  or  under,  if  there  is  a  residue 
aiter  providmg  for  above  heirs,  20  per  cent  or  less, 
(e)  In  computing  pensions  the  excess  of  anauaU  earnings  above  2,400  crowns 
($487.20)  is  not  considered. 
Compefisationfor  dUability: 

(a)  Free  medical  and  suigical  treatment  provided  first  ten  weeks  by  sick  fund 

and^erwards  by  accident  fund. 

(b)  For  temporary  or  permanent  total  disabilitv,  50  per  cent  of  avera^  daily 

wages  but  not  exceeding  4  crowns  (81  cents)  for  first  ten  weeks,  provided  by 
sick  fund;  beginning  with  eleventh  week,  60  per  cent  of  average  annual 
earnings,  provided  by  accident  fimd. 
(e)  For  complete  helplessness  necessitating  attendance  payments  may  be  in- 
creased to  100  per  cent  of  annual  eaminjgs. 

(d)  For  partial  disabuit:^  a  corresponding  portion  of  full  pension. 

(e)  In  computing  pensions  the  excess  of  annual  earuings  above  2,400  crowns 

($487.20)  is  not  considered. 

Revimon  of  e(nnpen$ation. — ^Whenever  a  change  in  condition  of  injured  person  occurs 
the  accident  fund  or  the  injured  person  may  ask  for  a  revision  of  the  benefits. 

Imurance. — Payments  are  met  by  a  state  insurance  institution,  in  which  all  em- 
ployees are  required  to  be  insured  at  the  expense  of  employers. 

Security  of  payinent. — Guaranteed  by  the  State. 

Settlement  of  dUputes. — Disputes  are  settled  by  arbitration  courts,  consisting  of  a 
presiding  judge  and  an  equal  number  of  representatives  of  workmen  and  employers. 

ITALY. 

Date  of  enactment.— March  17,  1898,  in  effect  September  17,  1898.  Amended 
June  29j  1903.    Promulgated  in  codified  form  January  31,  1904. 

Injvnee  compensated. — All  injuries  sustained  b)r  workmen  or  salaried  employees 
durinff  or  on  account  of  labor.  If  due  to  willful  misconduct,  employer  may  be  reim- 
bursed through  criminal  action. 

Industries  covered. — Mines,  quarries,  building  trades;  lifi;ht,  heat,  and  power  plants: 
arsenals;  maritime  construction  work:  transportation;  industries  requinng  the  use  ot 
handling  of  explosives;  all  industrial  or  agricultural  work  in  proximity  to  power 
machinery;  where  more  than  five  persons  are  employed  in  en^eering  construction 
work;  operations  for  protection  against  landslides,  floods,  hailstorms;  logging  and 
timber  rafting,  and  shipbuilding. 

Persons  compensated. — ^All  workmen  and  apprentices  and  overseers  receiving  not 
more  than  7  lire  ($1 .35)  per  day  and  paid  at  intervals  of  one  month  or  less. 

GOVERNMENT  EMPLOYEES.— kOfH  APPLIES    TO    EMPLOYMENT  IN 
STATE,    PROVINCIAL,    AND    COMMUNAL    INDUSTRIES    ENUMERATED 
ABOVE   UNLESS   SPECIALLY  PROVIDED   FOR,   AND   TO   WORK   PER- 
FORMED FOR  A  GOVERNMENT  INSTITUTION  UNDER  CONTRACT  OR 
CONCESSION. 
Burden  of  payment. — Entire  cost  of  compensation  rests  upon  employer. 
Compensation  for  death. — If  within  two  years  after  the  accident,  five  times  annual 
wages  of  deceased  workman,  with  a  maximum  of  10*^000  lire  ($1,930),  distributed  to — 
(a)  Surviving  consort  two-fifths  of  indemnity  if  there  are  children;  one-half  of 
indemnity  if  there  are  dependent  ascendants;  three-fifths  of  indemnity  if 
only  dependent  brothen  or  sisters;  entire  indemnity  in  absence  of  heirs 
enumerated. 
Children,  amounts  sufficient  to  purchase  an  annuity  of  equal  amount  for  each 
child  under  12  years  of  age,  and  one-half  of  such  annuity  for  each  child  from 
12  to  18  years  of  age. 
Each  dependent  parent  or  grandparent,  if  there  are  no  children,  annuity  of 
'   mount  for  life,  ,  .  . 
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Compensation  far  dea^A— Continued, 
(a)  Dependent  brothers  or  sisterB  less  than  18  yean  of  age  or  incapable  of  perform- 
ing labor  by  reason  of  a  mental  or  physical  defect,  if  there  are  no  children  ur 
dependent  ascendants,  annuities  distributed  upon  same  phnciple  as  in  case 
of  children. 
(6)  In  absence  of  heirs  indebinity  is  turned  into  a  special  fund  for  immediate  aid 
to  injured,  payment  of  indemnities  for  insolvent  employere,  and  prevention 
of  accidents. 
Compensation  for  disabilitv: 

id)  Cost  of  first  medical  and  surgical  treatment. 
b)  An  indemnity  in  case  of  permanent  disability  of  six  times  annual  earnings, 
but  not  less  than  3,000  lu*e  ^$579)  if  totally  disabled^  and  six  times  the  loss 
of  annual  earning  capacity  if  partially  disabled,  earnings  in  latter  case  to  be 
considered  as  not  less  than  500  lire  (f96.50). 
(e)  A  daily  allowance  in  case  of  temporary  disability  of  one-half  the  wages  of  in- 
jured workman,  payable  for  not  more  than  three  months,  if  totally  disabled, 
and  equal  to  one-half  the  reduction  in  wages  occasioned  by  the  injury,  if 
partially  disabled. 
Revision  ojf  compensation. — Both  workman  and  insurer  may  ask  for  a  revision  of  com- 
pensation within  two  years  after  accident. 

Insurance, — Employers  must  insure  their  employees  in  (a)  the  national  accident  in- 
surance fund,  (b)  an  authorised  insurance  company,  (c)  an  association  of  employers 
for  mutual  insurance  against  accidents,  or  (d)  a  private  employers'  insurance  fund. 
Security  of  payments, — Payments  are  guaranteed  by  State. 

Settlement  of  disputes. — In  cases  of  dispute  concerning  temporary  disability  pay- 
ments, the  council  of  prudhommes  or  the  pretor  of  the  locality  in  whidi  the  acciaent 
occuned  has  authority  to  sit  in  final  judgment  if  amount  involved  does  not  exceed 
200  lire  ($38.60).  Disputes  involving  larger  amounts  are  referred  for  settlement  to  the 
local  magistrates. 

LUXEMBURG. 

Date  of  enactm^ent,— 'April  5,  1902,  in  effect  April  15,  1903.  Sick  insurance  law 
enacted  July  31,  1901. 

Injuries  compensated. — ^All  injuries  by  accident  during  or  because  of  the  employ- 
ment, resulting  in  death  or  disability  for  more  than  three  days,  unless  caused  inten- 
tionally by  the  victim  or  during  the  commission  of  an  illegal  act. 

Industries  covered. — ^Minee,  quarries,  manufactories,  metallurgical  establishments; 
gas  and  electric  works;  transportation  and  handling;  building  and  engineering  con- 
struction, and  certain  artisans'  shops  having  at  least  five  employees  regularly  and 
using  mechanical  motive  power.  By  administrative  order  other  establi^ments  may 
become  subject  to  the  law  if  regarded  dangerous. 

Persons  compensated. — Workmen  and  those  supervising  and  technical  officials  whose 
annual  earnings  are  less  than  3,000  francs  ($579).  Certam  other  classes  of  persons  may 
be  voluntarily  insured. 

GOVERNMENT  EMPLOYEES.— ACT  APPLIES  TO  GOVERNMENT  TELE- 
GRAPH  AND  TELEPHONE  SERVICES,  PUBLIC  WORKS  CONDUCTED  BY 
PUBLIC  AGENCIES,  AND  OTHER  GOVERNMENTAL  INDUSTRIAL  ESTAB- 
LISHMENTS^  UNLESS  OTHER  PROVISIONS  ARE  MADE  FOR  PENSIONING 
EMPLOYEE^.    PENAL  INSTITUTIONS  ARE  NOT  INCLUDED. 

Burden  of  payment. — Benefits  and  cost  of  treatment  first  thirteen  weeks  provided 
by  sick  benefit  funds,  to  which  employers  contribute  one-third  and  employees  two- 
tiiirds,  if  injured  person  is  insured  against  sickness;  if  not,  because  employed  less  than 
one  week,  by  an  accident  insurance  association  supported  by  contributions  of  employ- 
ers; if  not  insured  for  other  reasons,  by  the  employer  direct;  all  benefits  and  treatment 
after  thirteen  weeks  paid  by  accident  insurance  association. 
Compensation  for  aeath: 
(a)  Fimeral  expenses,  one-fifteenth  of  the  annual  earnings,  but  not  less  than  40 

francs  ($7.72)  nor  more  than  80  francs  ($15.44). 
(6)  Pensions,  not  to  exceed  60  per  cent  of  earnings  of  deceased,  to— 

Widow  20  per  cent  until  death  or  remarriage:  in  the  latter  case  a  lump  sum 

equal  to  60  per  cent;  same  payment  to  a  dependent  widower. 
Earn  child  20  per  cent  until  15  years  of  age,  even  if  hither  survives,  provided 
he  abandoned  them,  or  the  mother  who  was  killed  was  their  main  support. 
Dependent  heirs  in  an  ascending  line,  20  per  cent. 
Dependent  orphan  grandchildren,  20  per  cent  until  15  years  of  age. 
Widow  and  children  have  the  preference  over  other  heirs, 
(c)  In  computing  pensions  only  one-third  of  excess  of  annual  earnings  over  1,500 
francs  ($289.50)  is  considered.  f  ^ r^r^^\r> 
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Ccmpenmxtion  for  disability: 

(a)  Entire  cost  of  medictd  and  surgical  treatnmit. 

(6)  For  temporary  or  permanent  total  disability,  from  third  day  to  end  of  fourth 
week,  50  per  cent,  and  from  fifth  to  end  oi  thirteenth  week,  60  per  cent  of 
wages  of  persons  similarlv  employed;  after  thirteen  weeks,  66)  per  cent  of 
annual  earnings  of  injured  person. 

(c)  For  partial  disability  a  portion  of  above  (dep^iding  upon  degree  of  disa- 

bility), which  may  be  mcreased  to  full  amount  as  long  as  injured  employee 
is  without  emplo3rment. 

(d)  Lump  sum  payments  may  be  substituted  for  pensions  when  degree  of  disa- 

bility is  not  greater  than  20  per  cent. 

(e)  In  computing  pensions  only  one-third  of  excess  of  annual  earnings  over  1,500 

francs  ($289.50)  is  considered. 

Revinon  of  oompemation. — Demands  for  change  of  amount  of  compensation  may  be 
mflde  within  three  years. 

Insurance. — Payments  are  met  by  mutual  accident  insurance  association  of  employ- 
ers in  which  all  employees  must  be  insured  at  expense  of  employers. 

Security  of  payments. — Insurance  association  conducted  under  state  supervision. 

Settlement  of  disputes. — Appeals  from  the  decisions  of  the  association  may  be  carried 
within  forty  aays  to  a  justice  of  the  peace,  who  is  required  to  invite  two  delegates, 
representing  employer  and  employee,  to  assist  in  an  advisory  capacity.  Further 
appeals  may  be  taken  to  the  higher  courts. 

NETHERLANDS. 

Date  of  «ruzcmt«ne.~January  2,  1901,  in  effect  June  1, 1901.  Other  acts  February  3 
and  December  8,  1902,  and  July  24,  1903. 

Injuries  compensated. — All  injuries  caused  by  accident  in  the  course  of  the  employ- 
ment  and  causmg  death  or  disability  for  over  two  days,  unless  brought  on  intentionally. 
If  due  to  intoxication,  compensation  is  reduced  one-half,  and  if  death  results  no  com- 
pensation is  paid. 

Industries  covered. — Practically  all  manufacturing,   mining,   quarrying,  building, 
engineering  construction,  and  transportation;  filling  m  internal  waters;  establishments 
using  mechanical  motive  power  or  explosive  or  inflammable  materials,  and  mercantile 
establishments  handling  such  materials. 
Persons  compensated. — All  workmen,  including  apprentices. 

GOVERNMENT  EMPLOYEES.— ALL  STATE,  PROVINCIAL,    AND  COM- 
MUNAL  EMPLOYEES  ARE  INCLUDED  WHEN  ENGAGED  IN  ANY  OF  THE 
INDUSTRIES  ENUMERATED. 
Burden  of  payment. — ^The  entire  expense  rests  upon  the  employer. 
Compensatum  for  death: 

'  Funeral  benefit  of  thirty  times  average  daily  earnings  of  deceased. 
Pensions  to  heirs  of  not  over  60  per  cent  of  earnings  of  deceased,  distributed 

to— 
Widow,  30  per  cent  of  earnings,  until  death  or  remarriage;  in  latter  case  two 
years*  payments  as  a  settlement;  or  to  dependent  widower,  a  pension 
eaual  to  cost  of  support,  but  not  over  30  per  cent  of  earnings  of  deceased. 
Eacn  child  under  16  years  of  age,  15  per  cent  if  one  parent  survives  and  20 

cent  if  both  are  dead. 
Dependent  parents,  and  their  absence  to  grandparents,  QOt  over  30  per  cen  . 
Orphan  grandchildren,  not  over  20  per  cent. 
Dependent  parents-in-law,  not  over  30  per  cent. 

Widow  and  children  to  be  preferred  over  all  other  heirs,  and  their  respective 
shares  to  be  reduced  proportionately  when  agj^regating  over  60  per  cent, 
(c)  In  computing  pensicms,  wages  higher  than  4  flonns  ($1.61)  per  day  are  to  be 
considered  as  of  that  amount. 
Compensation  for  disability : 


(a)  Free  medical  and  surgical  treatment,  or  its  cost. 


From  day  after  injury  until  forty-third  day,  an  allowance  of  70  per  cent  of 
dailv  earnings,  excluding  Sundays  and  holidays. 

(c)  From  forty-thini  day  a  pension  of  above  amount  during  total  disability  and 

smaller  pension  in  proportion  to  loss  of  earning  power  it  partially  disabled. 

(d)  In  computing  pensions,  wages  higher  than  4  flonns  ($1 .61)  per  day  are  to  be 

considered  as  of  that  amount. 
Revision  of  compensation. — An  examination  of  condition  ot  victim  may  be  made 
whenever  the  Royal  Insurance  Bank  «o  de.»ires. 
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Insurance,— EToployera  may  insure  their  emplo}reee  in  the  Royal  Insurance  Bank  (% 
State  institution),  in  a  private  company  or  association  oi>eratinff  under  State  super- 
vision, or  they  ma^r  carry  the  burden  themselves.  If  not  insured  in  the  Royal  Insur- 
ance Bank,  a  sufficient  guarantv  must  be  deposited  with  the  latter.  Employers  must 
bear  a  proportionate  smire  of  tne  expense  of  administration  of  the  Royal  Insurance 
Bank,  whether  they  insure  in  it  or  not. 

Security  of  po^menu.—Compensation  payments  are  guaranteed  by  the  State. 

Settlement  of  aispiues. — ^Appeals  may  be  taken  from  decisions  of  the  Royal  Insurance 
Bank  to  local  arbitration  councils,  in  which  employers  and  employees  are  equally 
represented  and  from  them  to  a  central  arbitration  council  whose  decisions  are  final. 

NEW  ZEALAND. 

Date  of  enactment, — October  18,  1900,  to  take  effect  at  a  date  fixed  by  the  governor 
by  order  in  council.  Amended  October  3,  1902,  November  23,  1903,  November  8, 
1904,  October  31, 1905,  and  October  29,  1906. 

Injuries  compensated, — ^AU  injuries  to  workmen  arising  out  of  and  in  the  courae  of 
the  employment  causing  death  or  disability  for  at  least  one  week,  except  when  due 
to  serious  and  willful  misconduct  of  the  workman  iniured. 

Industries  covered, — Industrial,  commercial,  manufacturing,  building,  agricultural, 
pastond,  mining,  quarrying,  engineering,  and  hazardous  work  carried  on  by  or  on 
Dehalf  of  the  employer  as  a  part  of  his  trade  or  business. 
Persons  compensated. — ^All  persons  under  contract  with  an  employer. 
GOVERN MENT  EMPLOYEES,^ ACT  APPLIES  TO  WORK  CARRIED  ON 
BY  OR  ON  BEHALF  OF  THE  GOVERNMENT  OR  ANY  LOCAL  AUTHORITY 
IF  IT  WOULD,  IN  CASE  OF  A  PRIVATE  EMPLOYER,  BE  AN  EMPLOYMENT 
TO  WHICH  THE  ACT  APPLIES. 

Burden  of  payment, — Entire  cost  of  compensation  rests  upon  employer;  but  if  there 
are  contractors,  then  on  such  contractors  and  the  principal,  jointly  and  severally. 
Compensation  for  death: 
(a)  A  sum  equal  to  three  vears'  eaminss,  but  not  less  than  £200  ($973.30)  nor  more 
than  £400  ($1,946.60),  to  those  wholly  dependent  upon  earnings  of  deceased. 
(6)  A  sum  less  than  above  amount  if  dependents  were  partly  dependent  upon 
deceased,  to  be  agreed  upon  by  the  parties  or  fixed  by  a  magistrate  or  by 
the  arbitration  court, 
(c)  Reasonable  expenses  of  medical  attendance  and  burial,  not  exceeding  £30 
($146),  in  case  deceased  leaves  no  dependents. 
Compensation  for  disability: 
(a)  A  weekly  payment  during  disability  not  exceeding  50  per  cent  of  employee's 
«    average  weekly  earnings  during  the  previous  twelve  months,  but  not  to 
exceed  £2  ($9.73)  nor  to  fall  below  £1  ($4.87)  where  employee's  ordinary 
rate  of  pay  at  time  of  accident  was  not  less  than  30  shillinffB  ($7.30)  per  week. 
Total  liability  of  employer  is  limited  to  £300  ($1,459.95).    No  pa^paent  is 
made  for  first  week  if  disability  does  not  continue  for  a  longer  period  than 
two  weeks. 
(6)  A  lump  sum  may  be  substituted  for  weekly  parents  for  permanent  total  or 

Sartial  disability,  to  be  agreed  on  by  the  puties  or,  in  de&ult  of  agreements 
etermined  by  the  court  of  arbitration. 

Revision  of  benefits. — Weekly  pa}rment8  may  be  revised  at  request  of  either  party. 

Insurance. — Employers  may  contract  with  their  employees  for  substitution  of  a 
scheme  of  compensation,  benefit,  or  insurance  in  place  of  the  provisions  of  the  act  if 
the  scheme  is  shown  to  be  not  less  favorable  to  the  general  body  of  employees  and  their 
dependents  than  the  provisions  of  the  act.  In  such  case  the  employer  is  liable  only  in 
accordance  with  the  scheme. 

Security  of  poYments.—When  an  employer  becomes  liable  under  this  act  to  pay  com- 
pensation, and  IS  entitled  to  any  sum  from  insurers  on  account  of  the  amount  due  to  a 
workman  under  such  liability,  then  in  the  event  of  his  becoming  insolvent  such  work- 
man has  a  first  claim  upon  this  sum.  Compensation  for  injuries  sustained  in  the 
course  of  employment  in  or  about  a  mine,  factory,  building,  or  vessel  is  deemed  a 
charge  upon  the  employer's  interest  in  such  property  and  has  priority  over  all  charges 
other  than  >hoee  lawfully  existing  at  the  time  oi  the  commencement  of  the  act. 

Settlement  of  disputes. — Dinputea  arising  under  the  act  are  settled  by  the  court  of 
arbitration  under  the  industrial  arbitration  act.  Where  claim  for  compensation  doea 
not  exceed  £200  ($973.30)  proceedings  may  be  instituted  before  a  magistrate  whose 
decision  is  final,  except  that  in  cases  where  amount  involved  does  not  exceed  £50 
($243.33)  either  party  may,  with  the  consent  of  the  magistrate,  and  in  cases  where  the 
claim  exceeds  £50  ($243.33),  without  such  consent,  appeal  from  the  decision  on  any 
point  of  law. 
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NORWAY. 

DaU  of  enactment.— July  23,  1894,  in  effect  July  1,  1895. 

Injuries  compenmted. — AU  injuriee  by  industnal  accidents,  causing  death,  or  dis- 
ability for  more  than  four  we^,  or  requiring  treatment  after  that  period,  unless 
intentionally  brought  about  by  the  injured  person. 

Industries  covert. — Practically  all  factories  and  workshoxM  using  other  than  hand 
power;  mines  and  quarries;  the  handling  of  ice,  explosives,  or  inflammable  wares: 
Duilding  and  engineering  construction,  electric  work,  transportation,  salvage,  ana 
diving,  chimney  sweeping^  and  fire  exting^uishing.  Employees  in  other  industries 
mi^  avail  themselves  of  this  insurance  system. 
Persons  compensated. — All  workingmen  and  overseers. 

GOVERNMENT  EMPLO  YEE8, --ACT  COVERS  EMPLOYEES  IN  GOVERN- 
MENT OR  COMMUNAL  SERVICE,  WHEN  ENGAGED  IN  ANY  OF  THE  INDUS- 
TRIES ENUMERATED  ABOVE,  UNLESS  AT  LEAST  EQUAL  COMPENSA- 
TION IS  PROVIDED  BY  SPECIAL  REGULATION. 
Burden  of  payrnent.—Oost  of  compensation  rests  upon  employer. 
Compensation  in  ease  of  death: 
(a\  Funeral  benefit  of  50  crowns  ($13.40). 

(6)  Pensions  to  heirs  not  exceeding  50  per  cent  of  earnings,  to  be  distributed  to — 
Widow,  20  per  cent  of  earnings,  until  death  or  remarriage;  in  the  latter 
case  a  lump  sum  equal  to  three  annual  payments :  or  dependent  widower, 
20  per  cent  of  annual  earnings  of  deceased  while  disability  lasts. 
Each  child  15  per  cent  of  annual  earnings  till  age  of  15  years  if  one  parent 
survives,  or  20  per  cent  if  neither  survives;  15  per  cent  for  each  parent 
to  each  child  when  both  parents  have  diea  as  result  of  injuries. 
Dependent  relatives  in  ascending  line,  if  there  is  a  residue  after  provid- 
ing for  above-mentioned  heirs,  a  pension  of  20  per  cent  of  earnings  imtil 
death  or  cessation  of  need,  to  be  divided  equally;  but  living  parents 
exclude  grandparents  from  participation. 
(e)  In  computing  pensions,  the  excess  of  annual  earnings  over  1,200  crowns 
($321.60)  is  not  considered. 

(d)  Pension  payments  are  in  addition  to  prior  allowances  granted  for  disability. 
Compensation  for  disability: 

(a)  Free  medical  and  surgical  treatment,  or  cost  of  same,  after  four  weeks. 

(&)  If  employee  is  totally  disabled  for  more  than  four  weeks  an  allowance  of  60 
per  cent  of  the  earnings,  but  not  lees  than  0.50  crown  (13  cents)  per  diem 
or  150  crowns  ($40.20)  per  annum;  and  a  proportionate  allowance  m  case  of 
partial  diBability. 

(e)  If  mjured  emplovee  is  forced  to  stav  in  a  hospital,  dependents  receive  allow- 

ances during  that  time  equal  to  uie  pensions  granted  in  cases  of  death. 

(d)  If  injiired  employee  is  not  a  member  of  a  sick  insurance  fund  he  is  entitled  to 

receive  from  employer  directly  sick  benefits  and  free  medicad  treatment 
from  first  day  of  mjury. 

(e)  In  computing  allowances  the  excess  of  annual  earnings  over  1,200  crown 

($321.60)  is  not  considered. 

Revision  of  compensation. — Compensation  is  subject  to  revision  upon  demand  of 
either  the  beneficiary  or  the  insurance  office. 

Insurance. — ^A  State  central  insurance  office  is  established  for  the  entire  Kingdom, 
in  which  all  employees  subject  to  the  law  must  be  insured  by  employer,  unless  he  is, 
for  special  reasons,  relieved  by  royal  order  from  the  obligation  of  msurance. 

Security  ofpayrnents. — Insurance  office  is  ^aranteed  by  the  State. 

Settlement  of  disputes. — Appeals  from  decisions  of  insurance  office  may  be  entered 
within  six  weeks  with  the  special  insurance  commission. 

QUEENSLAND. 

DaU  of  enactment.— T>ecemhet  20,  1905,  in  effect  March  31,  1906. 

Injuries  compensated. — All  injuries  by  accident,  arising  out  of  and  in  the  course  of 
the  employment,  which  cause  death  or  disable  a  workman  for  at  least  two  weeks  from 
earning  full  wages  at  the  work  at  which  he  was  employed,  except  when  the  injury  is 
directlv  attributable  to  his  serious  and  willful  misconduct,  or  when  it  occurs  while 
proceeSing  to  or  from  his  place  of  work. 

Industries  covered. — Industrial^  commercial,  manufacturing,  building,  agricultural, 
pastoral,  mining,  quarrying,  engineering,  or  hazardous  work  carried  on  by  or  on  behalf 
of  the  employer  as  a  part  of  his  trade  or  business. 

Persons  compensated.— KM  perrons  under  contract  with  an  employer. 
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GOVERNMENT EMPLO  YEES.—AOT  APPLIES  TO  ANY  WORK  CARRIED 
ON  BY  OR  ON  BEHALF  OF  THE  GOVERNMENT  OR  ANY  LOCAL  AUTHOR- 
ITY, IF  IT  WOULD,  IN  CASE  OF  A  PRIVATE  EMPLOYER,  BE  AN  EMPLOY- 
MENT TO  WHICH  THE  ACT  APPLIES. 
Burden  of  payment. — Entire  coet  of  compenflation  rests  upon  employer. 
Compensation  for  death : 
(a)  A  sum  equal  to  three  years'  earnings,  but  not  less  than  £200  ($973.30)  nor 
more  than  £400  (|1,946.60),  to  those  wholly  dependent  upon  earnings  ol 
deceased;  but  aged  and  innrm  raiployees  may  agree  in  advance  to  accept  a 
reduced  amount. 
A  sum  less  than  above  if  heirs  are  only  partly  dependent. 
Reasonable  expenses  of  medical  attendance  ana  burial,  not  exceeding  £30 
($146),  if  deceased  leaves  no  dependents. 
Compensation/or  disability: 
(a)  A  weekly  payment  during  disability  after  second  week,  not  exceeding  50  per 
cent  of  employee's  average  weekly  earnings  during  the  previous  twelve 
months,  such  weeklv  payments  not  to  exceed  £1  ($4.87),  and  total  liability 
not  to  exceed  £400  ($1,946.60) ;  except  that  aged  and  infirm  employees  may 
agree  in  advance  to  accept  a  reduced  amount. 
(6)  A  weekly  payment  during  partial  disability  after  second  week,  not  exceeding 
one-half  of  difference  oetween  the  employee's  avera^  weekly  earnings 
before  the  accident  and  the  average  weekly  amount  which  he  is  earning  or 
able  to  earn  after  injury. 

(c)  Minors  may  be  allowed  full  earnings  during  incapacity,  not  exceeding  10 

shillings  ($2.43)  weekly. 

(d)  A  lump  sum  may  be  substituted  for  weekly  payments  after  three  months,  on 

application  of  employer,  the  amount  to  be  agreed  upon  or,  in  debiult  of  agree- 
ment, to  be  determined  by  a  police  magistrate. 

Revision  of  compensation, — Weekly  payments  may  be  revised  by  a  police  magistrate 
at  request  of  either  party. 

Insurance. — Employers  may  contract  with  their  employees  for  substitution  of  a 
scheme  of  compensation,  benefit,  or  insurance,  in  place  of  the  provisions  of  the  act  if 
the  scheme  is  ofScially  certified  to  be  not  less  favorable  to  the  employees  and  their 
dependents  than  the  provisions  of  the  act.  In  such  case  the  employer  is  liable  only 
in  accordance  with  the  scheme. 

Security  of  payments. — When  an  employer  becomes  liable  under  the  act  to  pay  com- 
pensation, and  IS  entitled  to  any  sum  from  insurers  on  account  of  the  amount  due  to  a 
worker  under  such  liability,  then  in  the  event  of  his  becoming  insolvent,  such  work- 
man has  a  first  claim  upon  this  sum  for  the  amount  so  due. 

Settlement  of  disputes. — Disputes  arising  under  the  act  are  heard  and  determined  by 
a  police  magistrate,  whose  decision  is  final,  except  that  either  party  may  appeal  from 
this  decision  on  any  point  of  law  with  the  latters  leave  if  the  claiin  does  not  exceed 
£50  ($243.33),  or  without  his  leave  if  it  exceeds  that  amount. 

RUSSIA. 

Date  o/ enactment.— Jmie  2  (15),  1903,  in  effect  January  1  (14),  1904. 

Injuries  compensated. — All  injuries  by  accident  occasionea  by  or  on  account  of  the 
work  and  causing  death  or  disability  for  more  than  three  days,  unlees  brought  on 
intentionally  by  the  victim  or  due  to  gross  imprudence. 

Industries  covered. — Metallurgical  and  mining  establishments  and  factories  and 
workshops  using  other  than  hand  power,  but  exclusive  of  shops  of  private  railroad  and 
steamship  companies  and  certain  rural  industrial  establishments. 

Persons  compensated. — Workmen  and  those  technical  officials  whose  annual  earnings 
do  not  exceed  1,500  rubles  ($772.50). 

GOVERNMENT  EMPLOYEES.— ACT  APPLIES  TO  MINING,  METALLUR- 
GICAL,  AND  MANUFACTURING  ESTABLISHMENTS  OF  MUNICIPAL  AND 
ZEMSTVO  GOVERNMENTS,  BUT  NOT  TO  NATIONAL  GOVERNMENT  EM- 
PLOYEES, FOR  WHOM  SPECIAL  REGULATIONS  EXIST. 

Burden  of  payment. — Entire  burden  of  payment  rests  upon  employer. 

Compensation  for  death: 

(a)  Funeral  expenses  not  exceeding  30  rubles  ($15.45)  for  an  adult  and  15  rubles 

($7.73)  for  a  child  under  15  years  of  a^e. 

(b)  Pensions  to  dependent  heirs  not  exceeding  66}  per  cent  of  annual  earnings  of 

victim,  distributed  to — 
Widow,  33}  per  cent  until  death  or  remarriage;  in  the  latter  case  a  lump  sum 
equal  to  three  annual  payments. 
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CompenMdtion /or  death — Coutinued. 
(&)  Each  child  until  age  of  15  years,  16f  per  cent  if  one  parent  survives  and  25  per 
cent  if  neither  parent  survives. 
Dependent  heirs  in  ascendine  line,  16|  per  cent. 
.  Each  dependent  orphan  brother  and  sister  until  15  years  of  a^e,  16)  per  cent. 
Widow  and  children  take  precedence  over  other  dependent  neirsi  who  share 
the  remainder  in  equal  parts, 
(c)  Pension  may,  by  mutual  consent  of  employer  and  beneficiary,  be  replaced 
by  single  payment  of  ten  times  amount  of  annual  pension  and,  in  case  of 
children,  pension  multiplied  by  the  number  of  years  remaining  for  pension 
payments,  but  not  exceeding  ten. 
Compeniation  for  duability : 

Free  medical  and  surgical  treatment  or  reimbursement  of  expense  of  same. 
If  permanently  disabled^  a  pension  of  66)  per  cent  of  annual  earnings  of  victim 
m  case  of  total  disability,  and  a  pension  proportionate  to  degree  of  inca- 
pacity in  case  of  partial  aisability,  to  be  paid  from  time  when  oegree  of  per- 
manent disability  was  determined;  if  amount  of  pension  exceeds  that  of 
Previous  allowance  for  temporary  disability,  difference  between  the  two 
uring  the  period  of  disability  is  paid  to  permanently  injured  employee, 
(c)  Pension  may,  by  mutual  consent  of  employer  and  beneficiary,  be  replaced  by 

a  single  payment  of  ten  times  amount  of  annual  pension, 
(rf)  If  temporarily  disabled,  an  allowance  of  50  per  cent  of  actual  wages  of  victim 
from  day  of  accident  until  complete  recovery  from  disability  or  the  deter- 
mining of  decree  of  permanent  disability. 
Revision  of  compensation. — Demands  for  revision  of  payments  or  to  secure  a  pension 
previously  refused  may  be  made  by  either  party  withm  three  years. 

Insurance. — Employers  may  transfer  burden  of  payment  of  compensation  by  insur- 
ing their  employees  in  authorized  insurance  companies  or  societies. 

Security  of  payments.— On  retiring  from  business  employer  must  guarantee  pay- 
ments by  insurance  or  by  deposit  wuh  a  stat«  bank.  In  case  of  insolvency,  payments 
constitute  a  preferred  claim. 

Settlements  of  disputes. — Disputes  may  be  carried  into  courts  as  other  civil  cases. 
Such  cases  are  exempt  from  court  fees,  the  documents  are  free  from  stamp  tax,  and 
attorney's  fees  are  fixed  by  law. 

SOUTH  AUSTRALIA. 

Dale  o/'fnactTn^nt.— December  5,  1900,  in  effect  not  earlier  than  June  1,  1901. 
Injuries  compensated. — All  injuries  to  workmen  arising  out  of  and  in   the  course 
of  the  employment  causing  death  or  disability  for  at  least  one  week,  except  when 
due  to  senous  and  willful  misconduct  of  the  workman  injured . 

Industries  covered. — Railways,  waterworks,  tramways,  electric-lighting  works,  fac- 
tories, mines,  quarries,  engineering  j»nd  building  work,  employments  declared  by  a 
proclamation  oi  the  governor  upon  addresses  from  both  houses  of  parliament  to  be 
dangerous  or  injurious  to  health  or  dangerous  to  life  or  limb,  and  agricultural  pursuits 
whore  mechanical  motive  power  is  used. 
Pernons  compensated. — All  persons  engaged  in  manual  labor  or  otherwise. 
GOVERN iiENT  EMPLOYEES.— MfT  APPLIES  TO  CIVILIAN  PERSONS 
EMPLOYED  UNDER  THE  CROWN  TO  WHOM  IT  WOULD  APPLY  IF  THE 
EMPLOYER  WERE  A  PRIVATE  PERSON. 
Burden  ofj>nyment. — Entire  cost  of  compensation  rests  upon  employer. 
Compensation  for  death: 
(a)  A  sum  equal  to  three  years'  earnings,  but  not  less  than  £150  ($729.98)  nor 
more  than  £300  ($1,459.95),  to  those  wholly  dependent  upon  earnings  of 
deceased. 
(6)  A  sum  less  than  above  amount  if  dependents  were  partly  dependent  upon 

deceased,  Ui  be  agreed  upon  by  the  parties  or  fixed  oy  arbitration, 
(c)  Reasonable  expenses  of  medical  attendance  and  burial  not  exceeding  £50 
(1243.33),  if  deceased  leaves  no  dei)endents. 
Compensation  for  disability: 
(a)  A  weekly  payment  during  disability  after  first  week,  not  exceeding  50  per 
cent  of  employee's  average  weekly  earnings  during  the  previous  twelve 
months,  such  weekly  payments  not  to  exceed  £1  ($4.87)  nor,  in  case  of 
total  incapacity,  to  be  less  than  7s.  6d.  (11.83)  per  week,  and  total  liability 
not  to  exceed  £300  ($1,459.95). 
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Ccmpensationfor  (^ua&iZtty— Continued. 

(6)  A  weekly  payment  during  partial  disability  after  first  week  to  be  fixed 

regard  to  difference  between  employee's  averase  weekly  earnings  before 
the  accidebt  and  average  weekly  amount  which  he  is  earning  or  able  to 
earn  after  injury, 
(c)  A  lump  sum  not  exceeding  £300  ($1,459.95)  may  be  substituted  for  weekly 
payments,  after  six  months,  on  application  of  either  party,  die  amount  to 
be  settled  by  arbitration  under  the  act  in  default  of  agreement. 
Revision  of  benefits. — ^Weekly  payments  may  be  revised  at  reouest  of  either  party. 
Insurance. — Emplojrers  may  contract  with  their  employees  lor  substitution  of  a 
scheme  of  compeusation,  benefit,  or  instirance  in  place  of  the  provisions  of  the  act  Sf 
the  public  actuary  certifies  that  the  scheme  is  on  the  whole  not  less  favorable  to  gen- 
eral oody  of  employees  and  their  dependents  than  the  provisions  of  the  act.    In  such 
case  employer  is  liable  only  in  accordance  with  the  scheme. 

Security  of  payments. — ^When  an  employer  becomes  liable  under  the  act  to  pay 
compensation,  and  is  entitled  to  any  sum  from  insurers  on  account  of  the  amount  doe 
to  a  workman  imder  such  liability,  then  in  the  event  of  his  becomiog  insolvent  such 
workman  has  a  first  claim  upon  this  sum,  and  any  special  magistrate  may  direct  its 
payment  into  the  savings  bank  to  be  applied  to  payment  of  compensations  due. 

Settlement  of  disputes. — Disputes  arising  under  the  act  are  settled  by  the  arbitration 
of  existing  committees  representative  of  employers  and  employees,  or,  if  either  party 
objects,  by  a  single  arbitrator  a^eed  on  by  the  parties,  or,  in  absence  of  agreement, 
by  a  special  magistrate.  An  arbitrator  appointea  by  the  magistrate  has  all  the  pow«v 
of  a  local  court. 

SPAIN. 

DaU  o/ enactment.— JsjiuaTy  30,  1900,  in  effect  July  28,  1900. 
Injuries  compensated. — All  injuries  by  accidents  to  employees  in  the  course  of  and 
by  reason  of  the  employment  causing  death  or  disability.    Compensation  may  be 
reduced  if  injured  person  was  eng^ed  in  an  iUegal  act. 

Industries  covered. — ^Manufacturing,  mines,  quarries,  metallui]gical  establishments, 
construction  work,  industries  injurious  to  h^th,  transportation,  gas  and  electric 
works,  street  cleaning,  theaters,  and  agricultural  and  forestry  establishments  using 
power  machinery. 

Persons  compensated. — ^Workmen  performing  manual  labor,  including  helpers  and 
apprentices. 

GOVERNMENT    EMPLOYEES.— ACT    APPLIES    TO    EMPLOYEES    OF 
STATE  FACTORIES  AND  OTHER  GOVERNMENT  ESTABLISHMENTS,  TO 
LABOR  ACCIDENTS  IN  WAR  AND  NAVAL  DEPARTMENTS,  AND  TO  ESTAB- 
LISHMENTS OF  PROVINCIAL  AND  COMMUNAL  GOVERNMENTS. 
Burden  of  jmym^nt. — Entire  cost  of  compensatioij  rests  upon  employer. 
Compensation  for  death. — In  addition  to  any  prior  benefits  paid  for  disability — 
(a)  Funeral  expenses  not  exceeding  100  pesetas  ($19.30). 

(6)  A  lump  sum  eoual  to  two  years'  earnings  if  widow  and  children  or  dependent 
orphan  granachildren  under  16  years  survive;  eighteen  months*  eamin^B 
if  only  children  or  orphan  grandchildren  survive;  one  year's  ftjuningw  if 
only  widow  survives;  ten  months'  earnings  to.  dependent  parents  or  grand- 
parents over  60  years  of  age,  in  absence  of  widow  or  children,  if  two  or  more 
survive;  seven  months'  earnings  if  only  one  parent  or  grandparent  survives. 

(c)  For  these  lump-sum  payments,  oy  mutual  consent,  the  following  pensions 

may  be  substituted:  Forty  per  cent  of  annual  earnings  when  widow  and 
children  or  grandchildren  survive;  20  per  cent  of  annual  earnings  when 
only  widow  survives;  10  per  cent  to  eacn  dependent  parent  or  grandparent 
over  60  vears  of  age  when  no  widow  or  children  survive,  but  not  over  30 
per  centin  the  aggregate;  compensation  to  widow  ceases  on  her  remarriage 
and  to  children  on  their  attainmg  the  age  of  16  years. 

(d)  In  these  cases  the  daily  earnings  to  be  considered  as  not  less  than  1.50  pesetas 

r29  cents). 

(e)  All  of  these  compensations  are  increased  by  50  per  cent  if  the  establishment 

is  lacking  in  the  required  safety  provisions. 
Compensation  for  disability: 

Free  medical  and  sumcal  treatment  during  disability. 

Fifty  per  cent  of  daily  earnings,  including  Sundays  and  holidays,  from  day 

of  injury  to  day  of  recovery  from  disability,  but  not  over  one  year,  after 

whicn  case  is  trtoted  as  one  of  permanent  disability. 
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OtmvptnMoliyafw  dMa6t7t<y— Continued. 
(c)  In  case  of  pennanent  diaability,  in  addition  to  the  foregoing,  a  sam  equal 
to  two  years'  earnings  for  total  disability. 
Eighteen  numths'  earnings  if  total  disability  extends  onl^  to  former  trade. 
One  year's  earnings  in  cases  of  partial  pennanent  disability  for  usual  employ- 
menti  unless  the  employer  agrees  to  employ  injured  workman  at  some  other 
work  at  old  rate  of  wages. 
(<0  In  these  cases  the  daily  earnings  to  be  considered  as  not  less  than  1.50  pesetas 

(29  cents). 
(«)  Compensations  are  increased  by  50  per  cent  if  the  establishment  is  lacking 
in  the  required  safety  provisions. 
Btrnxixm  of  compenaafAon, — No  special  provision  is  made  in  the  law. 
Insurance . — ^Employers  may  contract  with  authorized  insurance  companies  to 
assume  obligations  imposed  by  law. 
Security  cf  payment. — No  special  provision  is  made  in  the  law. 
Settlement  of  disputes. — Disputes  concerning  compensation  under  the  law  may  be 
carried  to  special  permanent  labor  tribunals  consisting  of  representatives  of  the  State, 
employers,  and  employees.  * 

SWEDEN. 

Date  of  enactmerU.^ApproYed  July  5,  1901;  in  effect  January  1,  1903;  amended 
June  3,  1904. 

Injuries  compensated. — Injuries  by  accidents  to  workmen  resulting  from  the  employ- 
ment and  causing  death  or  disability  for  more  than  sixty  days,  unless  due  to  the  willful 
act  or  gross  negligence  of  the  victim  or  the  willful  act  of  a  third  person  who  has  neither 
the  supervision  nor  the  direction  of  the  work. 

Industries  covered. — ^Practically  all  establishments  engaged  in  forestry  work,  mining, 
quanying^  turf  and  ice  cutting  and  handling,  manu&cturing,  chimney  sweeping, 
mfting.  railway  and  tramway  service,  handling  goods,  building  trades,  conduit,  road, 
and  otner  construction  work,  and  gas,  electricity,  and  water  distribution.  Employers 
in  other  industries  may  insure  their  emplovees  in  the  State  Insurance  Institute  and 
thereby  be  placed  under  the  provisions  of  the  act.  Employees  in  other  industries 
may  secure  the  protection  of  Uie  act  by  insuring  themselves  in  the  State  Insurance 
Institute. 

Persons  compensated. — Workmen  and  foremen. 

GOVERNMENT  EMPLOYEES. —ACT  APPLIES  TO  EMPLOYEES  IN  THE 
STATE  AND  COMMUNAL  SERVICES  WHEN  ENGAGED  IN  ANY  OF  THE 
INDUSTRIES  ENUMERATED  ABOVE. 

Burden  of  jHxym^nt.— Entire  cost  of  compensation  rests  upon  employer. 

Compensation  for  death. — When  death  results  from  the  injury  within  two  years — 
(a)  Funeral  benefit  of  60  crowns  ($16.08). 

(6)  Annual  pensions  not  exceeding  in  the  i^gregate  300  crowns  (180.40).  to  be 
distributed  to  widow,  until  remarriage  120  crowns  ($32.16);  each  child  under 
15  years  of  age,  60  crowns  ($16.06). 

Compensation  for  disability: 
(a)  If  permanently  disabled  annual  pension  of  300  crowns  ($80.40)  in  case  of  total 
•  disability  and  a  smaller  sum,  corresponding  to  loss  of  earning  power  in  case 

of  partial  disability,  pension  to  beein  with  sixty-first  day  of  disability,  or 
later  if  permanent  cnaracter  of  the  diBability  was  not  then  established. 
(6)  If  temporarily  disabled  for  more  than  sixty  days,  1  crown  (27  cents)  per  day, 
beginning  with  sixty-first  day. 

Revision  of  compensation. — Suit  may  be  brought  in  a  court  of  first  instance  by  injured 
employee  for  a  revision  of  compensation  within  two  years  from  the  date  of  the  fixing  of 
the  same. 

Insurance. — If  an  injured  person  receives  an  allowance  or  pension  from  an  organiza- 
tion which  is  supported  entirely  or  in  part  by  the  employer,  or  if  the  victim  is  insured 
in  a  private  orcimization  by  his  emplover,  the  amounts  received  from  such  a  source  may 
be  deducted  from  payments  required  of  employers  under  die  act.  Employers  may 
transfer  burden  of  payment  of  compensation  oy  insuring  in  the  State  Disurance 
Institute^  created  for  this  purpose  by  the  act,  or  in  individual  cases  purchase  annuities 
for  pensioners  from  this  institution.  Other  arrangements  may  oe  made  between 
employers  and  employees  if  the  State  Insurance  Institute  finds  upon  examination 
that  they  are  not  unkvorable  to  the  employees. 

Security  of  payments. — An  employer  may  be  required  to  furnish  adequate  security 
for  the  payment  of  the  pension  to  cover  the  contingency  of  his  neglectmg  to  pay  the 
same,  of  his  retiring  from  business  or  leaving  the  country,  or  of  his  becoming  insolvent. 
If  he  fails  to  furnish  seciuity  he  may  be  required  to  pay  a  lump  sum  equal  to  the  capital 
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value  of  the  pension  plus  the  payments  and  interest  due,  which  amount  in  the  case  of 
an  injured  employee,  must  be  invested  in  the  purchase  of  an  annuity  from  the  Royal 
insurance  Institute. 

Settlement  ofdisjmtea, — Disputes  mav  be  settled  either  by  arbitration  or  by  bringini; 
suit  in  a  court  of  nrst  instance.  The  demand  for  arbitration  muat  be  made  or  the  suit 
brought  within  two  years  after  the  accident,  or,  in  case  of  htal  accidents,  within  two 
vears  after  the  death  of  the  victim.  If  the  action  is  against  the  State  Insoimnce 
Institute,  one  year  more  is  allowed. 

WESTERN  AUSTRALIA. 

Date  of  enaetment.— February  19,  1902,  in  effect  on  a  date  fixed  by  the  governor  by 
order  in  council. 

Injuries  compensated, — ^All  injuries  caused  to  a  workman  arising  out  of  and  in  the 
course  of  the  employment  causing  death  or  disability  for  at  least  two  weeks,  except 
when  due  to  serious  and  willful  misconduct  of  the  worlonan  injured. 

Industries  covered. — Railways,  waterworks,  tramways,  electric-light  plants,  factories, 
mines,  quarries,  engineering  and  building  work,  and  employments  declared  by  a 
proclamation  of  the  governor,  issued  pursuant  to  addresses  from  both  houses  of  parlia- 
ment, to  be  dangerous  or  injurious  to  health  or  dangerous  to  life  or  limb. 

Persons  compensated. — All  persons  engaged  under  contract  in  any  employment. 

OOVERNilENT  EMPLOYEES.— jSjT  APPLIES  TO  ALL  PERSONS  EM- 
PLOYED UNDER  THE  CROWN  TO  WHOM  IT  WOULD  APPLY  IF  EMPLOYER 
WERE  A  PRIVATE  PERSON. 

Burden  o/j^ym^nt. — Entire  cost  of  compensation  rests  upon  employer. 

Compensatum/or  death: 

(a)  A  sum  equal  to  three  years'  earnings,  but  not  less  than  £200  ($973.30),  nor 

more  than  £400  ($1,946.60),  to  those  wholly  dependent  upon  earnings  of 
deceased. 

(b)  A  sum  less  than  above  amount  if  dependents  were  partly  dependent  upon 

deceased,  to  be  agreed  upon  by  the  parties  or  fixed  oy  local  court. 

(c)  Reasonable  expenses  of  medical  attendance  and  burial,  not  to  exceed  £100 

($486.65),  if  deceased  leaves  no  dependents. 
Compensation  for  disability: 

(a)  A  weekly  payment  during  disability  after  second  week,  not  exceeding  50  per 

cent  of  injured  person's  average  weekly  earnings  during  the  previous  twelvs 
months,  such  weekly  payment  not  to  exceed  £2  ($9.73)  and  total  liability 
not  to  exceed  £300  ($1^459.95). 

(b)  In  case  of  partial  disability,  regard  is  to  be  had  to  the  difference  between 

average  weekly  earnings  oefore  and  after  the  accident  and  to  any  payment 
other  than  wages  made  by  employer  on  account  of  the  injury. 

(c)  A  lump  sum  may  be  substituted  for  weekly  payments,  after  six  months,  on  the 

application  of  the  employer,  the  amount  to  be  determined  by  the  court  in 
demult  of  agreement. 

Revision  of  benefits. — Weekly  payments  may  be  revised  by  the  court  at  request  of 
eiUier  party. 

Insurance. — Employers  may  contract  with  their  employees  for  substitution  of  a 
scheme  of  compensation,  benefit,  or  insurance  in  place  of  the  provisions  of  the  act,  it 
the  registrar  ot  friendly  societies  certifies  that  the  scheme  is  on  the  whole  not  less 
favorable  to  the  general  body  of  employees  and  their  dependents  than  the  provisions 
of  the  act.    In  such  case  employer  is  liable  only  in  accordance  with  this  scheme. 

Security  of  payments. — ^When  an  employer  becomes  liable  under  the  act  to  pay  com- 
pensation, and  IS  entitled  to  any  sum  irom  insurers  on  account  of  the  amount  due  to  a 
workman  under  such  liability^  then  in  the  event  of  his  becoming  insolvent  such  work- 
man has  a  first  charge  upon  this  sum  for  the  amount  so  due.  Compensation  for  injuries 
sustained  in  the  course  of  employment  in  or  about  a  mine,  factory,  building,  or  vessel 
is  deemed  a  chai^pe  on  the  employer's  interest  in  such  property. 

Settlement  of  disputes. — Disputes  arising  under  the  act  are  settled  by  the  local  court 
of  the  district  in  which  the  injury  is  received. 
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ed  Semon.       \  \     No.  579. 


FOURTEENTH  STREET  NE. 


April  20, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  LoBBOK,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

fTo  accompany  H.  R.  22648.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
H.  R.  22648,  report  the  same  back  to  the  House  with  the  recommen- 
dation that  it  do  pass,  for  the  following  reasons: 

This  measure  is  for  the  purpose  of  straightening  Fourteenth  Street, 
commencing  at  Otis  Street,  to  Vamum  Street. 

Fourteenth  Street  is  now  laid  out  from  Otis  to  Randolph  Street. 

There  will  be  no  cost  to  the  District  of  Columbia  in  cnanging  the 
lines  of  the  street  as  proposed,  as  the  property  owners  donate  the 
land  for  the  street  as  now  proposed,  receiving  in  exchange  therefor 
the  present  street. 

Your  committee  has  personally  examined  the  street  and  recom- 
mend the  passage  of  the  bill. 

Further,  the  Commissioners  of  the  District,  in  their  letter  dated 
April  5,  1912,  also  recommend  that  the  change  be  made  and  that  the 
bill  do  pass. 

Office  Commissioners  Distbict  of  Columbia, 

Washingtany  April  5, 192S, 
Hon.  Bbn  Johnson, 

Chairman  Committee  on  the  District  of  Columbia^ 

House  of  Representatives. 
Deab  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit 
the  following  on  House  bill  22648,  Sixty -second  Congress,  second  session,  **To  authorize 
a  change  in  the  location  of  Fourteenth  Street  NE.  in  the  District  of  Columbia,  and 
for  other  purposes,"  which  you  referred  to  them  for  examination  and  report. 

Hie  object  of  the  bill  is  to  authorize  the  commissioners  to  prepare  a  new  highway 

plan  to  diange  the  lines  of  Fourteenth  Street  ITE.,  between  Otis  and  Vamum  Streets, 

and  to  make  necessary  changes  to  provide  for  street  connections  to  the  new  location. 

A  plat  is  inclosed  on  which  is  shown  in  red  lines  the  proposed  new  location  of  Four- 

teenm  Street;  in  black  lines  part  of  streets  already  public  highways,  and  in  blue  the 
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present  location  of  Fourteenth  Street,  which  it  is  proposed  in  the  bill  to  abandon 
when  tlie  new  street  is  acquired.  The  chan^  is  desired  for  the  purpose  of  enlaiyng 
the  grounds  of  the  Franciscan  Monastery  lying  to  the  east  of  Fourteenth  Street.  It 
will  also  make  tbe  line  of  this  street  more  nearly  straight  than  is  now  provijded  by  the 
l^ghwa3M)lan8.  The  bill  provides  that  the  title  to  the  umd  contained  in  the  abandoned 
part  of  Fourteenth  Street  as  now  located  shall  revert  to  the  owners  of  the  abutting 
property 
The  commissioners  recommend  the  passage  of  the  bill. 
Very  respectfully, 

Board  of  Commissionbbs,  Diotbict  of  Columbia, 
By  OuNO  H.  Rudolph,  President. 
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ROUTES  FOR  TRANS-ATLANTIC  STEAMSHIPS. 


April  20,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alexander,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H,  J.  Res.  297.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  House  joint  resolution  297,  to  provide  for  an  international 
agreement  to  establish  lane  routes  for  trans-Atlantic  steamships, 
having  considered  the  same,  report  it  to  the  House  with  the  recom- 
mendation that  it  do  pass. 

The  sinking  of  the  British  steamship.  Titanic  in  mid-ocean  about 
2  a.  m.  Monday,  April  15,  1912,  resulting  in  the  awful  tragedy  of 
1,595  out  of  a  total  of  2,340,  making  up  her  passenger  list  and  crew, 
goin^  down  to  watery  graves,  brings  sharply  to  the  attention  of 
maritime  nations  the  necessity  of  making  enective  provisions  for  the 
safety  of  life  at  sea. 

For  a  great  many  years  past  international  marine  conferences 
have  had  under  consideration  an  international  rule  obliging  all 
steamers  passing  between  Europe  and  North  America  to  follow  fixed 
lane  routes,  and  have  sought  to  bring  about  agreements  to  that  end, 
but  without  results.  It  has  been  fully  realized  that  these  lanes,  if 
adopted,  would  materiallv  lessen  the  risks  of  collision  and  ice. 

Tnat  the  danger  from  fog  and  ice  to  vessels  traveling  the  northern 
route  have  been  known,  and  that  it  is  desirable  to  lay  down  routes 
by  international  agreement  and  make  them  compulsory  for  swift 
steamers  has  long  been  regarded  as  necessary  to  the  safety  of  life 
andproperty  at  sea. 

We  sincerelv  hope  that  the  appalling  disaster  to  the  Titanic  will 
result  in  establishmg  these  lane  routes,  and  in  the  enactment  of 
stringent  laws  compelling  all  passenger  steamers  to  carry  ample  life- 
saving  apparatus. 

That  this  subject  has  been  under  consideration  and  its  great 
importance  fully  realized  by  the  maritime  world  will  be  seen  hy  th« 
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following  excerpts  taken  from  the  Report  of  the  International  Marine 

Conference  of  1889: 

[International  Marine  Confsieiiee,  1880,  Vol.  HI,  pp.  365-a06.) 
LANES  FOR  8TBAMBBS  ON  FREQUENTED  ROUTES. 

Washinoton,  Deeember  6, 1889. 
Rear  Admiral  S.  R.  Frankun,  Uoited  States  Navy, 

PreMent  of  the  If^ernatioruu  Marine  Conference^  etc. 

Sir:  Committee  No.  2  b^  leave  to  report  on  general  division  No.  7,  entitled  "Lanes 
for  steamers  on  frequented  routes/'  that  after  consideration  of  various  routes  thev 
concluded  to  report  only  upon  the  North  Atlantic  route,  between  ports  of  Noitn 
America  and  ports  of  northern  Europe,  as  the  route  upon  wnich  there  was  apparently 
the  greater  demand  for  such  lanes,  it  such  could  be  advantageously  laid  aown  on 
any  ocean  or  sea. 

It  appears  that  the  adherence  of  fast  steam  passenger  vessels  to  certain  southerly 
routes  would  tend  to  the  avoidance  of  fog  and  ice,  and  the  committee  adopted  a 
resolution  to  the  effect  that  it  was  desirable,  during  the  spring  and  summer  months, 
that  such  vessels  should  follow  a  .southern  route  which  would  clear  the  banks  of  New- 
foundland and  be  likely  to  be  clear  of  fog  and  ice;  but  when  it  came  to  proposiiig  any 
plan  to  make  such  ocean  lanes  compulsory  the  committee  found  the  subject  one  of 
such  difficulty  that  they  do  not  recommend  a  proposition  of  that  nature. 

The  difficulty  of  enforcing  the  present  rule  providing  for  moderate  speed  in  thick 
weather  suggests  that  greater  difficulties  would  be  met  with  in  enforcing  lane  routes 
if  made  compulsory,  and  it  was  not  thought  desirable  to  lay  down  routes  by  inter- 
national agreement  unless  they  were  to  be  made  compulsory  for  swift  steamers. 

Routes  that  might  be  proposed  would  be  in  danger  of  invasion  by  ice  during  the 
spring  and  summer  montns,  and  at  all  times  would  be  crossed  by  sailing  vessels  and 
steamers  going  north  and  south.  If  laid  down  on  parallels  of  latitude  which  seemed  to 
favor  one  seaport  at  the  expense  of  another,  or  the  ports  of  one  country  at  the  expense 
of  the  ports  of  another  country,  they  would  arouse  opposition  that  would  probably 
prevent  their  adoption. 

It  is  possible  that,  even  in  the  near  future,  vessels  may  be  employed  of  such  power 
and  speed  that  all  such  considerations  may  nave  to  give  way  to  the  panunount  con- 
sideration of  safety,  but,  so  far  as  shown  to  the  committee,  present  conditions  do  not 
seem  to  justify  an  international  agreement  to  that  effect.  It  was  not  shown  to  the  com- 
mittee mat  collbions  in  midocean  between  fast  ocean  steamers  hiid  taken  place,  or 
that  the  danger  was  great  enough  to  justify  enforced  adherence  to  certain  lanes.  Col- 
lisions between  fast  steamships,  so  far,  have  occurred  nearer  the  coasts,  where  all  tracks 
must  conveii^. 

The  committee  believe,  however,  that  the  voluntary  establishment  of  and  adher- 
ence to  particular  routes  by  the  dii^erent  steamship  companies  for  different  seasons 
of  the  year  is  very  desirable.  In  fact,  the  committee  are  of  the  opinion  that  such 
action  by  the  steamship  companies,  with  the  experience  to  be  gained  thereby,  would 
be  quite  essential  before  any  concerted  action  by  the  maritime  powers  could  be 
profitably  taken. 

The  committee  therefore  strongly  recommend  that  the  companies  interested  should, 
by  mutual  agreement,  after  consultation  together,  establish  routes  for  the  different 
lines  and  make  them  public,  in  order  that  the  hydrographic  offices  of  the  various 
governments  may  publish  them  for  the  information  of  navigators. 


The  committee  have  considered  the  opinions  of  several  persons  in  the  printed  matter 
that  has  been  laid  before  them.  With  the  exception  of  one  or  two  definite  proposi- 
tions, the  literature  before  the  conference  does  not  show  how  such  lane  routes  could 
be  laid  down.  Even  those  containing  such  propositions  arrive  at  the  conclusion 
Uiat  such  routes  could  not  be  made  compulsory.  I n  Appendix  A  will  be  found  extracts 
or  copies  of  the  papers  laid  before  them. 

SuDsection  B:  With  regard  to  the  safety  of  fishermen  upon  the  North  Atlantic 
Ocean,  the  committee  are  of  opinion  that  their  safety  would  be  best  promoted  by 
unceasing  vigilance  on  the  part  of  the  fishermen  and  by  careful  compliance  by  all 
wit^  the  present  rules  for  the  prevention  of  collisions,  especially  as  to  the  efficiency 
of  lights  and  sound  signals.  It  lanes  were  established  which  carried  the  faeit  steamers 
clear  of  the  banks  frequented  by  the  fishermen,  it  might  promote  such  asense  of  security 
on  their  part  as  would  tend  to  carelessness  with  reference  to  the  rules  as  at  present 
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kid  down  and  lead  to  danger  from  the  slower  vessels  which  would  still  frequent  the 
banks. 

During  the  months  when  the  fishing  vessels  most  frequent  the  banks  the  fear  of 
encountering  fog  and  ice  leads  many  of  the  steamers  to  go  south  of  them. 

Quick  passages  are  what  the  steam  vessels  aim  at  in  response  to  the  public  demand 
for  swift  passenger  and  mail  service,  and  if  they  were  compelled  to  obey  existing  rules 
regarding  moderate  speed  in  fogs  at  all  times  and  in  all  places  they  would  avoid  the 
Banks  still  more  in  order  to  go  clear  of  fogs:  and  thus  it  seems  that  the  solution  of  the 
problem  before  the  committee,  namely,  of  now  to  induce  steamships  of  great  speed  to 
take  safer  routes  to  avoid  fogs,  ice,  and  danger  of  collision  with  nshermen  and  other 
vessels,  is  in  coinpelling  obedience  to  the  present  rules  ragarding  moderate  speed  in 
thick  weather.  The  emorcement  of  these  rules  would  make  it  for  the  interest  of  such 
vessels  to  take  routes  comparatively  clear  of  fogs  and  ice  and  thus  attain  the  end  which 
compulsory  legislation  might  fail  to  do. 

In  Appendix  B  will  be  found  some  correspondence  regarding  the  dangers  of  fisher- 
men upon  the  Banks,  from  which  it  will  be  observed  that  vigilance  re^urding  li^ts 
and  sound  signals  have  been  found  efficient  safeguards  in  most  instances. 

Aug.  Giarde,  delegate  for  Denmark;  Henri  Lanneluc,  delesate  for  France; 
Christian  Donner,  delegate  for  (jennany;*N.  Bowden-Smith,  delegate 
for  Great  Britain;  H.  A.  P.  Carter,  chairman  of  committee,  delegate 
for  Hawaii;  T.  De  Souaa  Rosa,  delegate  for  Portugal;  Frederick  Malm- 
beig,  delegate  for  Sweden;  D.  Hubert,  delate  for  the  Netherlands; 
John  W.  Shackford,  delegate  for  the  United  States. 


(IntflrnatloiiAl  Marlns  Oonfereiioe,  Vol.  Ill,  pp.  271-272.] 

Report  of  Ensign  George  P.  Blow,  in  charge  of  branch  hydrographic  office,  New  York 
City,  on  general  division  No.  7. 

With  regard  to  the  ocean  lanes  in  the  North  Atlantic  Ocean  the  following  is  respect- 
fully submitted: 
Tlie  great  dangers  to  be  avoided  are: 

(1)  Fomy  weiUher  and  the  consequent  danger  of  shipwreck  and  collision. 

(2)  CoEusion  with  icebergs. 

(3)  Collision  with  derelicts. 

(4)  Collision  with  fishermen. 

In  laying  out  the  ocean  lanes,  therefore,  it  is  necessary  to  carefully  avoid  passing 
through  the  portions  of  the  ocean  where  these  dangers  are  the  greatest  and  at  the  same 
time  to  utilize  the  force  of  the  Gulf  Stream  where  possible. 

By  plotting  the  southern  limit  of  fogs  and  ice  tor  each  month  of  the  year  it  has 
been  found  that  great  circle  courses  from  Boston,  New  York,  Delaware  Bay,  and  the 
Chesapeake  Bay  to  latitude  40°  north,  longitude  50°  west,  all  pass  clear  of  the  fog 
limits  for  nearly  the  whole  year  and  uirough  the  southern  limits  for  the  rest  of  the 
time.  These  courses  also  pass  entirelv  clear  of  the  fishing  erounds  and  ice  limits 
and  may  be  considered  as  sate.  Similarly,  great  circle  courses  urom  latitude  40°  north, 
longitude  50°  west,  to  the  Straits  of  Gibraltar,  English  Channel,  etc.,  also  pass  clear 
of  tne  fog  limits.  These  courses  are  farther  to  the  southward  than  the  dotted  course 
laid  down  on  the  chart,  and  which  is  the  very  shortest  practicable  route;  but  they 
have  the  great  advantage  of  being  in  the  full  strength  of  the  Gulf  Stream,  which  more 
than  makes  up  for  the  loss  going  east. 

The  homeward-bound  trip  to  the  westward  is  more  to  the  northward,  so  as  to  keep  to  the 
right  and  also  to  avoid  the  Gulf  stream.  In  this  case,  latitude  41°  north,  lonc^itude  50° 
west,  is  taken  as  the  point  of  concentration,  as  ahown  on  the  chart.  In  certain 
seasons  of  the  year  vessels  can  go  farther  north  than  this  with  safety,  and  will  undoubt- 
edly do  so  in  spite  of  whatever  ocean  lanes  may  be  selected.  It  is  recommended, 
therefore,  that  the  steamers  bound  east  be  required  to  go  to  the  southward  of  the 
courses  laid  down,  and  that  steamers  bound  to  the  westward  shall  be  required  to  keep 
to  the  northward  of  the  course  shown  on  the  chart.  It  is  thought  that  this  will  have 
the  desired  effect.  The  difference  between  the  shortest  course  (dotted  lines)  and 
the  course  laid  down  is  only  about  180  miles.  If  steamers  are  required  to  go  at  the 
rate  of  half  speed  in  fog,  and  this  law  is  really  enforced,  as  it  should  be,  there  will  be 
no  trouble  in  arranging  the  ocean-lane  system,  for  it  will  b«e  both  to  the  interest  and 
comfort  of  the  captain,  the  interest  of  the  owners,  and  the  comfort  and  safety  of  the 
passengers  to  take  the  route  laid  down.  This  is  the  only  way  in  which  the  ocean-lane 
system  can  be  enforced,  by  enforcing  the  law  limiting  the  speed  of  vessels  in  a  fog. 
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The  captains  of  all  laige  steamers  are  both  willing  and  anxious  to  keep  dear  of  the 
fishermen,  fog,  and  ice,  but  are  required  by  the  owners  to  make  quick  trips.  To  do  so 
they  must  go  to  the  northward  on  their  tnp  west,  and  are  compelled  to  take  the  risk 
of  running  at  from  15  to  20  knots  an  hour  through  thick  fog  in  order  to  save  time. 


(Intaniatkmal  Marine  Oonferenoe,  1880,  Vol.  m,  p.  270.] 
LANS  ROUTES. 

WHrrs  Stab  Link, 
Liverpool y  Jonvary  1, 1876. 
Qrat  Hill,  Esq., 

Secretary  North  Atlantic  Steam  Traffic  Conference. 
Dear  Sir:  Referring  to  the  failure  to  aeree  upon  the  international  rule  obliging  all 
steamers  passing  between  Europe  and  North  America  to  follow  fixed  lane  routes  (which, 
I>ersonally,  I  much  regretted  at  the  time),  and  having  since  given  a  good  deal  of  con- 
sideration to  the  matter  during  four  transatlantic  passages,  made  within  the  past  18 
months,  I  have  determined,'  as  far  as  practicable,  with  the  company's  steamers,  to 
follow  Maury's  steam  lanes,  and  would  suggest  that  a  conference  be  odled,  to  consist 
of  a  nautical  and  lay  representative  from  such  of  the  European  lines  as  may  respond  to 
an  invitation  to  be  issued  by  the  North  Atlantic  Steam  Traffic  Conference,  ana  that  a 
committee  thereof  make  a  joint  report,  to  be  unanimously  adopted,  the  responsibility 
of  nonagreement  to  rest  with  those  who  do  not  accept  the  committee's  recom- 
mendation. 

These  lanes,  if  generally  adopted,  would,  I  think,  materially  lessen  the  risks  of 
collision  and  ice. 

Pending  the  discussion  of  the  subject  on  the  part  of  the  conference,  the  commanders 
of  the  White  Star  steamers  are  instructed  to  follow  the  routes  named. 
I  am,  dear  sir,  yours,  faithfully, 

Thomas  H.  Ismat. 

ocean  lane  routes. 

Liverpool,  November  If,  1889. 

Sir:  We  beg  to  hand  you  annexed  copy  of  a  letter  addressed  by  our  senior,  undtf 
date  of  January  1,  1876,  to  the  secretary  of  the  North  Atlantic  Steam  Traffic  Confer- 
ence here,  relative  to  the  adoption  of  the  lane  routes  advocated  by  Lieut.  Maury, 
United  States  Navy,  vide  inclosed  tract  chart. 

At  tiie  time  this  letter  was  written  a  way  could  not  be  found  to  secure  unanimity 
amonfi:  the  various  lines  interested,  and  there  has  continued  up  to  the  present  time 
conMderable  divergence  of  practice  in  regard  to  the  tracks  followed  by  the  steamers 
employed  in  this  much-frequented  ocean  highway,  which  neutralizes  in  a  ^at  meas- 
ure the  advantages,  in  point  of  safety,  that  may  be  derived  from  the  adoption  of  well- 
defined  routes  by  certain  lines. 

We  have  been  disappointed  not  to  see  any  reference  to  this  subject  in  the  cable 
report  of  the  proceedings  of  tiie  conference,  and  should  be  sorry  if  the  sittings  were  to 
close  without  so  important  a  question  being  included  in  the  deliberations,  especially 
as  lieut.  Maury's  proposals  oner  so  simple  and  efficacious  a  remedy. 

We  sincerely  trust  that  the  conference  may  have  seen  their  way  to  deal  with  this 
longHstanding  difficulty,  and  that  regulations  may  be  adopted  which  may  tend  stiU 
further  to  promote  the  safe  navi^tion  of  the  North  Atlantic. 
We  remain,  sir,  yoiur  obedient  servants, 

Ismat,  Imrib  &  Co. 
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REGULATION  OF  RADIO  COMMUNICATION. 


April  20, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alexander,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  15367.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  15357)  to  reflate  radio  communication, 
havine  considered  the  same,  report  it  to  tne  House,  with  the  following 
amendment,  with  the  recommendation  that  the  amendment  be  agreed 
to  and  that  the  bill  as  amended  do  pass. 

Amend  by  striking  out  all  after  tne  enacting  clause  and  insert  the 
following: 

That  a  person,  company,  or  corporation  within  the  jnnsdiction  of  the  United  States 
shall  not  use  or  operate  any  apparatus  for  radio  communication  as  a  means  of  commer- 
cial intercourse  among  the  several  States,  or  with  foreign  nations,  or  upon  any  vessel 
of  the  United  States  engaged  in  interstate  or  foreign  commerce,  or  for  the  receipt  or 
transmission  of  radiograms  or  si^inals  the  effect  of  wnich  extends  beyond  the  exclusive 
jurisdiction  of  the  State  or  Territory  in  which  the  same  are  made,  or  where  inteurference 
would  be  caused  thereby  with  the  receipt  of  messages  or  signals  from  beyond  the 
jurisdiction  of  the  said  State  or  Territory,  except  under  and  in  accordance  with  a 
license,  revocable  fm  cause,  in  that  behalf  ^nted  by  the  Secretary  of  Commerce 
and  Labor  upon  application  therefor;  but  nothmg  in  this  act  shall  be  construed  to  apply 
to  the  transmission  and  exchange  of  radiograms  or  signals  between  points  situated 
in  the  same  State:  Provided^  That  the  effect  thereof  shall  not  extend  beyond  the 
jurisdiction  of  the  said  State  or  interfere  with  the  reception  of  radiocprams  or  signals 
from  beyond  said  jurisdiction;  and  a  Ucense  shall  not  be  required  for  me  transmission 
or  exchange  of  raaiograms  or  signals  by  or  on  behalf  of  the  Government  of  the  United 
States,  but  every  Qovemment  station  on  land  or  sea  shall  have  special  call  letters 
designated  and  published  in  the  list  of  radio  stations  of  the  United  States  by  the 
Department  of  Commerce  and  Labor.  Any  person,  company,  or  corporation  that 
shall  use  or  operate  anv  apparatus  for  radio  communication  in  violation  ol  this  section, 
or  knowingly  aid  or  abet  another  person,  company,  or  corporation  in  so  doing,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  iM>t  exceeding  five  hundred  dollars,  and  the  appNBratus  or  device  so  unlawfully 
used  and  opentted  may  be  adjudged  forfeited  to  the  United  States. 

Sso.  2.  That  every  such  license  shall  be  in  such  form  as  the  Secretary  of  Commerce 
and  Labor  diall  determine  and  shall  contain  the  restrictions,  pursuant  to  this  act. 
on  and  subject  to  which  the  license  is  granted;  that  every  such  license  shall  be  issued 
• 
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onl^  to  citizens  of  the  United  States  or  to  a  company  incorporated  under  the  laws 
of  some  State,  and  diall  specify  ihe  ownenhip  and  location  of  the  station  in  which 
said  apparatus  diall  be  used  and  other  particmarB  for  its  identification  and  to  enable 
its  range  to  be  estimated;  shall  state  the  purpose  of  the  station,  and,  in  case  of  a  station 
in  actual  operation  at  the  date  of  passage  of  this  act,  shall  contain  the  statement  that 
satisfactory  proof  has  been  furnished  that  it  was  actually  operating  on  the  above-men- 
tioned date;  shall  state  the  wave  length  or  the  wave  lengths  authorized  for  use  by 
the  station  for  the  prevention  of  int&erence  and  the  hours  for  which  the  station 
is  licensed  for  work;  and  shall  not  be  construed  to  authorize  the  use  of  any  appa- 
ratus for  radio  communication  in  any  other  station  than  that  specified.  Every  siSch 
license  shall  be  subj^t  to  the  regulations  contained  herein  and  such  regulations  as 
mav  be  established  from  time  to  time  by  authority  of  this  act  or  subsequent  acta 
and  treaties  of  the  United  States.  Every  such  license  shall  provide  that  d^e  Presi- 
dent of  the  United  States  in  time  of  war  or  public  peril  may  cause  the  closing  of  any 
station  for  radio  communication  and  &e  removal  therefrom  of  sdl  radio  apparatus, 
or  may  authorize  the  use  or  control  of  any  sudi  station  or  apparatus  by  any  depart- 
ment of  the  Crovemment,  upon  just  compensation  to  the  owners. 

Sbc.  3.  That  every  such  appanitus  shall  at  all  times  while  in  use  and  operattcm  as 
aforesaid  be  in  charge  or  under  the  supervision  of  a  person  or  persons  licensed  for  that  pui^ 
pose  by  theSecretary  of  Commerce  and  Labor.  Every  person  so  licensed  for  the  operation 
of  any  radio  apparatus  on  shore  shall  be  a  citizen  of  the  United  States.  Every  person  so 
licensed  who  m  the  operation  of  any  radio  apparatus  shall  fajl  to  observe  and  obey 
regulations  contained  m  or  made  pursuant  to  this  act  or  subseauent  acts  or  treaties 
of  the  United  States,  or  any  one  of  them,  in  addition  to  thepuniwments  and  penalties 
herein  described,  upon  conviction  shall  suffer  the  suspension  of  the  said  lic^ise,  and 
the  same  shall  not  be  renewed  for  a  period  of  one  year  from  and  after  the  date  al  his 
conviction  of  any  such  feolure.  It  shall  be  unlawful  to  employ  any  unlicensed  person 
or  for  any  unlicensed  person  to  serve  in  charge  of  the  use  and  operation  of  such  appa- 
ratus, and  any  person  violating  this  provision  shall  be  guilty  oi  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars 
or  imprisonment  for  not  more  than  two  months,  or  both,  in  the  discretion  of  die  court, 
for  each  and  every  such  offense:  Provided,  That  in  case  of  emergency  the  Secretary 
of  Commerce  and  Labor  may  authorize  a  collector  of  customs  to  issue  a  temporary 
permit,  in  lieu  of  a  license,  to  the  operator  on  a  vessel  subject  to  the  radio  ship  act  A 
June  twenty-fourth,  nineteen  hundred  and  ten. 

Sbc.  4.  Tnat  for  the  purpose  of  preventing  or  minimizing  interference  with  com- 
munication between  stations  in  which  such  apparatus  is  operated,  to  facilitate  radio 
communication,  and  to  further  the  prompt  receipt  of  distress  signals,  said  stations 
shall  be  subject  to  the  regulations  of  this  section.  These  regulations  shall  be  enforced 
by  the  Secretarv  of  Commerce  and  Labor  through  the  collectors  of  customs  and  other 
officers  of  the  Government  as  other  regulations  nerein  provided  for. 

The  Secretarv  of  Commerce  and  LalSor  may,  in  his  discretion,  waive  the  provisions 
of  any  or  all  of  these  regulations  when  no  int^erence  of  the  character  above  mentioned 
can  ensue. 

The  Secretary  of  Commerce  and  Labor  may  grant  special  temporary  licenses  to 
stations  actually  engaged  in  conducting  experiments  for  the  development  of  the 
science  of  radio  communication,  or  the  apparatus  pertaining  thereto,  to  carry  on 
special  testSj  using  any  amount  of  power  or  any  wave  lengths,  at  such  hours  and  under 
such  conditions  as  will  insure  the  least  interference  with  the  sending  or  receipt  of 
commercial  or  Government  radiograms,  of  distress  signals  and  radiograms,  or  with  the 
work  of  other  stations. 

In  these  regulations  the  naval  and  military  stations  shall  be  understood  to  be  stations 
on  land. 

Regulations. 

•  normal  wave  length. 

First.  Every  station  shall  be  required  to  designate  a  certain  definite  wave  length 
as  the  normal  sencUng  and  receiving  wave  lengm  of  the  station.  This  wave  length 
shall  not  exceed  six  nundred  meters  or  it  shall  exceed  one  thousand  six  hundred 
meters. 

OTHSB  WAVE  LENGTHS. 

Second.  In  addition  to  the  normal  sending  wave  length  all  stations,  except  as 
provided  hereinafter  in  these  regulations,  mav  use  other  sending  wave  lengths: 
Frovukd,  That  they  do  not  exceed  six  hundrea  meters  or  that  they  do  exceea  one 
thousand  six  hundred  meters:  Provided  further,  That  the  character  of  the  waves 
emitted  conforms  to  the  requirements  of  paragraphs  three  and  four  following. 
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USB  OF  A   "PITEB  WAVE." 

Third.  At  all  stations  if  the  sending  apparatus,  to  be  referred  to  hereinafter  as  the 
**  transmitter, "  is  of  such  a  character  that  the  enein^  is  radiated  in  two  or  more  wave 
lengths^  more  or  less  sharply  defined,  as  indicated  by  a  sensitive  wave  meter,  the 
t^neigy  m  no  one  of  the  lesser  waves  shall  exceed  ten  per  centum  of  that  in  the  greatest. 

USB  OP  A   ''sharp  WAVB." 

Fourth.  At  all  stations  the  logarithmic  decrement  per  complete  oscillation  in  the 
wave  trains  emitted  by  the  transmitter  shall  not  exceed  two-tenths,  except  when 
sending  distress  signals  or  signals  and  messages  relating  thereto. 

U8B  OP  "standard  DI8TRB88  WAVB.'' 

Fifth.  For  the  purposes  of  sending  signals  of  distress  everv  station  on  shipboard 
shall  be  so  adjusted,  except  on  vessels  of  small  tonnage  unable  to  have  plants  insur- 
ing that  wave  length,  as  to  permit  these  signals  to  be  sent  with  a  wave  length  of 
approximately  three  hundred  meters. 

SIGNAL  OP  DISTRESS. 

Sixth.  The   distress   call   used   shall   be   the   international   signal   of  distress 

USE  OP  ''broad  interperino  wave'*  por  distress  siqnalb. 

Seventh.  When  sending  distress  signals,  the  transmitter  of  a  station  on  shipboard 
may  be  tuned  in  such  a  manner  as  to  create  a  maximum  of  interference  with  a  maxi- 
mum of  radiation.  ^ 

DI8TANCB  RBQX7IRBMBNT  POR  DISTRESS  SIGNALS. 

Eighth.  Every  station  on  shipboard,  wherever  practicable,  shall  be  prepared  to 
send  distress  signals  of  the  character  specified  in  paragraphs  nve  and  six  with  suffi- 
cient power  to  enable  them  to  be  received  by  day  over  sea  a  distance  of  one 
hundred  nautical  miles  by  a  shipboard  station  equipped  with  apparatus  for  both 
sending  and  receiving  equal  in  all  essential  particuian  to  that  oi  ^e  station  first 
mentioned. 

"right  op  way"  for  DI8TRB88  SIGNALS. 

Ninth.  All  stations  are  required  to  give  absolute  priority  to  signals  and  radiograms 
relating  to  ships  in  distress;  to  cease  all  sending  on  hearing  a  distress  simal;  and, 
except  when  engaged  in  answering  or  aiding  t£e  ship  in  distress,  to  refirain  from 
sendmg  until  all  si^iab  and  radiograms  relating  thereto  ^u«  completed. 

REDUCED  POWER  FOR  SHIPS  NEAR  A  GOVBRNMBNT  STATION. 

Tenth.  No  station  on  shipboard,  when  within  fifteen  nautical  miles  of  a  naval  o' 
military  station^  shall  use  a  transformer  input  exceeding  one  kilowatt,  nor,  when  within 
five  nautical  miles  of  such  a  station,  a  transformer  input  exceeding  one-half  kilowatt, 
except  for  sending  signals  of  distress,  or  signals  or  radiograms  relating  thereto. 

INTERCOMMUNICATION . 

Eleventh.  Each  shore  station  open  to  general  public  service  between  the  coast  and 
vessels  at  sea  shall  be  bound  to  exchange  radiograms  with  any  similar  shore  station 
and  with  any  ship  station  without  distinction  of  the  radio  systems  adopted  by  such 
stations,  re8|)ectively,  and  each  station  on  shipboard  shall  be  bound  to  exchange 
radiograms  with  any  other  station  on  shipboard  without  distinction  of  the  radio  systems 
adopted  by  each  station,  respectively. 

DIVISION   OF  TDfB. 

Twelfth.  At  important  seaports  and  at  all  other  places  where  naval  or  military  and 
private  or  commercial  shore  stations  operate  in  sucn  close  proximity  that  interference 
with  the  work  of  naval  and  military  stations  can  not  be  avoided  by  the  enforcement 
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of  the  regulations  contained  in  the  foregoing  paragraphB  concerning  wave  lengths  and 
character  of  signab  emitted,  such  private  or  commercial  shore  stations  as  do  mterfere 
with  the  reception  of  signals  by  the  naval  and  military  stations  concerned  shall  not  use 
their  transmitters  during  the  first  fifteen  minutes  of  each  hour,  local  standard  time.  The 
Secretary  of  Commerce  and  Labor  may,  on  the  recommendations  of  the  department 
concern^,  designate  the  station  or  stations  which  may  be  required  to  observe  this 
division  of  time. 

GOVERNMENT  STATIONS  TO  OBSERVE  DIVISIONS  OF  TIME. 

Thirteenth.  The  naval  or  military  stations  for  which  the  above-mentioned  division 
of  time  may  be  established  shall  transmit  signals  or  radiQg[rams  onlv  during  the  first 
fifteen  minutes  of  each  hour,  local  standard  time,  except  m  case  of  signals  or  radio- 
grams relating  to  vessels  in  distress  as  hereinbefore  provided. 

USE  OF  UNNECEBSART  POWER. 

Fourteenth.  In  all  circumstances,  except  in  case  of  signals  or  radiograms  relating 
to  vessels  in  distress,  all  stations  shall  use  the  minimum  amount  of  eneigy  necesBsry 
to  carry  out  any  communication  desired. 

GENERAL  RESTRICTIONS  ON  PRIVATE  STATIONS. 

Fifteenth.  No  private  or  commercial  station  not  engaged  in  the  transaction  of  bona 
fide  .commercial  ousiness  by  radio  communication  or  in  experimentation  in  connec- 
tion with  tiie  development  and  manufacture  of  radio  apparatus  for  commercial  nur- 
poses  at  the  date  of  passage  of  this  act  shall  use  a  transmitting  wave  length  exceeding 
two  hundred  meters,  or  a  transformer  input  exceeding  one  kilowatt,  except  by  special 
authority  of  the  Secretary  of  Commerce  and  Labor  contained  in  the  license  of  the 
station. 

SPECIAL  RESTRICTIONS  IN  THE  VldNITIES  OF  GOVERNMENT  STATIONS. 

Sixteenth.  No  station  of  the  character  mentioned  in  regulation  fifteenth  situated 
within  five  nautical  miles  of  a  naval  or  military  station  shaU  use  a  transmitting  wave 
length  exceeding  two  hundred  meters  or  a  transformer  input  exceeding  one-half 
Idlowatt. 

SHIP  STATIONS  TO  COMMUNICATE   WrTH  NEAREST  SHORE  STATIONS. 

Seventeenth.  In  general,  the  shipboard  stations  shall  transmit  their  radioGrams  to 
the  nearest  shore  station.  A  sender  on  board  a  vessel  shall,  however,  have  me  r^t 
to  designate  the  shore  station  through  which  he  desires  to  have  his  radiograms  truis- 
mitted.  The  station  on  shipboard  shall  then  wait  imtil  such  shore  station  shall  be 
the  nearest.  If  this  can  not  oe  done  the  wishes  of  the  sender  are  to  be  complied  with 
only  if  the  transmission  can  be  effected  without  interfering  with  the  service  of  other 
stations. 

LDirrATIONS   FOR   FUTURE   INSTALLATIONS   IN    ViaNmES  OF  GOVERNMENT   STATIONS. 

Eighteenth.  No  station  on  shore  not  in  actual  operation  at  the  date  of  the  passage 
of  this  act  shall  be  licensed  for  the  transaction  of  commercial  business  by  radio  commu- 
nication within  fifteen  nautical  miles  of  the  following  naval  or  military  stations,  to 
wit:  Arlington,  Virginia;  Key  West.  Florida;  San  Juan,  Porto  Rico;  North  Head  and 
Tatooeh  Island,  Washin^n;  San  Diego,  California;  and  those  established  or  which 
ma3r  be  established  in  Alaska  and  in  the  Canal  Zone;  and  the  head  of  the  department 
having  control  of  such  Government  stations  shall,  so  far  as  is  consistent  with  the 
transaction  of  governmental  business,  arrange  for  the  transmission  and  receipt  of  com- 
mercial radiograms  imder  the  provisions  of  the  Berlin  convention  of  nineteen  hundred 
and  six  and  future  international  conventions  or  treaties  to  which  the  United  States 
may  be  a  party,  at  each  of  the  stations  above  referred  to,  and  shall  fix  the  rates  tiierefor. 
subject  to  control  of  such  rates  by  Congress.  At  such  stations  and  wherever  ana 
whenever  shore  stations  open  for  general  public  business  between  the  coast  and  vessels 
at  sea  under  the  provisions  of  the  Berlin  convention  of  nineteen  hundred  and  six  and 
future  international  conventions  and  treaties  to  which  tiie  United  States  majr  be  a 
party  shall  not  be  so  established  as  to  insure  a  constant  service  day  and  nieht  without 
interruption,  and  in  all  localities  wherever  or  whenever  such  service  bEaII  not  ba 
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maintained  by  a  commercial  shore  staticm  witJun  one  hundred  nautical  miles  of  a 
naval  radio  station,  the  Secretary  of  the  Navy  shall,  so  far  as  is  consistent  with  the 
transaction  of  governmental  bumnees,  open  naval  radio  stations  to  the  general  pubhc 
business  deBcrioed  above,  and  shall  fix  rates  for  such  service,  subject  to  control  of  such 
rates  by  Congress.  The  receipts  from  such  radiograms  snail  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

BBCRBCT  OF  MES8AOB8. 

Nineteenth.  Every  operator  shall  be  obligated  in  his  license  to  preeerve,  and  shall 
preserve  faithfully,  the  secrecy  of  radiograms  which  he  may  receive  or  transmit;  and 
for  failure  to  preserve  such  secrecy  his  bcense  may  be  canceled. 

PENAI/nSS. 

For  violation  of  any  of  these  regulations,  subject  to  which  a  license  under  sections 
one  and  two  of  this  act  may  be  issued,  the  owner  of  the  apparatus  shall  be  liable  to  a 
penalty  of  one  hundred  dollars,  which  may  be  reduced  or  remitted  by  the  Secretary 
of  Commerce  and  Labor,  and  for  repeated  violations  of  any  of  such  regulations,  which 
shall  be  deemed  a  misdemeanor,  tne  license  may  be  revoked  as  provided  in  section 
one. 

For  violation  of  any  of  these  regulations,  subject  to  which  a  license  under  section 
three  of  this  act  may  be  issued,  the  operator  shall  be  subject  to  a  penalty  of  twenty- 
five  dollars,  which  may  be  reduped  or  remitted  by  the  Secretary  of  Commerce  and 
Labor,  and  for  repeated  violations  of  any  such  regulations,  which  shall  be  deemed  a 
misdemeanor,  the  license  may  be  suspended  as  provided  in  section  three. 

Sec.  5.  That  every  license  granted  under  the  provisions  of  this  act  for  the  opera- 
tion or  use  of  apparatus  for  radio  communication  shall  prescribe  that  the  operator 
thereof  shall  not  willfully  or  maliciously  interfere  with  any  other  radio  communica- 
tion. Such  interference  shall  be  deemed  a  misdemeanor,  and  upon  conviction  thereof 
the  owner  or  operator,  or  both,  shall  be  punished  by  a  fine  of  not  to  exceed  five 
hundred  dollars  or  imprisonment  for  not  to  exceed  one  year,  or  both. 

Sec.  6.  That  the  expression  "radio  communication  "  as  used  in  this  act  means  any 
system  of  electrical  communication  by  telegraphy  or  telephony  without  the  aid  of 
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any  wire  connecting  the  points  from  and  at  which  the  radiograms,  signals,  or  other 
communications  are  sent  or  received. 

Sec.  7.  That  a  person,  company,  or  corporation  within  the  jurisdiction  of  the  United 
States  shall  not  knowingly  utter  or  transmit,,  or  cause  to  be  uttered  or  transmitted, 
any  false  or  fraudulent  distress  signal  or  call,  Gt  false  or  fraudulent  signal,  call,  or 
radiogram  of  any  kind.  The  penalty  for  so  uttering  or  transmitting  a  false  or  fraud- 
ulent distress  signal  or  call  shall  be  a  fine  of  not  more  than  two  thousand  five  hundred 
dollars,  or  imprisonment  for  not  more  than  five  years,  or  both,  in  the  discretion  of  the 
court,  for  eacn  and  ever\'  such  offense,  and  the  penalty  for  so  uttering  or  transmitting, 
or  causing  to  be  uttered  or  transmitted,  any  other  false  or  fraudulent  si^^l,  call,  or 
radiogram  shall  be  a  fine  of  not  more  than  one  thousand  dollars,  or  imprisonment  for 
not  more  than  two  years,  or  both,  in  the  discretion  of  the  court,  for  each  and  every 
such  offense. 

Sec.  8.  That  a  person,  company,  or  cor|>oration  shall  not  use  or  operate  any  apparatus 
for  radio  communication  on  a  foreign  ship  in  territorial  waters  of  the  United  States 
otherwise  tiian  in  accordance  with  the  provisions  of  sections  four  and  seven  of  this  act, 
and  so  much  of  section  five  as  imposes  a  penalty  for  interference.  Save  as  aforesaid, 
nothing  in  this  act  shall  apply  to  apparatus  for  radie  communication  on  any  foreign 
ship. 

Sec.  9.  That  the  trial  of  any  offense  under  this  act  shall  be  in  the  district  in  which 
it  is  committed,  or  in  any  district  in  which  the  offender  may  be  found,  or  if  the  offense 
is  committed  upon  the  high  seas  or  out  of  the  jurisdiction  of  any  particular  State  or 
district,  the  trial  shall  be  in  the  district  where  the  offender  may  be  found  or  into 
which  he  shall  be  first  brought. 

Sec  10.  That  this  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of 
January,  nineteen  hundred  and  thirteen:  Provided.  Jtowever,  That  the  fourth,  fifth, 
seventn,  and  ninth  sections  of  this  act  shall  take  effect  and  be  in  force  on  and  after 
four  months  after  its  passage. 

The  committee  recommends  the  passage  of  the  bill  as  amended  in 
the  belief  that  it  is  a  practical  measure  to  help  accomplish  five  im- 
I>ortant  results  for  the  general  good  of  the  people  of  the  United  States, 
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for  the  greater  safety  of  life  and  property  at  sea^  for  the  national 
defense,  and  for  the  orderly  and  scientific  development  of  an  instru- 
mentality of  human  progress  and  civilization.  This  conclusion  has 
been  reached  after  three  months'  study  of  the  subject  by  such  time 
as  the  members  of  the  full  committee  could  devote  to  it  and  by 

Eatient  hearings  by  a  subconmiittee  of  all  interests  concerned.  The 
earing  have  been  printed.  During  the  same  period  the  Senate 
Committee  on  Commerce  and  a  subcommittee  of  that  committee  have 
been  holding  similar  hearings  and  have  reached  substantially  the 
same  conclusions  as  has  your  committee  in  the  bill  recommended 
herewith. 

The  principal  purposes  of  the  bill  are: 

First.  To  prevent  the  establishment  of  a  monopoly  in  the  United 
States  by  any  private  corporation  in  the  use  of  radiocommunication, 
or  '^  wireless  telegraphy/'  as  it  is  popularly  called.  The  attempt  to 
establish  such  a  monopoly  on  a  world-wide  scale  led  the  maritime 
nations  of  the  world  in  1906  to  join  in  an  international  aj^ement, 
and  there  is  reason  to  apprehend  that  an  attempt  to  establish  such 
a  monopoly  is  at  least  contemplated  in  the  United  States. 

Second.  To  promote  the  most  general  use  of  this  means  of  com- 
munication witnout  interruption  (or  "  interference,"  as  it  is  technically 
called),  and  thus  to  insure  the  full  measure  of  usefulness  both  to  the 
Government  wireless  stations  for  the  establishment  of  which  Congress 
has  voted  large  sums  of  money,  and  to  such  stations  as  have  been 
established  by  commercial  enterprise.  In  the  present  state  of  the 
development  of  wireless  telegrapny  such  interruptions  or  "interfer- 
ence" can  be  prevented  only  by  the  observance  of  regulations  which 
can  be  framed  and  carried  out  only  bv  the  exercise  of  the  power  of 
Congress  "to  reflate  commerce  with  foreign  nations  and  among  the 
several  States. 

Third.  To  give  the  greatest  efficacy  to  the  distress  calls  of  vessels 
at  sea  and  thus  enhance  the  usefulness  of  a  powerful  agency  for  the 
preservation  of  human  life. 

Fourth.  To  bring  the  United  States  into  accord  with  the  advance 
other  nations  have  already  made  in  the  use  and  regulation  of  radio- 
communication  and  to  carry  out  the  provisions  of  the  Berlin  Radio- 
telegraphic  Convention,  to  which,  by  the  action  of  the  Senate  of  the 
I Jnited  States  on  April  3.  the  United  States  became  a  party  and  by 
which  we  are  honorably  oound  to  carry  out  in  legislation  the  neces- 
sary measures  to  execute  that  convention.  While  the  Congress  of  the 
Umted  States  may  to-day  be  thankful  that  it  was  the  first  parliamen- 
tary body  to  require  by  the  act  of  June  24,  1910,  wireless  apparatus 
and  operators  on  ocean  passenger  steamships,  we  must  own  that  in  the 
reflation  of  radiocommunication  to  render  it  effective  we  are  as  yet 
behind  other  maritime  nations.  This  bill  will  bring  the  United  States 
abreast  of  all,  and  in  some  particulars  (pure  and  sharp  wave)  in 
advance  of  all. 

Fifth.  To  insure  to  the  people  of  the  United  States  an  uninterrupted 
wireless  service  24  hours  a  day  for  every  day  in  the  year  between 
vessels  at  sea  and  the  entire  Atlantic,  Pacific,  and  Gulf  coast  lines  of 
the  United  States  and  the  outlying  territories  of  Porto  Rico,  the  Canal 
2k)ne,  Hawaii,  and  Alaska.  (A  Government  system  of  radiocom- 
munication for  the  Philippines  has  already  been  established*) 
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Kadic  communication  is  the  art  of  transmission  of  signals  by  elec- 
trical energy  between  two  points^  which  are  not  connected  by  wire  or 
other  metculic  conductor.  The  signals  are  produced  by  a  key  like  the 
telegraph  operator's  key,  and  consist  of  dots  and  dashes  of  me  Morse 
system,  ana  they  are  received  by  a  receiver  adjusted  to  the  ear  like 
a  telepnone  receiver.  Instead  of  a  wire  the  transmission  is  effected 
by  means  of  waves  through  the  ether  which  travel  with  the  rapidity 
of  light.  These  waves  travel  with  equal  force  in  all  directions  from 
the  center  just  as  when  a  pebble  is  dropped  in  a  pond  undulations 
extend  equally  in  all  directions  from  the  point  where  it  is  dropped. 
Consequently y  the  signals  will  be  audible  to  the  listener  with  a  receiver 
at  his  ear  wnerever  ne  may  stand  on  the  circumference  of  a  circle  of 
which  the  center  is  the  sending  station.  This  fact  is  mentioned  to 
show  the  liability  to  "interference''  with  the  hearing  of  messages  by 
wireless  telegrapjiy  (or  "radiograms")  unless  the  system  of  sending 
out  and  receiving  messages  is  subject  to  relation.  According  to  the 
electrical  power  used  to  produce  the  dots  and  dashes  (which  is 
expressed  m  kilowatts  or  in  fractions  thereof),  and  according  to  the 
adjustment  of  the  apparatus  these  waves  through  the  ether  may  be 
sent  at  varying  lengths,  the  lengths  ordinarily  in  use  ranging  from  100 
meters  to  upward  of  6,000  meters  for  the  most  powerful  apparatus. 
Koughly  speaking,  the  receiving  apparatus  and  the  sendmg  appa- 
ratus, to  get  the  clearest  results,  snould  be  adjusted  to  the  same  wave 
lei^gtn. 

Without  refenmg  to  the  early  experiments  and  history  of  radio 
communication,  wmch  involve  the  question  of  patent  rights  now 
pending,  it  will  suffice  for  practical  purposes  to  state  that  these 
waves  were  experimentally  applied  for  practical  tele^aphic  pur- 
poses in  1895  by  Marconi,  who  succeeded  in  transmitting  messages 
a  distance  of  2  miles,  fit  the  present  time  messages  are  sent  across 
the  Atlantic  by  wireless,  and  the  new  naval  wireless  station  building 
at  Arlington  will  be  able  to  communicate  directly  with  a  similar 
station  at  the  Canal  Zone. 

The  corporations  formed  abroad  to  make  use  of  the  inventions  of 
Marconi  endeavored  at  the  outset  to  establish  a  complete  monopoly 
of  this  system  of  communication.  To  carry  ©ut  this  purpose  exclu- 
sive contracts  with  governments  were  sought,  and  in  addition 'the 
company  undertook  to  establish  a  rule  that  ship  or  shore  stations 
equipped  with  Marconi  apparatus  would  not  communicate  with 
any  other  of  the  several  systems  already  fairly  developed.  This 
attitude  on  the  part  of  the  company  led  to  the  calling  ot  a  prelim- 
inary international  conference  at  Berlin  in  1903,  in  which  the  United 
States  participated.  The  preliminary  conference  was  followed  by 
a  second  conference  at  Berlin  in  1906,  at  which  some  nations  were 
represented  by  delegates  with  plenary  power.  Although  the  dele- 
gates of  the  United  States  were  authorized  to  act  only  ad  refer- 
endum, they  took  an  important  part  in  framing  the  international 
radio  tele^aphic  convention. 

The  pnncipal  features  of  the  Berlin  convention  designed  to  pre- 
vent the  estaolishment  of  a  monopoly  are  to  be  found  in  article  3  of 
the  convention,  which  reads: 

The  coastal  stations  and  the  stations  on  shij^board  shall  be  bound  to  exchange 
wireless  telegrams  without  distinction  of  the  wireless-telegraph  system  adopted  by 
Mich  stations. 
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And  in  article  1  of  the  supplementary  agreement^  brought  about 
mainly  through  the  efforts  oi  the  delegates  of  the  United  States, 
which  reads  as  follows: 

Each  station  on  shipboard  referred  to  in  article  1  of  the  convention  shaO  be  bound 
to  corraspond  with  any  other  statibn  on  shipboard  without  distinction  of  the  wiielesB 
telegraph  system  adopted  by  such  stations,  respectively. 

The  principle  of  interchangeability  between  systems  was  partially 
aflSLrmed  by  Congress  in  the  act  of  June  24,  1910,  to  require  apparatus 
and  operator  for  radio  conununication  on  ocean  steamers  in  section 
2,  which  reads: 

That  for  the  purpose  of  this  act  apparatus  for  radio  communication  shall  not  be 
deemed  to  be  efficient  unless  the  company  installing  it  shall  contract  in  writing  to 
exchui^,  and  shall,  in  fact,  exchange,  as  mr  as  may  be  physically  practicable,  to  be 
determined  by  the  master  of  the  vessel,  messages  with  shore  or  ship  stations  using 
other  systems  of  radio  communication. 

This  bill  in  the  eleventh  regulation  (int^communication;  p.  8) 
establishes  this  principle  in  the  following  compreheosive  language: 

Eleventh.  Each  shore  station  open  to  general  public  service  between  the  coast  and 
vessels  at  sea  shall  be  bound  to  exchange  radiograms  with  any  similar  shore  station 
and  with  any  ship  station  without  distinction  of  the  radio  systems  adopted  by  such 
stations,  respectively,  and  each  station  on  shipboard  shall  be  bound  to  exchange 
radiograms  with  any  other  station  on  shipboard  without  distinction  of  the  radio  systems 
adopted  by  each  station,  respectively. 

The  section  applies  to  stations  open  to  general  public  service  on  the 
coast  and  to  stations  on  vessels  at  sea.  It  does  not,  of  course,  apply 
to  stations  exclusively  devoted  to  sci^itific  experiments,  to  amateur 
stations,  or  to  private  commercial  stations  which  a  corporation  may 
establish  to  maintain  communication  on  its  own  business  between 
the  shore  and  its  ships,  such  as  the  stations  maintained  by  the  United 
Fruit  Co.,  to  direct  its  ships  where  and  when  to  load  or  unload  bananas, 
and  similar  purely  local  communications. 

The  most  important  benefit  conferred  upon  mankind  b^  the  Berlin 
convention,  as  nas  been  repeatedly  demonstrated  since  its  adopti<m 
generally  by  nations,  is  found  in  the  ninth  article: 

stations  are  bound  to  give  absolute  priority  to  calls  of  distress 

rly  answer  such  calls,  and  to  take  such  action  with  regard  thereto 

I  may  Be  required. 

The  pending  bill  directly  in  the  fifth,  sixth,  seventh,  eighth,  and 
ninth  regulations  and  indirectly  in  all  the  other  regulations,  except 
the  nineteenth,  is  aimed  to  give  efficacy  to  the  article  of  the  Berlin 
convention  just  quoted.  The  particular  provision  in  the  bill  relating 
to  distress  signals  applies  to  all  stations  whether  Government,  com- 
mercial stations  open  to  public  service,  private  commercial  stations, 
scientific  stations,  or  amateurs,  and  reads  as  follows: 

Ninth.  All  stations  are  required  to  give  absolute  priority  to  signals  and  radiograms 
relating  to  ships  in  distress;  to  cease  all  sending  on  hearing  a  distress  signal;  and, 
except  when  engaged  in  answering  or  aiding  the  ship  in  distress,  to  rehain  from 
sendmg  until  all  signals  and  radiograms  relating  thereto  are  completed. 

To  prevent  "interference"  the  Berlin  convention  in  article  8 
provided: 

The  working  of  the  wireless-telegraph  stations  shall  be  organized  as  fiur  as  pooible 
in  such  a  manner  as  not  to  disturb  the  service  of  other  wireless  stations. 


Wireless  tele^ph  static 
from  ships,  to  similarly  ans 
as  may  be  required. 
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And  to  give  effect  to  this  aitide  various  regulations  were  attached 
to  the  convention  and  were  recently  ratified  l^  the  Senate,  providing 
among  other  things  in  regulaticm  2  that — 

Two  wave  lengths,  one  of  300  meters  and  the  other  of  600  meters,  are  authorized  for 
general  public  service,  and  additional  wave  lengths  not  to  exceed  600  metera  or  in 
excess  of  1,600  meters. 

The  intervening  wave  lengths  from  600  to  1,600  meters  were 
reserved  by  the  governments  which  participated  in  the  convention, 
for  the  use  of  Government  stations.  These  principles  are  incorpo- 
rated in  the  pending  bill. 

To  carry  out  the  Bi^lin  convention  and  to  give  effect  to  its  provisions 
and  regulations  it  was  agreed  a  system  of  licensing  both  stations  on 
shipboard  and  shore  stations  open  to  public  business  as  well  as 
oporators  was  necessary. 

Sbction  1. 

The  first  section  of  the  bill  defines  its  scope  within  the  comfli^^l^ 
clause  of  the  Constitution,  and  requires  all  wireless  stations,  shi^i^pid 
shore,  public  and  private,  to  be  licensed  by  the  Secretary  of  Commerce 
and  Labor.  This  section  does  not  give  the  head  of  that  department 
discretionary  power  over  the  issue  of  licenses,  but  in  fact  provides  for 
an  enumeration  of  the  wirdess  stations  of  the  United  States  and  on 
vessels  under  the  American  flag.  The  license  system  proposed  is  sub- 
stantially the  same  as  that  in  use  for  the  documenting  upward  of 
25,000  merchant  vessels. 

Section  2. 

The  second  section  recites  the  particulars  of  the  license  and  the  sta- 
tion, limits  the  issue  of  such  licenses  to  American  citizens  or  corpora- 
tions organized  under  the  laws  of  some  State  of  the  United  States, 
and  gives  the  President  power  to  close  or  take  possession  of  such  sta- 
tions in  time  of  war  or  public  peril. 

Section  3. 

The  third  section  requires  the  license  of  all  operators  by  the  Secre- 
tary of  Commerce  ana  Labor,  and  restricts  tne  issue  of  operators' 
licenses  to  citizens  of  the  United  States.  The  license  of  the  operator 
as  weU  as  the  license  of  the  apparatus  itself  are  subject  to  regulations, 
which  are  set  forth  in  section  4  of  the  biU. 

The  second  and  third  sections  of  the  bill,  and  particularly  the  fourth 
section,  cover  numerous  details  which  in  the  judgment  of  some  mem- 
bers of  the  House  possibly  should  have  been  left  to  admiiustrative 
regulation.  The  committee,  however,  after  careful  consideration,  has 
decided  to  adopt  the  principle  in  these  sections  of  expressinj;  in  the 
statute  itself  precise  limitations  upon  the  powers  of  administrative 
officers  and  a  precise  statement  of  the  obligations  which  must  be 
assumed  by  commercial  interests  and  individuals  in  takinjg  out 
licenses  for  stations  or  as  ooerators.  To  foUow  out  this  principle  in 
some  of  the  regulations,  ana  in  the  fourth  section  of  the  bill  in  par- 
ticular, it  has  been  necessary  to  employ  some  abstruse  scientific  terms 
because  the  limitations  can  not  be  expressed  in  popular  lanj^age. 
These  limitations  are  as  much  for  the  benefit  of  commercial  stations  as 
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thej  are  for  Govermnent  stations  and  do  not  bear  more  severely  upon 
one  than  upon  the  other.  Their  aim  is  to  require  the  use  of  apparatus 
which  shall  secure  to  the  people  of  the  United  States  the  most  satis- 
factory and  efficient  service.  The  committee  has  not  felt  under  any 
obligation  to  frame  a  bill  for  the  protection  of  antiquated  and  inade- 
quate apparatus.  If  such  apparatus  were  harmless,  there  would  be 
no  objection  to  its  use;  but  wnen  it  stands  in  the  way  of  the  use  of 
improved  apparatus  involving  very  little  additional  exi>ense,  the 
committee  has  preferred  to  say  directly  in  the  bill  that  improved 
apparatus  shall  oe  used  rather  than  to  leave  such  a  question  to  an 
administrative  officer.  The  first  of  the  international  service  regula- 
tions provides  as  follows: 

The  choice  of  wireless  apparatus  and  devices  to  be  used  by  the  coastal  stations  and 
stations  on  shipboard  shall  be  unrestricted.  The  installation  of  such  stalbns  diaU  as 
far  as  possible  Keep  pace  with  scientific  and  technical  progress. 

The  United  States  should  at  least  keep  abreast  of  this  international 
prescription. 

.^e  committee  has  carefully  considered  the  objection  by  one  or 
two  cori>orations  that  the  bill  will  delay  scientific  prepress  and  has 
rejected  it.  Practically  all  other  nations  are  subject  to  the  regulations 
of  the  Berlin  convention,  yet  the  scientific  development  of  this  art 
has  been  at  least  as  rapid  in  Europe  as  in  America.  Similar  objec- 
tions have  been  raised  repeatedly  abroad  and  as  often  have  been 
rejected  and  shown  to  be  without  warrant.  The  objection  is  really 
an  objection  to  any  regulation  by  Congress.  To  forestall,  however, 
the  possibilitv  of  unforeseen  or  undeveloped  improvement,  the  bill  at 
page  5  provides: 

The  Secretary  of  Commerce  and  Labor  may,  in  his  discretion,  waive  the  provisions  of 
any  or  all  of  these  rQg;ulation8  when  no  interference  of  the  character  above  mentioned 
shaU  ensue. 

Section  4. 

The  purpose  of  the  repilations  of  this  section  as  set  forth  in  the  first 
paragraph  are:  First,  the  general  prevention  of  int^erence  between 
stations  of  all  kinds;  second,  to  faciUtate  all  communications  by  fol- 
lowing rules  and  re^idations  taken  from  the  Berlin  convention^  and, 
third,  making  special  arrangements  to  further  the  receipt  of  distress 
signals,  especially  by  Government  stations  which  are  ordinarilv  best 
qualified  for  getting  aid  to  a  vessel  in  distress  on  accoimt  of  wdU- 
known  Government  activities  along  those  lines.  The  regulations 
apply  to  all  commercial,  experimental,  and  amateur  stations  with 
the  exceptions  of  relations  13,  14,  and  18,  in  which  Government 
stations  are  specifically  mentioned.  All  others  are  already  in  effect 
in  a  comprehensive  set  of  orders  issued  by  the  Navy  Department, 
being  necessary,  as  far  as  they  apply,  to  tne  proper  conduct  of  the 
business  of  naval  ships  and  stations  and  to  set  a  good  example  to 
commercial  stations.  The  Government  stations  are  generally  pro- 
vided with  much  more  expensive  and  elaborate  apparatus  than  the 
commercial  stations.  These  regulations  were  intended  to  be  suffi- 
ciently general  to  enable  all  installations  at  present  in  use  to  follow 
them  with  a  small  expenditure  of  money. 

The  second  paragraph  gives  the  Secretary  of  Commerce  and  Labor 
authority  to  waive  any  of  the  regulations  when  not  necessary  to 
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enforce  them;  that  iS;  when  apparatus  is  developed  and  used  at  any 
place  where  it  can  not  interfere  with  the  work  of  other  stations^  it 
may  be  independent  of  all  the  regulations  except  certain  ones  relatmg 
to  distress  calls  from  sea.  An  amateur  in  the  mterior  of  the  coimtry 
may  get  a  license  by  a  simple  request  if  its  location  and  character- 
istics are  such  as  to  make  it  imnecessary  to  go  into  details  regarding 
the  type  and  capabilities  of  the  station. 

The  third  paragraph  takes  care  of  the  experimentation  which  may 
be  necessary  in  the  aevelopment  of  apparatus. 

On  page  6  Government  stations  referred  to  in  the  regulations  are 
defined. 

First  reflation:  This  requires  the  use  of  a  definite  wave  length 
which  a  ship  will  ordinarily  use  for  sending  and  on  which  she  may  be 
called  with  the  greatest  expectation  of  her  hearing  the  call.  The  limita- 
tion of  this  wave  length  to  one  below  600  meters  or  one  above  1,600 
meters  is  in  accordance  with  relations  2  and  3  of  the  Berlin  conven- 
tion. It  is  expected  that  some  of  the  provisions  of  these  two  regulations 
will  be  changed  at  the  London  conference,  but  there  is  no  proposition 
to  extend  the  range  of  commercial  wave  lengths.  All  nations  have 
agreed  to  reserve  the  range  from  600  to  1,600  for  Government  use 
in  order  that  the  least  interference  between  official  business  and  com- 
mercial business  will  be  insured.  When  interfering  signals  are  much 
stronger  than  the  signals  which  a  certain  station  is  trying  to  receive 
the  (mances  of  communicating  on  different  wave  lengths  without 
interference  are  much  less,  and  the  nterference  is  dependent  directly 
on  the  relative  strength  of  the  two  incoming  signals,  which,  in  turn, 
depends  on  the  relative  power  or  relative  distance  of  the  two  sending 
stations  and  on  the  difference  of  wave  length  used  by  them.  It  being 
a  fact  that  the  ^ater  the  difference  of  wave  length  the  closer  the 
stations  can  wo^  with  one  another  without  interference,  and  it  also 
being  a  fact  that  commercial  installations  usually  are  not  prepared 
to  use  more  than  one  wave  length  for  sending,  while  Government 
stations  are  being  fitted  to  quicldy  change  the  sending  wave  length, 
the  wider  the  ran^e  reserved  for  Government  use  the  more  the 
difference  in  wave  length  between  those  in  use  for  commercial  pur- 
poses and  those  for  Government  purposes  in  a  given  locality  that  can 
De  obtained.  For  instance,  if  merchant  ships  and  shore  stations  are 
communicating  on  a  600-meter  wave  at  a  given  place,  a  Govern- 
ment station  in  the  same  locality  would  choose  a  wave  length  of,  say. 
1,500  meters.  If  commercial  stations  were  usin^  1,600  meters,  all 
Government  stations  might  use  sending  wave  lengths  of  1,000  meters, 
or  below. 

The  foUowinj^  should  be  noted:  That  all  ships  are  required  by  the 
Berlin  convention  to  use  600  meters  or  below,  and  these  are  the  wave 
lengths  most  easily  obtainable  on  board  ship,  since  thev  are  suitable 
for  the  low  power  ordinarily  used  on  commercial  vessels  and  for  the 
small  and  licht  aerials  wmch  they  ordinarily  carry.  These  wave 
lengths  are  iQso  most  suitable  for  ordinary  communication  between 
ship  and  shore.  On  the  other  hand,  long-distance  work  oversea  and 
communication  overland  requires  long  wave  lengths — that  is,  wave 
lengths  over  1,600  meters. 

I^cond  relation.  This  specifically  reserves  the  wave  lengths  of 
600  to  1,600  for  the  use  of  Government  stations  and  gives  commercial 
installations  latitude  in  regard  to  choice  of  wave  lengths  to  be  used. 
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It  requires  also  that  in  sending  on  these  ware  lengths  the  apparataB 
must  be  carefully  adjusted  so  as  to  send  signals  of  a  noninterfering 
character. 

Third  regulation.  This  is  to  prevent  a  sending  station  monopolizing 
too  great  a  range  of  wave  lengths  when  a  certam  narrow  range  would 
serve  just  as  well.  A  pure  wave  is  one  that  has  a  single  'hump" 
shown  in  its  resonance  curve.  The  signals  sent  out  by  the  ordinary 
transmitter  in  this  country  at  present  are  sent  out  simultaneously  on 
two  or  more  wave  lengtas  or  bands  of  wave  lengths,  only  one  of 
which  can  be  received.  The  oihear  represents  loss  of  energy  and 
interference;  that  is,  the  receiving  operator  can  set  his  receiver  so  as 
to  get  certain  signals  either  at  400  meters  or  at  600  meters  when  these 
signals  are  sent  out  by  the  one  transmitter.  All  transmitters  can  be 
adjusted  to  send  at  a  single  wave,  or  a  wave  with  a  single  "hurap," 
or  a  "piffe"  wave,  but  the  operation  is  rendered  more  simple  if  an 
additional  coil,  known  as  an  inductance,  is  furnished  with  the  ordinary 
ship  and  shore  station  set  which  at  present  causes  the  greatest  inter- 
ference. Samples  of  ''double  hump  waves  may  be  seen  on  pages  43 
and  44  of  the  nearings  before  the  subcommittee  of  the  Senate  Cono- 
mittee  on  Commerce.    A  pure  wave  is  shown  on  page  45. 

Fourth  regulation.  This  is  to  require  all  transmitters  to  be  so 
adjusted  that  a  certain  definite  wave  length  is  used,  and  not  a  band 
of  wave  lengths  with  more  or  less  iadefinite  limits.  The  ''broad 
waves"  from  a  sending  station  make  a  number  of  receivers  set  for 
certain  distinct  wave  lengths  respond.  Sharp  waves  from  a  sending 
station  affect  one  receiver  only.  Companies  operating  transmitters 
not  adjusted  for  sharp  waves  claim  that  their  work  is  facilitated 
because  their  operators  do  not  haye  to  set  their  receivers  with  care. 
A  receiver  can  oe  set  roughly  and  the  signals  received,  but  since  it  is 

I>ossible  for  any  transmitter  to  be  adjusted  to  send  on  a  definite  wave 
ength,  the  requirement  that  they  should  do  so  tends  to  the  mutual 
protection  of  all  stations  concerned.  Pure  and  sharp  waves  ordi- 
narily go  together,  and  the  adjustment  for  one,  in  most  circum- 
stances, involves  the  adjustment  for  the  other.  A  sharp  wave  is 
shown  on  page  46  of  the  hearing.  The  transmitter  whose  adjustment 
is  shown  by  curve  3  on  page  46  is  sending  on  a  definite  wave  length 
a  little  greater  than  900  meters  in  length,  and  would  have  to  be  very 
close  to  other  receivers  to  interfere  with  them  if  they  were  trying  to 
receive  signab  on  wave  lengths  differing  very  little  from  900. 

Fifth  regulation:  By  the  regulations  attached  to  the  Berlin  con- 
vention the  normal  wave  length  for  all  ships  is  fixed  at  300  meters, 
and  it  is  desired  to  specify  tnat  distress  signals  should  be  sent  on 
that  wave.  Ships  should  send  distress  calls  on  one  wave  len^h  so 
that  all  stations  niay  know  on  what  wave  length  to  listen  for  distress 
calls.  As  tugs,  pilot  boats,  and  small  craft  generally  are  not  ordi- 
narily fitted  with  aerials  of  sufficient  size  to  enable  them  to  send  on  a 
wave  length  of  300  meters  an  exception  is  made  in  their  favor. 
Sixth  regulation:  From  the  Berhn  convention. 
Seventh  regulation:  This  waives  the  requirements  of  the  third  and 
fourth  regulations  in  favor  of  maximum  interference ;  hence  maximum 
probability  of  being  heard  for  distress  calls. 

Eighth  regulation:  This  is  to  require  all  ships,  except  the  very 
small  ones,  to  prepare  for  sending  distress  calls  over  a  minimum  dis- 
tance of  100  nautical  miles     The  expression,  "by  day/'  is  used  on 
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aocount  of  the  abBorption  of  radio  energy  by  daylight  and  the  reduced 
daylight  ranges  of  stations  as  comparea  with  their  night  ran^ 
resulting  tfaereftom.  Since  the  distance  over  which  signals  can  oe 
sent  and  received  between  two  stations  depends  both  for  sending 
and  receiving  on  the  effective  heights  of  the  aerial  wires  of  the  two 
stations,  it  was  necessary  to  specify  in  the  last  lines  that  the  minimuni 
distance  should  be  between  two  equal  stations.  This  would  result 
in  requiring  the  minimum  distance  from  the  poorest  equipped  ship, 
provided  sne  had  sufficient  height  and  distance  between  masts  to 
use  a  wave  length  of  300  meters  and  to  permit  this  distance  to  be 
attained. 

Ninth  regulation:  From  the  Berlin  convention. 

Tenth  regulation:  The  Berlin  convention  requires  ship  installations 
to  use  ordinarily  not  more  than  1  kilowatt  for  communicating  with 
the  shore.  This  regulation  is  intended  to  prevent  ships  unneces- 
sarily interrupting  the  work  of  all  stations  m  the  neighborhood  of 
great  seaports  and  other  places  where  there  is  a  congestion  of  wire- 
less business.  The  term  ''naval  or  military  station"  is  used  because 
there  are  now  at  all  important  seaports,  with  very  few  exceptions. 
Government  stations  which,  by  this  regulation,  are  themselves  pro- 
tected and  protect  commercial  installations,  ship  or  shore,  in  tneir 
localities.  At  isolated  stations  this  reflation  would  prevent  un- 
necessary interruption  of  the  work  of  tne  stations  concerned,  since 
a  ship  would  ordinarily  pass  a  greater  distance  offshore  tnan  5 
nautical  miles,  and  1  kilowatt  should  be  sufficient  for  the  ordinary 
ship  to  communicate  with  another  or  with  a  shore  station  over  a 
distance  of  between  100  and  200  miles  by  day.  One-half  kilowatt 
would  ordinarily  be  good  for  at  least  50  miles  over  water  by  day. 

Eleventh  regulation:  This  is  one  of  the  important  basic  principles 
of  the  B^lin  convention  and  should  be  put  mto  legislation  as  early 
as  practicable  for  that  reason. 

Twelfth  regulation  is  division  of  time.  Interference  can  not  be 
prevented  by  using  different  wave  lengths  alone.  The  power  used 
oy  the  stations  in  sending  and  their  relative  distances  from  one 
another  are  factors.  For  example,  two  stations  are  trnng  to  com- 
municate with  each  other  on  a  certain  wave  length.  They  can  do 
so  without  interference  from  other  pairs  of  stations  trying  to  com- 
municate witJi  each  other  on  other  wave  lengths  differing  by  at  least 
10  per  cent  from  that  used  by  the  first-mentioned  stations  exc^t 
when  other  stations  use  hi^h  power  in  sending  or  send  out  signals 
when  very  close  to  one  or  both  of  the  two  stations  first  mentioned. 
The  interference  with  the  receiving  of  one  station  caused  by  the 
sending  of  another  near-by  station  is  the  most  common,  and  at  all 
large  cities  where  there  are  two  or  more  stations  operating  for  govern- 
mental or  commercial  purposes  within  a  few  miles  of  one  another,  a 
division  of  time  is  necessary.  The  interference  can  be  avoided  some- 
times by  a  very  ffl'eat'  difference  in  wave  length,  sometimes  by  a  dif- 
ference of  wave  length  and  the  use  of  low*  power  by  all  stations  con- 
cerned. Otherwise  by  a  division  of  time.  Examples  of  the  iMcessity 
of  a  division  of  time  are  afforded  hythe  experience  of  the  navy  yards 
at  New  York  and  Philadelphia.  These  have  within  a  few  nules  in 
each  of  the  cities  mentioned  radio  apparatus  on  the  department  stores 
of  John  Wanamaker,  and  when  tnese  stations  are  communicating 
with  each  o^er  on  a  wave  length  of  about  1,400  meters  neither  New 
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York  nor  Philadelphia  can  receive  from  ships  of  the  Navy  sending 
on  600  meters;  that  is,  the  near-bj  interfering  stations  force  osdlla- 
tions  on  the  receiving  aerials  of  the  navy-yard  stations,  and  the 
more  powerful  interfering  signals  drown  out  the  signals  desired.  It 
should  be  noticed  that  tms  division  of  time  may  be  established  only 
when  all  other  means  for  preventing  interference  fail.  When  inter- 
ference prevention  devices  are  perfected  it  will  not  be  necessary  to 
enforce  this  regulation. 

Thirteenth  regulation:  Government  stations  to  observe  division  of 
time.  This  requires  that  all  Government  business  must  be  com- 
pleted during  the  first  15  minutes  of  each  hour.  No  extension  pro- 
vided for  except  in  cases  of  distress. 

Fourteenth  r^ulation:  Use  of  unnecessary  power.  This  is  from 
the  Berlin  convention. 

Fifteenth  reflation:  Contains  general  restriction  on  private  sta- 
tions. This  refers  to  amateiu<s,  of  whom  there  are  many  thousands 
in  this  countrv. 

Thev  would,  be  restricted  to  comparatively  low  power  and  a  short 
wave  length  which  should  suffice  for  all  purposes  of  play  or  instruc- 
tion. They  would  be  able  to  send  and  receive  messages  over  a  large 
part  of  a  city,  depending  on  the  height  of  the  aerial  used.  Ranges 
over  open  country  would  be  greater,  and  greater  still  over  water. 
Many  operators  for  commercial  and  governmental  business  are  being 
developed  by  this  play.  At  the  same  time  any  amateur  who  really 
develcms  any  improvement  may  be  allowed  to  test  same  under  a 
special  license  provided  for  in  the  third  paragraph  at  the  beginning 
01  section  4. 

Sixteenth  regulation :  Special  restrictions  in  the  vicinities  of  Govern- 
ment stations.  This  also  relates  to  amateurs  and  provides  for  the 
further  reduction  in  power  in  the  iomiediate  vicinity  of  a  Gov- 
ernment station.  It  is  probable  that  this  will  not  m  all  circum- 
stances prevent  interference  with  the  work  of  Government  stations 
or  commercial  stations,  but  will  serve  in  most  cases.  Amateurs 
being  mostly  schoolboys,  they  interfere  at  certain  hours  regularly. 

Seventeenth  reflation:  Snip  stations  to  communicate  with  the 
nearest  ^ore  station.    This  is  from  the  Berlin  convention. 

Eighteenth  regulation:  limitations  for  future  installations  in  the 
vidmties  of  Government  stations.  The  first  part  of  this  regulation 
protects  certain  naval  and  miUtary  stations  from  interference  by  the 
erection  of  future  commercial  stations  within  15  nautical  miles,  as 
such  new  stations  would  compel  a  division  of  time  in  order  that  the 
two  stations  might  work  without  interference.  Arlington  is  mentioned 
on  account  of  uxe  size  and  importance  of  the  Arlington  station,  and 
the  nature  of  its  work  as  the  center  of  the  largest  system  of  stations 
owned  by  the  Government.  Two  radio  stations  erected  for  overland 
work  in  the  city  of  Washinjgton  have  failed  on  account  of  lack  of  busi- 
ness. The  Key  West  station  is  mentioned  specifically  because  it  ia  a 
very  important  point  strategically  and  is  now  handling,  in  a  very 
efficient  manner,  all  commercial  work  of  a  great  number  of  vesseb 
which  pass  through  the  Florida  Straits  on  voyages  to  Cuba,  the  Gulf 
of  Mexico,  Central  America  and  the  Canal  Zone.  The  United  Wire- 
less Telegraph  Co.  had  a  station  near  the  Key  West  naval  station  with 
the  result  that  there  was  constant  mutual  interference,  whidi  was 
hard  to  eliminate  because  a  division  of  time  depended  on  a  local  agree- 
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ment  only.  When  the  United  Wireless  station  was  destroyed,  the 
Key  West  naval  station  took  up  the  commercial  work  in  order  to 
persuade  the  United  Wireless  and  other  commercial  companies  not 
to  erect  another  station  on  Key  West  Island,  which  is  too  small  to 
accommodate  more  than  one  station.  Key  West  may  be  said  to  be 
a  frontier  station. 

San  Juan,  P.  R.,  is  in  a  very  important  point  strategically  for  naval 
purposes.  The  shipping  passing  near  that  port  is  at  present  very 
small,  but  is  expected  to  be  large  wheoi  the  canal  opens.  It  is  at 
present  the  only  radio  station  on  the  island  of  Porto  Rico,  and  it 
deserves  this  measure  of  protection.    It  is  a  frontier  station. 

NorthHead,  Wash.,  is  to  be  improved  at  considerable  expense  during 
the  fall  of  this  year  for  direct  communication  with  Alaska  to  cover  a 
possible  breakdfown  of  the  Washington-Alaskan  military  cable.  Its 
work  at  all  times  will  be  of  such  importance  that  it  should  not  be  sub- 
jected to  a  division  of  time.  There  is  at  present  a  low-powered  com- 
mercial station  at  Astoria,  about  15  miles  distant,  but  it  is  hoped 
that  this  station  will  not  interfere.  The  regulation  prevents  the  es- 
tablishment of  more  commercial  stations  wimin  15  nules. 

Tatoosh,  Idaho,  and  San  Diego  are  frontier  stations  at  the  north- 
west and  southwest  comers  of  the  United  States,  respectively. 

In  Alaska  the  Armv  has  a  system  of  radio  stations  working  in  con- 
junction with  its  cables  and  land  lines.  Of  these  one  is  a  coast  sta- 
tion at  Nome,  and  this  station,  working  with  others  at  St.  Michaels 
and  on  the  Yukon  River,  eliminate  the  necessity  for  a  cable  between 
Nome  and  St.  Michaels.  Other  stations,  five  in  number,  have  been 
erected  by  the  Navv  Department,  and  three  of  them  connect  the  fol- 
lowing outlying  islands  with  civilization:  Pribilof  (Seal  Islands), 
Unalaska  (Dutch  Harbor),  and  Kodiak.  Two  of  them  cover  a  portion 
of  the  military  cable  above  referred  to,  viz,  that  between  ODrdova 
and  Sitka.  A  sixth  station  will  be  erected  this  sunmier  on  Unalga 
Island.  It  will  be  an  important  and  powerfid  station.  There  are 
a  few  conmierdsJ  stations.  Most  of  them  work  only  in  summer  in 
connection  with  the  salmon-canning  industry.  The  residt  is  a  prac- 
tical Government  monopoly  which  will  hold  for  man^  vears  on  account 
of  the  fact  that  operation  of  commercial  stations  will  be  unprofitable 
for  some  time  except  in  special  circumstances. 

In  the  Canal  Zone  it  is  proposed  to  keep  all  radio  communication  in 
the  hands  of  the  Government  for  the  protection  of  the  canal  and  for 
the  facilitation  of  the  canal  business.  The  Navy  proposes  to  operate 
a  high-power  station  for  direct  communication  with  the  Arlmgton 
statfon  above  mentioned  and  desires  to  operate  smaller  stations  in 
conjunction  with  those  to  handle  the  business  of  the  canal.  It 
already  has  two  stations  on  the  Atlantic  side,  one  of  which  was  erected 
solely  for  canal  business  and  the  other  intended  for  direct  communi- 
cation with  Key  West  and  to  handle  the  business  of  shipping. 

The  Navy  Department  would  prefer  to  open  all  its  coast  stations 
for  commercial  ousiness  under  the  terms  of  the  Berlin  convention, 
and  it  is  beheved  that  most  of  this  business  will  eventually  be  han- 
dled by  Government  stations  as  the  operation  of  shore  stations  for 
communicating  with  ships  at  sea  is  known  to  be  not  sufficiently 
remunerative  for  commercial  enterprise,  although  various  companies 
may  propose  to  do  thw  for  some  years  yet.  The  reason  for  this 
desire  for  commercial  work  is  to  insure  as  far  as  possible  a  continuous 
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flow  of  work  through  each  naval  radio  statdon  in  order  that  the  per- 
scmnel  and  the  apparatus  may  be  kept  up  to  the  high  state  of  effi- 
ciency which  comes  only  from  constant  use.  The  Berlin  convention 
requires  that  the  hours  of  operating  of  shore  stations  open  for  public 
correspondence  between  the  coast  and  vessels  shall  oe,  as  lar  as 
practicable,  continuous.  The  average  commercial  shore  station  is 
manned  bv  one,  sometimes  two,  operators  and  is  open  during  certain 
hours  of  the  24  only.  Naval  coast  stations,  however,  with  very  few 
exceptions,  have  four  or  five  operators  and  a  constant  watch  is  kept 
day  and  night  for  handling  of  Government  business,  cases  of  distress, 
and  in  some  places  commercial  business.  The  last  part  of  regulation 
20  allows  the  Secretary  of  the  Navy  to  fill  in  all  gaps  left  by  com- 
mercial companies.  Commercial  stations,  with  the  exception  of 
those  in  the  few  locaUties  mentioned  in  the  first  part  of  this  reflation, 
may  prevent  naval  stations  from  handling  commercial  busmess  by 
establishing  a  24-hour  schedule  and  by  working  under  the  Berlin  con- 
vention. Naval  stations  are  ordinarily  200  miles  apart  and  it  would 
be  very  easy  for  a  commercial  company  with  sufficient  resources  to 
monopolize  all  the  commercial  work  with  ships  at  sea  except  in  the 
places  specially  mentioned,  provided  they  were  willing  to  operate 
under  the  terms  of  the  Berlin  convention  which  requires,  among 
other  things,  a  24-hour  schedule. 

Nineteenth  regulation:  Secrecy  of  messages.  This  is  required  by 
the  Berlin  convention  and  has  been  urged  by  commercial  concerns  at 
hearings  before  committees  of  Congress. 

PertaUies. — The  penalties  for  violation  of  the  regulations  are  framed 
according  to  the  method  followed  in  acts  of  Congress  for  many  years 
for  violations  of  the  navigation  laws.  For  first  off^ises  and  minor 
offenses  maximum  money  penalties  are  provided,  which  may  be 
reduced  by  the  Secretary  of  Commerce  and  Labor  in  view  of  extenu- 
ating circumstances.  Kepeated  violations  involve  cancellation  of 
licenses,  and  are  made  misdemeanors,  and  heavy  prison  sentenoes 
are  prescribed  for  malicious  interference  and  false  distress  calls. 

Section  6. 

Willful  or  malicious  interference  is  made  a  misdemeanor,  punidi- 
able  by  a  fine  of  not  exceeding  $500,  or  imprisonment  for  not  exceed- 
ing one  year,  or  both.  (Sec.  60  of  the  Penal  Code  of  Mar.  4,  1909, 
provides  that  anyone  who  shall  interfere  with  messages  over  a  Gov- 
ernment telegrapn  line  shall  be  subject  to  a  fine  of  not  over  $1,000  or 
not  over  3  years  imprisonment.) 

Section  6. 

Defines  radio  communication  to  include  telephony  when  it  shall  be 
developed  without  wires. 

.    Section  7. 

Makes  a  false  distress  call  subject  to  not  over  $2,500,  or  imprison- 
ment for  not  over  five  years,  or  both.  Any  other  false  or  fraudulent 
signal  or  message  subject  to  not  over  $1,000  or  imprisonment  for  not 
over  two  years. 
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Section  8. 

Forei^  ships  are  already  subject  to  the  Berlin  Eadiotelegraphic 
Convention,  under  which  their  own  nations  respectively  prescribe 
penalties  for  violation  of  its  requirements.  This  section  bnn^  for- 
eign ships  within  section  4  (certam  regulations  of  this  bill  not  in^erlin 
convention — 3,  4,  8,  10,  16,  20);  section  7,  false  signals;  and  section 
5,  penalty  for  willful  interference. 

Appendix  A  shows  the  shore  stations  of  the  United  States,  naval, 
military,  and  commercial,  along  the  seaboard  and  the  Great  Lakes, 
and  illustrates  the  complete  system  of  Government  stations  estab- 
lished and  operated  under  appropriations  by  Congress. 

Appendix  JB  gives  a  discussion  on  wave  lengths  and  interference,  by 
Lieut.  Commander  D.  W.  Todd,  United  States  Navv,  who,  as  rejwe- 
sentative  of  the  Navy  Department  at  the  hearings,  has  been  of  great 
assistance  to  the  committee. 


Appendix  A. — Li$t  of  wireless  stations  in  the  United  States  and  possessions. 


Name  and  location  of  station.    Character  of  station.     Name  and  location  of  station.    Character  of  ttatioo, 


UNITED  3TATBS. 

Atlantic  and  ChUfcoatt. 

Eastport,  Me 

Portland,  Me 

FortUvltt,Me 

Poitsmouth,  N.   H.   (navy 

yard). 
Amesbury ,  Mass 

Cambridge.  Mass.,  Harvard 
University. 

Fort  Andrews,  Mass 

Brant  Rock,  Mass 

Chatham,  Mass 

Chelsea,  Mass 

Boston,  Mass.: 

Board  of  Trade 

Navy  yard 

Cape  Cod,  Mass.  (2  stations). 

(Sooth  Wellfleet) 

Siasoonsett,  Mass 

Quincy .  Mass 

Nantucket  Shoals  lightship. 
Newport.    R.    I.    (torpedo 
station). 

Point  Judith,  R.  I 

Providence.  R.  I 

Wilsons  Point,  Conn 

New  London,  Conn 

SeaOate,N.Y 

Sagaponack,  N.  Y 

Fire  Island,  N.Y 

NewYork,N.Y 

Ill  Broadway 

Hotel  Plaza 

Herald  ship  news  office, 
the  Battery. 

Wanamaker^i 

42  Broadway 

NewYork 

Brooklyn,  N.  Y.  (navy  yard) 

Coney  Island,  N.  Y 

Fort  H.  O.  Wright,  N.  Y.... 

Fort  Totten,  N.Y 

FortWood,N.Y 

Fort  Hancock,  N.  J 

Bayonne,  N.  J 


Commemial. 
U.  8.  Navy. 
U.  S.  Army. 
U.  8.  Navy. 

ExperlmentaI(Piok- 

ard). 
Experimental 

(Plsrce). 
U.  8.  Army. 
Experimental 

(trans-Atlantki). 
(Commercial. 
Experimental. 

Do. 
U.  8.  Navy. 
(Commercial  (trans- 
Atlantic  and  local). 
U.  8.  Navy. 
Commercial. 

Do. 
U.  8.  Navy. 

Do. 

Ck>mmerciaL 

Do. 

Do. 

Do. 

Do. 

Do. 
U.  8.  Nary. 
CommerdaL 

Do. 

Do. 
Private. 

Do. 
Commercial. 
BxperimentaL 
U.  8.  Navy. 
Commercial. 
U.  8.  Army. 

Do. 

Do. 

Do. 
Oommercial. 


UNTTED  8TATB»— con. 

Atlantic  and  Oulf  coast— Caa. 


Atlantic  City,  N.J. 
CapeMay,N.J.... 


(3amden,  N.  J 

Philadelphia,  Pa.  (2  stations). 

Bellevue-Stratford < 

Navy  yard , 

Wanamaker's 

(Cape  Henlopen,  Del 

Sparrows  Point,  Md 

Annapolis,  Md.  (Naval  Acad- 
emy). 

Washington,  D.  C 

Capitol , 


Mills  Building 

Bureau  of  Standards 

Arlhigton,Va 

Tangier  Island ,  Va 

Arlington,  Va.i 

Fort  Monroe,  Va 

Fort  Monroe,  Va.  1 

Coast  Artillery  School 

Norfolk,  Va 

Norfolk,  Va.  (navy  yard) . . . . 

Viiginia  Beach,  Va 

Beaufort,  N.  C 

Diamond  Shoals  Lightship. . . 

Cape  Hatteras,  N.  C 

Charleston,  8.  C.  (navy  yard). 

Savannah,  Oa 

Frying  Pan  Shoals  Lightship. 

St.  Augustine,  Fla 

Jupiter  Inlet,  Fla 

Jacksonville,  Fla 

Knights  Key ,  Fla 

Key  West,  Fla.  (naval  sta- 
tion). 

Tampa,  Fla 

Femandina,Fla 

Pensacola,  Fla.  (navy  yard).. 

MobUe.Ala 

Fort  Morgan,  Ala 

New  Orleans,  La 

Naval  station 

United  Fruit  (Co 

Southwest  Pass,  La.  (United 
Fruit  Co.). 


CommerdaL 

Do. 

Do. 

Do. 

Do. 
U.  S.  Navy. 
Private. 

Do. 
SxperimentaL 
U.B:N«vy. 

Do. 
Bzperimental   (Bl> 

Uott  Woods). 
U.  8.  Army. 

Do. 
U.  8.  Navy. 
CommerdaL 
U.  8.  Navy. 
U.  8.  Army. 

U.  8.  Navy. 
(CommerdaL 
U.  8.  Navy. 
CommerdaL 
U.  8.  Navy. 

Do. 
CommerdaL 
U.  8.  Navy. 
CommerdaL 
U.  8.  Navy. 

Do. 

Do. 
CommerdaL 

Do. 
U.  8.  Navy. 

CommerdaL 

Do. 
U.  8.  Navy. 
CommerdaL 

Do. 

Do. 
U.  8.  Navy. 
Private. 

Do. 
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Appendix  A. — LUt  of  wireless  itationi  in  the  United  States  and  possessioris-^kiiti^u^d. 


Name  and  location  of  station. 


Character  of  station. 


Name  and  location  of  station. 


Character  of  statlofi. 


TTNITBO  8TATB8— oontinned. 

Atlantic  and  gulf  coast— con. 

Grand  Island,  La 

Port  Arthur,  Tex 

Oalveston^x 

Fort  Sam  Houston,  Tex 

Porto  Rico. 
San  Juan 

Cuba. 

Quantanamo 

Panama. 

Colon 

Colon  (Canal  Zone) 

Porto  Bello 

Boca  del  Toro 

Pacific  coast. 

Tatoosh,  Idaho,  Washington, 

Friday  Harbor,  Wash 

Settle,  Wash 

Seattle  Oas  Engine  Ma- 
chine Co. 

University  grounds 

Roche  Harbor,  Seattle  Oas 
Engine  Machine  Co. 

Port  Townsend,  Wash 

Bremerton,    Wash.    (Puget 
Sound  Navy  Yard). 

Tacoma.  Wash 

North  Head,  Wash 

Fort  Worden,  Wash 

Astoria,  Oreg 

Marshfleld,  Oreg 

Cape  Blanco,  Oreg 

Fort  Stevens,  Oreg 

Eureka,  Cal 

Do 

San  Frandsoo,  Cal.  (2  sta- 
tions). 

The  Presidio 

Yerba  Buena  Island  (na- 
val training  station). 
VaUeJo,  Cal.   (Mare  Island 
Navy  Yard). 

Farallon  Islands,  Cal 

San  Luis  Obispo,  Cal 

Point  Arguello,  Cal 

Santa  Barbara,  CtA.  (Hotel 
Potter). 

Sacramento,  Cal 

Los  Angeles,  Cal 

Examiner 

San  Pedro,  Cal 

Avalon,  C^talina  Island,  Cal. 

(A  stations). 
SanDi^o,  (3al 

Alaska. 

Cordova 

Dutch  Harbor 

Unalga» 

PiiWIof  Islands 

Kodiak 

Sitka 

Ketchikan 

Juneau 

NakNek 

Kitfluk 

Kogginung 

Clarks  Point .'. 

Ordeaty 


Commercial. 

Do. 

Do. 
U.  S.  Army.t 


U.  S.  Navy. 


U.S-  Navy. 


CommerdaL 
U.  8.  Navy. 

Do. 
CommerdaL 


U.  S.  Navy. 
0>mmerciaL 

Do. 
Private. 

(CommerdaL 
Private. 

(Commercial. 
U.  8.  Navy. 

Commercial. 
U.  8.  Navy. 
U.  8.  Army. 
Commercial. 

Do. 
U.  8.  Navy. 
U.  8.  Army. 
Commerdal. 
U.  S.  Navy. 
CommerdaL 

U.  8.  Army. 
U.  S.  Navy. 

Do. 

Do. 
Commerdal. 
U.  8.  Navy. 
CommerdaL 

Do. 
Do. 
Do. 
Do. 
Do. 

U.  S.  Navy. 


U.  8.  Navy. 

Do. 

Do. 

Do. 

Do. 

Do. 
CommerdaL 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
U.  8.  Army. 


VNITBO  8TATB8— con. 

ii2at)Ui->Continiied. 


Fort  Egbert.. 

Fairbanks 

Fort  Gibbon. 

Kotlik 

Nome 

Nulato. 


Petersburg 

FartSt.Michad. 
Wrangell 


Hawaiian  Islands. 


Honoluhi 

NawaiUwiU,  Kauai. 

Lahaina,  Maui 

Kawaikae 

Kuanakakal 


Ouam. 


Guam. 


Philippine  Islands. 


Oavite 

Olongapo*.. 

joioTr.r.... 

Zamboanga. 
Malabang... 


Corregidor  Island 

Fort  Frank 

Fort  Drum , 

FortWlnt :  ... 

Fort  William  McKinley.. 


U.  8.  Army. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


U.  8.  Navy. 
CommerdaL 

Do. 

Do. 

Do. 


U.  S.  Navy. 


U.  8.  Navy. 

Do. 
Insular  gowimMBt. 

Do. 

Do. 
U.  8.  Army. 

Do. 

Do. 

Do. 

Do. 

Do. 


Great  Lakts. 


BiiflWo,N.Y 

News  Building 

Erie,  Pa 

Ashtabula,  Ohio 

Cleveland,  Ohio  (2  stations). 
Toledo,  Ohio. 


Detroit,  Mich.  (2  stations).. 
Detroit,  Mich.  (1  station)... 


Detroit  Journal, 

Port  Huron.  Mich 

BayCity,Mich 

Saginaw,  Mich 

Mackinac  Island,  Mich 

Harbor  Beach.  Mich 

Ludington,  Mich 

Isle  Royal,  Mich 

Grand  Haven,  Mich 

Benton  Harbor,  Mich 

Chicago,  lU 

Congress  Hotel 

Mflwaukm,  Wis.  (2  stations). 
Wapuca,WiB 


Manitowoc,  Wis.. 
J  Scandinavia,  Wis. 


Sault  Ste.  Marie,  Mich.  (2 
stations). 

Marquette,  Mich 

Frankfort,  Mich 

Manistique.  Mich 

Calumet,  Mich 


Duluth,  kinn.(2'  stations)! '. ! ! 
Grand  Marais,  Minn 


Interior. 

Fort  Leavenworth,  Kans... 

Fort  ROey,  Kans , 

Fort  Omaha,  Nebr 


CommerdaL 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.8.  Army. 
Do. 
Do. 


k  Projected. 


s  Under  constmctloii. 
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Appendix  B. 

A  DI80I788I0N  OF  WaYE  LeNOTHB  AND  InTE&FEBBNCB,  WITH  SPECIAL  REFERENCE  TO 

Wavb  Lbnotbe  Mentioned  in  the  International  Radio  Convention  of  1906. 

fJBj  LkoU  Commander  D.  W.  Todd,  United  States  Navy.) 

RECEIYINO  ONLY  INTERFERRED  WITH. 

Any  number  of  stations  may  send  toeether  in  a  eiven  area,  or  any  number  may 
receive  together.  The  interference  of  which  so  mu(£  is  spoken  is  experienced  by  an 
operator  trying  to  receive  from  one  station  while  the  signals  from  another  are  commg 
in  at  the  same  time,  jumbling  the  dots  and  dashes  of  the  two  messages  t(^ther.  The 
greater  the  number  of  stations,  the  greater  the  confusion.  If  the  signals  from  two 
Btattons  which  are  interfering  are  of  different  pitch,  a  trained  operator  can  read  those 
of  one  pitch  and  ignore  those  of  the  other.  If  the  desired  sipials  are  coming  in  on  a 
certain  wave  length  and  the  interfering  signals  on  another,  it  is  possible,  under  certain 
reetrictioiis,  to  so  set  the  receiver  (tune  it  sharply  for  the  wave  lenfi:th  desired)  to  hear 
the  deoired  signals  and  cut  out  the  others,  or  so  reduce  the  strength  of  the  latter  as  to 
make  them  negligible. 

COMPARISON  BETWEEN  WAVE  LENGTHS  AND  TELEPHONE  WIRES. 

The  analogy  between  the  use  of  different  wave  lengths  for  radio  communication  and 
the  use  of  several  wires  for  several  pairs  of  telephonic  communications  is  not  complete. 
The  ether  is  more  properly  one  trunk  line  connecting  all  stations  on  which,  by  means 
of  special  apparatus  and  careful  adjustments,  multiplex  telephony  is  possible.  Every 
wave  lengtn  does  not  mean  a  possible  exclusive  wire  for  conversation  between  two 
persona.  For  a  ''pure  and  shtfp  "  wave  it  would  be  subject  to  the  following  considera- 
aons:  (1)  With  the  aven^  high-grade  apparatus,  two  signals  of  equal  intensity  must 
differ  in  wave  lengths  by  10  per  cent  to  enable  one  to  be  received  and  the  other  cut  out 
by  the  adjustments  of  the  receiver.  (2)  If  the  interfering  signals  are  considerably 
louder  or  stronger  than  the  signals  which  one  wishes  to  receive,  due  to  the  power  of  the 
interfering  sending  set  or  its  relatively  short  distance  away,  a  greater  difference  of  wave 
lenffth  thui  10  per  cent  is  necesnry,  which  difference  depends  on  the  relative  intensity 
of  we  signal  desired  and  the  interferii^  signal;  the  greater  the  difference  in  wave 
length  between  the  afoal  desired  and  the  stronger  interfering  signal,  the  greater  the 
possibility  of  eliminating  the  latter 

VARIOUS  CONSIDERATIONS  INVOLVING  WAVE  LENGTH. 

The  shorter  the  wave  length  used,  the  easier  it  is  to  get  the  10  per  cent  difference  of 
wave  length  and  the  greater  the  number  of  communications  that  can  go  on  in  a  cer- 
tain reffion  using  a  certain  range  of  wave  lengths. 

The  niffher  the  power  of  the  apparatus,  the  lon^r  the  wave  lengths  which  it  can 
use  readi^,  i.  e.,  snort  wave  lengths  are  most  efficient  for  low-power  sets  and  commu- 
nication over  relatively  short  distances,  say,  up  to  200  miles. 

Long  waves  are  necessary  for  sending  over  land  and  for  sending  a  great  distance  over 
sea  by  day. 

Long  waves  not  only  imply,  generally,  medium  or  high  power  sets,  but  require  a 
greater  spread  of  aerial  wire  aloft  in  oitier  to  radiate  them  efficiently.  Hence  it  is 
more  costly  to  use  long  waves.    The  average  commercial  set  is  not  costly. 

Height  of  aerial  increases  range  of  a  station  both  for  sending  and  receiving,  irre- 
spective of  power. 

SUITABILITT  OF  TWO  WAVE  LENGTHS  FOR  WORK  WITH  SHIPS. 

Since  short  wave  lengths  are  suitable  for  low  powers  and  can  be  more  readily  cut  out, 
and  since  low  powers  naturally  cause  less  interference  thaniii^h  powers,  and  since 
the  ordinary  ship  set  is  a  low-power  set,  the  maximum  of  immimity  from  interference 
is  obtained  by  using  low  powers,  short  wave  lengths,  and  choosing  two  that  are  quite 
far  apart.  Three  hundred  meters  is  a  wave  lengtn  easily  obtained  by  any  ship  except 
the  smallest  In  fact,  most  ships  nowadays  use  a  longer  wave  length.  Both  300  and 
800  meters  are  easily  obtained  oy  a  low-power  shore  station,  with  sufficient  range  for 
communicating  with  ships  passing  within  200  to  300  miles.  The  range  of  these  shore 
stations  workinig  over  sea  would  be  much  greater  if  it  were  not  for  the  fact  that  e^ort 
waves  suffer  much  more  from  absorption  by  the  daylight  than  do  the  longer  waves, 
L  e.,  to  cover  great  distances  by  daylight  one  must  use  long  waves. 
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Wave  lengtha  of  300  and  600  metefiB  w^«  chosen  as  being  sufficiently  far  apart  to 
permit  the  establishment  of  shore  stations  within  a  reasonable  distance  of  one  another. 
If  fitted  with  average  axyparatiis,  stations  about  100  miles  apart,  using  different  wave 
lengths,  one  300  and  one  600,  can  work  positively  without  mutual  interference.  With 
high-grade  apparatus  the  stations  could  oe  nearer.  It  must  be  remembered  that  these 
stations  are  operated  for  communication  with  ships  only,  and  ^diile  the  receiving  by  a 
shore  station  on  600  meters  would  not  be  interfered  with  bv  the  sending  of  the  next 
shore  station  on  300,  the  position  of  a  ship  sending  with  reference  to  a  shore  station 
receiving  must  be  considered.  The  greater  the  difference  in  wave  length  between 
that  of  me  station  from  which  it  is  desired  to  receive  and  the  interfering  station,  the 
closer  the  interfering  ship  or  station  mav  be  to  the  station  trying  to  receive  witnout 
proven ting[  the  receipt  of  the  messages  desired.  To  avoid  possible  interference  from 
passing  ships,  the  Berlin  convention  requires  ships  to  send,  ordinarily,  only  to  the 
nearest  cdiore  stations  and  to  use  the  least  amoimt  of  power  necessary  to  effect  satis- 
factory communication.    The  coast  station  likewise  reduces  its  power. 

0OA8T  STATIONS  NOT  LIMITED  TO  TWO  WAVE  LENGTHS. 

"  Nevertheless  each  government  may  authorize  the  use  of  any  coast  station  of  other 
wave  lengths  for  the  purpose  of  providing  a  long-distance  service,  or  a  service  other 
than  that  of  general  public  correspondence."  At  present  the  Navy  is  installing  at  ^1 
stations  where  transmitters  of  more  than  ordinary  power  are  working  two  kilowatt  sets 
for  communication  with  ships  within  200  or  300  miles  using  short  wave  lengths. 

SHORE   STATIONS   OTHEB  THAN   COAST   STATIONS   BESTRICTEO   ONLY   BY   GOVERNMENT 
RANGE  OF  WAVE  LENGTHS. 

Stations  not  engaged  in  general  public  service  under  the  rules  of  the  Berlin  conven- 
tion would  not  be  restricted  to  300  and  600  meters,  nor  would  they  be  required  to  pay 
any  attention  to  those  wave  lengths  except  in  case  their  workmg  should  interfere 
with  the  coast  stations  open  for  international  business. 

WIDE  RANGE   OF  WAVE  LENGTHS  RESERVED  FOR  THE  GOVERNMENT. 

Leaving  aside  the  question  of  radiotelegjaphy  being  more  important  to  the  Gov- 
ernment than  to  commerce,  and  the  unanimous  agreement  of  foreign  nations  to  re- 
serve wave  lengths  from  600  to  1,600  for  Government  use,  the  wider  the  range  reserved 
for  the  Government,  the  more  chance  Government  installations  have  not  only  to  in- 
crease the  number  of  communications  between  its  units  in  a  given  area  but  to  elimi- 
nate commercial  interference  by  choosing  wave  lengths  far  removed  from  those  being 
used  by  neighboring  commercial  installations.  At  present  the  Navy  standard  calling 
wave  length  is  1,000  meters,  which  is  practically  in  the  middle  of  the  Government's 
range  (those  chosen  with  the  hope  ana  expectation  that  the  Berlin  convention  will 
finally  be  ratified).  It  is  a  little  nearer  600  than  1 ,600,  because  it  is  easier  to  cut  out  a 
short  wave  than  a  long  wave.  In  other  words,  a  ship  of  the  Navy  at  a  given  place 
would  need  only  400  meters  difference  of  wave  length  to  cut  out  an  interfering  com- 
mercial message  near  the  lower  half  of  the  Navy*s  reservation  of  wave  lengths  and 
mi^t  need  60iO  meters  to  cut  out  such  a  message  if  the  interfering  signal  were  sent  on 
a  long  wave.  The  ability  of  Government  stations  to  use  wave  lengths  far  removed 
from  those  in  use  by  commercial  stations,  protects  mutually  both  classes  of  stations 
from  each  other  and  the  advantage  is  equal. 

ABIUTY  OF  STATIONS  TO  CHANGE  TRANSMITTING    WAVE  LENGTH   READILY. 

On  page  129  of  the  hearing  before  the  Subcommittee  of  the  Committee  on  Com- 
merce, of  the  United  States  Senate,  March  1,  1912,  it  is  stated: 

"It  will  thus  be  evident  that  while  two  or  more  ships  can  successfully  work  two 
or  more  coast  stations  without  interference  if  allowed  to  make  their  own  selections  of 
wave  lenc1;hs  so  as  not  to  interfere,  it  will  not  be  possible  under  the  Berlin  conven- 
tion regulations,  as  this  requires  the  use  of  a  definite  and  unvarying  wave  length  by 
each  station.  As  to  what  would  hapj)en  in  New  York  Harbor,  where  a  number  of 
stations  are  established  at  present,  if  compelled  to  work  on  the  prescribed  wave 
lengths — all  on  one  or  the  other  of  the  two — can  best  be  judged  by  the  character  of 
conversation  that  results  when  one's  telephone  conversation  is  broken  into  by  the 
exchan^  putting^  in  a  third  party." 

The  inference  is  that  shipe  and  stations  are  at  present  fitted  so  that  they  can  send 
any  one  of  a  certain  range  of  wave  len^hs  at  short  notice.  While  sets  of  the  most 
modem  type  do  permit  this,  especially  uioee  ordered  for  the  Navy,  the  ordinary  com- 
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merdal  ship  and  shore  station  set  is  more  or  less  inaccurately  adjusted  lor  sending 
one  single  wave  length  or  band  of  wave  lengths  with  no  provision  whatever  for  channng 
Uie  wave  length  or  *'tune"  on  which  the  signals  are  sent.  Receivers,  on  the  other 
hand,  can  be  very  quickly  and  easily  adjusted  to  any  wave  length  over  a  wide  range. 
This  is  the  case  six  years  after  the  Berlin  convention  was  signed,  but  it  is  proposed 
to  require  stations  to  be  able  to  send  on  two  or  more  wave  lengths,  the  matter  to  be 
taken  up  at  the  London  convention.  The  Berlin  convention  r^^ilated  radioteleg- 
raphv  as  they  found  it  at  th&t  time,  and  the  ratification  of  the  Berlin  convention  and 
any  legislation  for  r^nilation  of  radiotelegpraphy  must  deal  with  the  subject  as  we 
find  it  to-day,  i.  e.,  mile  it  is  recognized  that  a  tremendous  difference  would  result 
from  requiring  every  station,  ship  and  shore,  to  have  high-grade  apparatus  furnished 
by  certain  manufocturing  companies,  the  rights  of  the  neatest  operating  companies 
can  not  be  entirely  ignoied.  Certain  improvements  of  tneir  apparatus  will  be  neces- 
sary in  an^r  event,  but  to  require  quick-change  features  for  all  transmitters  would 
mean  to  legislate  a  great  deal  of  commercial  apparatus  out  of  existence.  It  is  extremelv 
difficult  for  the  Navy  Department  to  find  the  money  to  modernize  quickly  its  instal- 
lations and  to  fit  all  transmitters  for  quick  change  of  sending  wave  length. 

OPERATION  OYER  LAND 

In  the  hearings  the  representatives  of  certain  commercial  interests  frequently  refer 
to  the  use  of  radiotelegraphy  for  overland  communicaticm,  and  it  has  been  stated 
that  Uiey  proi)06e  to  compete  with  land  lines  between  important  points,  and  have  had 
some  negotiauons  with  railroads  for  breakdown  service — ^when  land  wires  are  down 
througji  stress  of  weather  or  ordinary  telegraphic  communication  is  interrupted  by 
strikes.  Reference  to  this  working  overland  is  usually  connected  with  the  subject 
of  the  use  of  two  wave  lengths  only,  i.  e.,  the  coast-station  wave  length  of  the  wire- 
less convention,  300  and  6W  meters,  and  the  idea  of  the  wireless  confusion  in  a  laige 
city  like  New  York,  where  a  number  of  commercial  concerns  are  working.  It  is  well 
known  that  long  wave  lengths  are  necessary  for  working  overland,  and  there  is  nothing 
in  the  Berlin  convention  or  in  pending  legislation  which  would  prevent  this  overland 
work,  provided  that  the  work  of  stations  open  to  public  business  with  ships  at  sea  or 
that  of  Government  stations  would  not  be  mterferod  with.  The  use  of  wave  lengths 
above  1,600  meters  would  minimize  the  chance  of  interference  with  the  short-wave 
work  of  coast  stations  and  ships. 

SITUATION  IN  AND  AROUND  A  LARGE  SEAPORT  UKB  NEW  YORK. 

Attempt  has  been  made  to  bring  out  with  emphasis  at  the  hearings  that  a  number  of 
stations  can  work  together  within  a  relatively  small  area  without  interference  only 
under  one  of  the  following  conditions:  (1)  That  all  stations  use  low  power,  are  as  fou* 
from  each  other  as  possible,  and  use  wave  lengths  as  far  apart  as  possible;  (2)  that  if 
much  power  is  used  in  sending,  the  stations  must  observe  a  division  of  time,  i.  e.,  one 
must  not  send  while  others  are  trying  to  receive  from  a  distant  station;  (3)  that  each 
station  is  provided  with  a  heterodyne  receiver,  promised  in  1908  when  this  subject  ot 
ratification  was  under  consideration  and  now  said  to  be  developed  by  the  National 
Electric  Signaling  Co.,  which  receiver,  should  it  become  a  commercial  possibility, 
would  have  to  be  purchased  from  that  company.  Should  this  instrument  be  periected, 
all  stations  in  congested  areas  wo«ild  have  to  have  them,  because  the  stations  provided 
with  them  would  not  have  to  pay  much  attention  to  the  transmitting  wave  lengths 
used  except  to  keep  them  definite  (sharp  and  pure)  and  constant.  They  would  be 
more  or  less  independent  of  the  length  of  the  wave  and  it  would  not  have  to  be  chosen 
with  reference  to  those  used  by  surrounding  stations— that  is,  chosen  with  much  care. 
A  very  sli^t  difference  would  suffice. 

D.  W.  Todd, 
Lieutenant  Commander,  United  StateB  Navy. 
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MINING  EXPERIMENT  STATION,  AUBURN,  CAL. 


Apkil  20, 1912.— (committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  FosTEB;  from  the  Committee  on  Mines  and  Mining,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  22080.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  the  bill 
(H.  R.  22080)  to  establish  a  mining  experiment  station  at  Auburn, 
Placer  Coimty,  Cal.,  to  aid  in  the  development  of  mineral  resources 
of  the  Unitea  States,  and  to  undertake  any  investigation  or  operation 
for  the  health  and  safety  of  persons  employed  in  mining,  quarrying, 
metallurgical,  and  other  mineral  industries,  and  for  other  purposes, 
having  had  the  same  imder  consideration,  respectfully  recommend 
that  it  do  pass. 

This  bill  is  a  substitute  for  H.  R.  17033,  which  was  introduced  for 
identically  the  same  purpose. 

The  bid  is  as  follows: 

[H.  R.  22060,  Sixty-second  Congress,  second  session.] 

A  Bn«L  To  establish  a  mining  experiment  station  at  Auburn,  Placer  County,  Oalifomia,  to  aid  in  the 
development  of  the  mineral  resources  of  the  United  States,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Re^^eserUatives  of  the  United  States  of  America 
in  Congress  assembled,  That  there  be,  and  is  hereby,  eetabliahed  at  Auburn,  Placer 
County,  California,  a  mining  experiment  station  which  shall  be  under  the  supervision, 
management,  and  control  oi  the  Bureau  of  Mines. 

Sbo.  2.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and 
directed  to  appoint  as  the  superintendent  of  said  mining  experiment  station  one 
expert  mining  and  metalluigiod  engineer,  at  a  salary  of  four  thousand  dollars  per 
annum;  one  diemist,  at  a  salary  of  two  thousand  five  hundred  dollars  per  annum; 
and  such  other  employees  as  he  may  deem  necessary  to  carry  out  the  provisions  of  this 
act;  and  for  the  piirpose  of  inaugurating  and  maintaining  the  said  mining  experiment 
station,  including  the  payment  of  salaries,  purchase  of  equipment,  supplies,  expenses 
of  travel,  payment  of  rent,  and  other  expenses  of  every  sort  incident  thereto  the  Sec- 
retary of  tine  Interior  is  authorized  to  expend  annually  a  sum  not  exceeding  twenty- 
five  thousand  dollars. 

Sbc.  3.  That  it  shall  be  the  province  and  duty  of  said  mining  experiment  station, 
under  the  direction  of  the  Bureau  of  Mines,  to  conduct  inquiries  and  scientific  investi- 
gations concerning  the  mining,  preparation^  treatment,  and  utilization  of  ores  and 
other  mineral  substances,  with  a  view  to  improving  health  conditions,  increasing 
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safety,  efficiency,  economic  development,  and  the  prevention  of  waste  in  the  mining, 
quarryingi  metallurgical,  and  other  mineral  industries,  and  as  will  fadlitafte  the 
pro]>er  and  efficient  development  of  the  resources  of  the  public  domain,  and  to  die- 
seminate  information  concerning  these  subjects  in  such  manner  as  will  beet  carry  out 
the  purposes  of  this  act. 

Sec.  4.  That  nothing  in  this  act  shall  be  construed  as  authorizing  the  Bureau  of 
Mines,  or  any  employee  of  said  bureau  en|^[aeed  in  the  work  herein  provided  for,  to 
undertake  any  investigation  or  operation  in  behalf  of  any  private  party,  Except  for 
the  health  and  safety  of  persons  employed  in  the  mining,  quarrying,  metallurgical, 
and  other  mineral  industries;  nor  shall  any  of  the  regular  employees  of  said  bureau 
engaged  in  such  investigations  have  any  personal  or  private  interest  in  any  mine  or 
the  products  of  any  mine  under  investigation. 

This  bill  is  introduced  for  the  benefit  of  the  mining  interests  of 
California,  and  the  Government  generally;  and  to  look  after  the 
health  and  safety  of  the  miners.  The  Sacramento  Valley  Develop- 
ment Association  at  a  meeting  held  at  Sacramento,  Cal.,  on  Febru- 
ary 17,  1912,  memoralized  Congress  upon  this  subject  as  follows: 

Whereas  House  of  Representatives  bill  No.  17033,  introduced  by  Hon.  John  E.  Raker, 
entitled  *'A  bill  to  establish  a  mining  exx>eriment  station  at  Auburn,  Placer  Ootmtj. 
Cal.,  to  aid  in  the  development  of  the  mineral  resources  of  the  United  States*';  ana 
Whereas  California  leads  all  odier  States  in  the  value  of  its  mineral  products,  which 
for  the  year  1909  amounted  to  approximately  183,000,000,  in  1910  $88,000,000,  and 
in  1911 190,000,000;  and 
Whereas  the  proposed  experiment  station  is  in  nowise  a  local  matter,  but  is  calcu- 
lated to  develop  and  improve  the  mining  industry  of  the  entire  country  and  pro- 
vide a  g[reatly  needed  and  exceedingly  important  educational  opportimity  to  all 
persons  mterested  in  the  mineral  industries;  and 
Wnereas  Auburn,  Placer  County,  is  centrally  located  Ti^th  reference  to  the  great 
mining  districts  of  the  Pacific  coast  and  very  close  to  the  city  there  are  extensive 
deposits,  including  gold  (quartz  and  gravel),  ores  of  copper,  iron,  manganese, 
anomite  and  silver,  galena  and  bizmuth^  and  other  minerals,  such  as  granite,  lime- 
stone, porphyry,  marble,  stentite,  magnesite,  borytasper,  sclemite,  asbestos,  talc, 
kaolin,  pottery  clay,  ocher,  and  qus^,  suitable  for  the  manufacture  of  glass: 
Tliereiore  be  it 

Resolved,  That  the  Sacramento  Valley  Development  Association,  in  rcMzular  meet- 
ing assembled,  this  17th  dav  of  February,  1912,  does  indorse  said  House  bill  No.  17033 
and  urges  upon  Congress  the  adoption  of  this  bill  as  a  matter  of  rendering  material 
^asistance  to  one  of  the  greatest  of  the  country's  industries. 

The  above  resolution  was  unanimously  adopted  at  the  regular  monthly  meeting  of 
the  Sacramento  Valley  Development  Association  held  February  17,  1912. 

O.  H.  MnxER,  Secretary. 

The  Nevada  City  Chamber  of  Commerce,  of  Nevada  City,  Cal., 
have  memorialized  Congress  upon  this  subject  as  follows: 

March  31, 1912. 
Hon.  John  E.  Raker, 

House  of  Representatives y  Washington^  D.  C. 
Dear  Sir:  At  a  recent  meeting  of  this  organization  it  was  brought  to  the  notice 
of  the  members  that  through  your  good  offices  a  larse  quantity  of  valuable  j>ublica- 
tions  are  bein^  received  and  placed  on  the  shelves  of  the  headquarters.  This  matter 
shows  a  discrmiinating  appreciation  of  the  needs  of  this  locality  and  your  interest  in 
our  welfare.  We  also  note  with  pleasure  that  the  bill  introauced  by  you  for  the 
establishment  of  a  mining  laboratory  at  Auburn,  in  our  neighboring  county,  has  been 
changed  to  eliminate  the  possibility  of  interfering  with  the  business  of  our  assayers, 
and  m  its  present  form  has  our  complete  support.  In  accordance  with  a  motion  at 
to-day^s  meeting  a  vote  of  thanks  was  passed  to  you  for  yoiw  good  work,  and  this 
letter  is  to  inform  you  of  the  said  action. 

Trusting  that  you  may  continue  to  be  successful  in  yoiu*  efforts  for  the  people  of 
your  district,  we  remain. 

Very  sincerely,  youre,  Nevada  Cmr  Chaicber  of  Comicxsob. 

W.  W.  Waggoner,  President, 
Geo.  B.  FiNNEOAJf,  Secretary, 
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The  Auburn  Chamber  of  Commerce  haye  memorialized  Congress 
upon  this  subject'  as  follows: 

AuBUBN  Chamber  op  Commbrge, 

Auburn,  Cal.f  February  7,  191 1. 
Whereas  a  bill  entitled  *'A  bill  to  establish  a  mining  experiment  station  at  Auburn, 

Placer  County,  Cal.,  to  aid  in  the  development  of  me  mineral  resources  of  the 

United  States,  and  for  other  purposes"  (H.  R.  10733),  has  been  introduced  in  the 

House  of  Representatives  at  Washington;  and 
Whereas  the  mineral  production  of  Caiifomia  for  the  year  1909  amounted,  in  round 

numbers,  to  183,000,000;  in  1910,  $88,400,000;  and  to  upward  of  ninety  milions  in 

1911;  and 
Whereas  the  mountains  and  valleys  of  Placer  County  contain  an  immense  amount  of 

mineral  wealth,  including  gold  both  in  quartz  and  ^vel,  ores  of  copper,  manganese, 

tungsten,  chromium,  and  silver  (in  the  Ophir  mmin^  district,  close  to  Auburn), 

galena,  bismuth,  and  other  minerals,  such  as  granite,  Imiestone,  porphyry,  marble, 

steatite,   magnesite,   baryta,  spar,  selenite,   asbestos,   talc,  kaolin,  pottery  clay, 

ocher,  and  glass  sand;  and 
Whereas  Placer  County  is  lately  reported  by  the  Census  Bureau  as  being  the  second 

county  in  the  United  States  in  the  number  of  producing  gold  mines,  Siskiyou 

Counfy,  Cal.,  being  first;  and 
Whereas  Auburn  is  on  the  main  line  of  the  Southern  Pacific,  126  miles  from  San  Fran- 

ciBco,  657  miles  from  Los  Angeles,  and  868  miles  from  Seattle,  thus  being  easy  of 

access  from  east,  west,  and  south  and  as  centrally  located  with  reference  to  the 

great  mining  districts  of  the  country  as  is  practically  possible;  and 
Whereas  the  project  is  in  no  way  sectional,  but  calculated  to  develop  the  mining 

industry  of  the  whole  Pacific  slope  and  of  the  entire  country;  and 
Whereas  such  a  station  would  provide  an  important  educational  opportunity  for  the 

young  men  of  Caiifomia  ana  be  the  means  of  recruiting  a  trained  force  of  men  to 

develop  the  wealth  of  the  country:  Therefore  be  it 

Resolved^  That  the  Auburn  Chamber  of  Commerce  cordially  indorses  the  said  bill 
and  lurges  upon  Congress  its  adoption,  and  we  also  recommend  other  chambers  of 
commerce  and  business  organizations  of  the  Pacific  slope  to  take  similar  action;  and 
be  it  further 

Resohed,  That  copies  of  this  resolution  ba  sent  to  our  Representatives  in  Congress 
and  to  kindred  organizations  on  the  coast. 

Adopted. 

John  T.  Bramhall,  Secretary. 

The  San  Francisco  Call,  of  California,  of  date  February  19,  1912, 
speaking  editorially  upon  this  subject,  says: 

NEED  OF  A  SCHOOL  FOR  MINING  PROSPECTORS. 

A  mining  experiment  station  for  Caiifomia  would  be  a  useful  and  valuable  help 
for  the  promotion  of  this  great  industry,  and  in  that  view  Representative  Raker  has 
introduced  a  bill  in  Congress  for  the  establishment  in  Placer  County  of  an  institution 
of  this  character. 

The  Government  has  always  been  neglectful  of  this  industry  and  was  with  difii- 
culty  persuaded  to  create  a  Bureau  of  Mines.  Millions  are  4pent  annuallv  on  the 
Government  Agricultural  Department,  and  we  believe  this  money  is  profitably  used 
for  the  common  good,  but  little  or  nothing  is  done  by  national  agency  to  encourage 
or  assist  mining.  The  production  of  minerals^  ^Id,  oil,  copper,  and  other  products 
is  one  of  California's  leading  industries,  and  it  is  properly  the  subject  of  scientific 
examinations  and  investigations  for  the  ascertainment  of  the  best  and  safest  methods. 
It  is  an  extremely  hazardous  trade  and  hitherto  this  aspect  of  the  industry  has  been 
little  regarded. 

There  is  besides  a  wide  field  for  metallurgical  and  petrological  inquiry.  The  moun- 
tains of  Caiifomia  have  been  explored  in  a  nazardous  way  by  gold  seekers,  and  some- 
times Aey  have  stumbled  on  other  valuable  minerals,  but  usually  by  accident. 

The  fact  is  that  we  do  not  yet  know  the  full  metallurgical  potentialities  of  the 
Caiifomia  mining  region,  and  it  is  likely  that  a  school  for  prospectors  would  bring 
valuable  and  unexpected  results. 

The  American  Mining  Congress,  which  is  composed  of  the  most  able 
and  representative  mining  men  of  the  West,  at  its  recent  annual 
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meeting  in  the  city  of  Chicago  unanimoufily  passed  the  following 
resolution: 

Whereae  the  development  of  processee  of  ore  treatment  capable  of  handling  with 
profit  the  vast  low-grade  depoeits  and  mine  dumpe  of  our  mimn^  districts  is  of  tiie 
createst  importance  to  the  mining  industry  and  to  all  related  industries: 
ie  it  resolyedf  That  it  be  the  sense  of  the  American  Mining  Congress  that  the  Con- 
gress of  the  United  States  be,  and  is  hereby,  memorialized  to  provide  for  the  estab- 
lishment, under  the  direction  of  the  Bureau  of  Mines,  of  a  metallurgical  experiment 
ore-testing  station  or  stations  for  the  pur]>ose  of  devising  methods  for  the  extraction 
of  metals  DTom  low-grade  ores  and  appropriate  sufficient  funds  for  such  purpose. 

Resolved  fur  ther^  That  the  officers  of  the  American  Mining  Congress  dran  a  suitable 
bill  providing  for  the  proper  carrying  out  of  this  resolution,  and  that  copies  of  the  bill 
and  of  this  resolution  be  forwarded  to  the  President  of  the  United  States  and  each  Sen- 
ator and  Representative;  and  that  the  officers  of  the  American  Mining  Congress  use  all 
honorable  means  to  the  end  that  such  a  bill  may  become  a  law,  in  view  of  the  increas- 
ing importance  and  complexity  of  the  mining  and  metallurgical  industries,  the  deplor- 
able waste  in  mining  under  present  rnethods,  and  the  great  need  of  trained  men  to 
aid  in  improvingthese  conditions  and  in  developing  greater  safety  and  efficiency. 

Be  it  resolved fTh&i  the  American  Mining  Congress,  now  in  session  at  Chicago,  urges 
the  Congress  of  the  United  States  at  Washington  to  provide  for  aid  and  cooperation  in 
the  maintenance  of  mining  schools  in  the  several  States  in  a  manner  analogous  to  that 
which  has  been  done  in  behalf  of  agriculture. 

Be  it  resolvedy  That  the  members  of  the  American  Mining  Congress  and  the  friends 
of  the  mining  industry  throughout  the  country  are  hereby  urged  to  cooperate  in  secur- 
ing the  proper  legislation  necessary  to  carry  above  purpose  into  effect. 

There  are  many  other  organizations  of  business  men  throughout 
the  West  that  are  and  have  for  some  years  past  been  very  urgently 
appealing  to  Congress  for  relief  in  the  manner  provided  by  this  bill. 
It  should  be  remembered  that  while  the  National  Bureau  of  Mines  is 
doing  a  splendid  work  in  its  limited  field  and  in  a  limited  way^  yet 
its  energies  are  thus  far  practically  entirely  devoted  to  coal-minmg 
industries.  There  has  been  no  recognition  thus  far  of  the  metallic 
erous  mining  industries  of  the  West,  and  it  is  believed  that  that 
industry  is  entitled  to  consideration  by  the  Grovemment. 

This  bill  was  referred  to  the  Department  of  the  Interior  for  con- 
sideration, and  the  report  of  the  Secretary  of  the  Interior  thereon  is 
as  follows: 

Department  of  the  Interiob, 

Washington,  April  1, 191t. 
Hon.  Martin  D.  Foster, 

Chairman  Committee  on  Mines  and  Mining^ 

House  of  Representatives. 

Dear  Sir:  Replying  to  your  letter  of  March  21,  asking  for  my  opinion  on  House 
bills  22080,  22081,  and  22088,  relative  to  the  establishment  of  mining  experiment 
stations  in  the  States  of  California,  Colorado,  and  Utah: 

The  purpose  of  these  bills  is  to  provide  for  '' inquiries  and  scientific  investigations 
concerning  the  mining,  preparation,  treatment,  and  utilization  of  ores  and  other 
mineral  substances,  with  a  view  to  improving  health  conditions,  increasing  safety, 
eflBciency .  economic  development,  and  tne  prevention  of  waste  in  the  mining,  quarry- 
ing, metalluiigical,  and  other  mineral  industries,  and  as  will  facilitate  the  proper  and 
efficient  development  of  the  resources  of  the  public  domain." 

This  purpose  and  the  main  features  of  these  bills  meet  with  my  approval. 

Such  investigations  will  be  helpful  in  the  development  of  mining  on  the  public 
lands  of  each  of  the  States,  both  within  and  without  the  national  forest  reserves;  and 
the  necessary  expenditures  for  conducting  these  investigations  will  be  justified  more 
than  under  ordinary  conditions,  for  the  reason  that  in  the^  States  the  Uovemment  is 
itself  largely  interested  in  any  and  all  investigations  looking  to  the  proper  develop- 
ment of  me  mining  and  metallurgical  industries. 

I  believe,  however,  that  in  each  of  these  biUs,  instead  of  locating  specifically  in 
each  State  just  where  the  experiment  station  is  to  be  established,  it  would  be  wiser 
to  leave  the  question  of  specific  location  to  the  department,  so  that  the  investigations 
might  be  conducted  from  time  to  time  at  whatever  point  there  proved  to  be  most 
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need  of  inveetigatiQnB  and  where  the  investigations  mieht  be  carried  on  under  the 
most  &vorable  conditions.  Indeed,  a  movable  location  Tot  each  station  might  enable 
the  department  to  carry  out  the  piuposes  of  these  bills  with  greater  economy  and 
efficiency  than  could  be  done  under  any  other  plan. 

Under  the  provisions  of  these  bills  there  can  be  no  possible  conflict  of  interests 
between  the  mvestigations  for  which  they  provide  and  the  work  of  private  mining 
and  metalluigical  engineers  and  chemists. 

Very  respectfully,  Walter  L.  Fisheb,  Secretary. 

The  report  of  the  Secretary,  as  will  be  observed  from  the  above,  is 
favorable.    There  is  a  suggestion  that  it  would  be  wiser  to  leave  the 

aueetion  of  the  specific  location  of  the  station  to  the  Department  of 
tie  Interior  rather  than  fixing  it  at  any  particular  place.  The  reason 
Your  committee  has  not  fofiowed  that  suggestion  is  because  it  is 
Delieved  that  in  designating  the  place  which  is  approved  by  varions 
Ti^inJTig  organizations  and  mining  men  the  judgment  and  wishes  of 
these  shomd  be  considered  in  that  respect. 

Within  a  radius  of  100  miles  from  the  pronosed  location  there  is 
practically  every  known  combination  of  gola,  silver,  lead,  copper, 
zinc,  iron,  tungsten,  and  other  mineral-bearing  ores,  and  that  a  great 
deal  of  it  is  what  is  known  as  low-grade  refractory  ores — that  is,  ore 
which  is  difficult  to  treat.  There  are  very  large  deposits  and  a  great 
variety  of  it  there,  and  the  mining  interests  of  the  State  have  felt  that 
there  ou^ht  to  be  an  experimental  mining  station  in  the  mining 
r^ons,  m  charge  of  skilled  chemists  and  metallurgists,  for  the  pur- 
pose of  not  only  analyzing  and  testing  those  ores  but  to  devise,  if 
possible,  new  means  and  processes  of  treatment — means  and  methods 
of  aiding  the  mining  industry  and  saving  from  waste  and  conserving 
the  metal  resources  of  the  country  ana  making  the  very  valuable 
mineral  substances  in  this  region  available  for  the  use  and  general 
welfare  of  the  Nation. 

.  On  behalf  of  the  mining  industry  of  the  Pacific  coast  it  was  shown 
to  your  committee  that  the  welfare  of  this  Nation  is  very  much 
dependent  upon  and  affected  by  the  conservation  and  economical 
production  and  treatment  of  the  metals  of  the  Western  and  Pacific 
Coast  States;  that  the  gold  and  silver,  copper  and  lead,  zinc  and  iron, 
vanadium  and  uranium,  and  other  rare  metals  that  are  produced  in 
the  Sierra  Nevada  and  other  mountain  regions  are  really  tne  lifeblood 
of  the  business  of  this  country  and  the  basis  of  our  prosperity;  that 
the  metalliferous  mining  industry  is  being  neglected  and  has  been 
neglected;  and  that  metaUiferous  mining  at  the  present  time  is  at 
comparatively  low  ebb.  It  is  believed  by  your  committee  that  if  the 
Government  could  assist  in  evolving  processes  of  handling  low-grade 
ores — that  is,  ores  running  below  $10  per  ton — thousands  of  mines 
would  be  opened  and  the  wealth  of  the  world  would  be  added  to  by 
many  hundreds  of  millions  of  dollars. 

It  was  shown  that  there  are  a  large  number  of  valuable  substances 
that  can  not  imder  the  present  process  be  handled  at  all,  and  the  prob- 
lem of  the  rejuvenation  and  continued  prosperity  of  the  mining  indus- 
try depends  upon  the  establishment  or  the  metallurgical  experiment 
stations  at  which  scientific  and  practical  work  along  that  line  can  be 
done. 

The  mining  men  of  the  Pacific  coast  and  Sierr^  Nevada  and  other 
western  niountains  feel  that  the  Government  should  take  an  interest 
in  and  assist  in  finding  means  of  treatment  of  the  low-grade  refractory 
ores  and  get  them  into  a  merchantable  condition.    Inat  will  require 
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experiments,  expenditures,  and  skilled  expert  knowledge  of  the 
highest  class.  They  prefer  to  have  exf)erts  on  the  ground  there  to 
examine  the  ores  ana  the  metal  formations  as  they  exist  in  nature. 
The  place  designated  in  the  bill  is  located  in  the  center  of  one  of  the 
principal  mining  and  metalliferous  portions  of  the  St^te  and  is 
advantageously  and  suitably  located  for  a  mining  experiment  station. 

Auburn  is  on  the  main  line  of  the  Southern  Pacific,  126  miles  from 
San  Francisco,  657  miles  from  Los  Angeles,  and  868  miles  from 
Seattle,  thus  being  easy  of  access  from  east,  west,  north,  and  south, 
and  is  as  centrally  located  with  reference  to  the  ^eat  mining  districts 
of  the  country  on  the  Pacific  slope  as  is  practicdly  possible. 

The  project  is  in  no  way  sectional,  but  calculated  to  devdop  the 
ntining  industry  of  the  whole  Pacific  slope  and  of  the  entire  country. 

The  following  shows  the  amount  of  money  obtained  from  the  sale 
of  public  mineral  lands  from  1901  to  1910,  inclusive,  and  a  statement 
of  the  mining  interests  and  their  past  want  of  consideration: 

Proportion  ofredamatUmfuvd  ariaingjrom  receipts  of  sales  of  coal  and  mineral  lands, /or 
the  fiscal  years  1901  to  1911,  inclusive. 


Year. 

Aind. 

Coal  and 

mineral  lands, 

aggregate.! 

Coal  lands, 
separate.! 

Mineral  lands, 
separate.! 

1901 

13,  H4,  ^1.91 
4,..s^.j20.53 
8,7l:;,'«8.60 
6,^.^^:i53.69 

4,vL'.,;';i5.39 
5,  ij:4^.:^36.50 
7,.»U.  331.71 
9,llr..s75.96 
7,7V.,J68.81 
7,01^,186.73 

$362,632.85 
462,723.20 
790,083.56 
685,668.65 
651,976.80 
799,889.27 
570,415.76 
886,942.69 
792,501.66 
890,385.91 

8200,116.35 
171,641.81 
486,176.54 
385,276.97 
269,458.55 
523,906.72 
288,092.82 
599,920.44 
471,088.06 
618,828.04 

$162,516.50 

1902 

291,061.39 

1908 

303,907.02 

1904 

900,391.68 

1905 

282,518.25 

1906 

275,963.56 

1907 

282,322.94 

1908 

287,022.26 

1909 

321,413.58 

1910 

271,567.87 

TotAl.  10  vmrs 

65,357,106.72 

6,793,220.35 

4,014,506.32 

2, 778, 715.  d3 

>  A  deduction  of  15  per  cent  on  account  of  grants  to  all  reclamation  States,  except  Colorado,  for 
of  education  or  of  making  public  roads,  has  been  made  fh>m  the  total  receipts  Itom  sales  of  coal  an' 
lands. 

A  small  fraction  of  1  per  cent  for  fees  and  commissions  of  registers 
and  receivers  has  not  been  deducted  in  preparing  this  statement. 

The  funds  arising  from  the  sale  of  public  lands  and  set  aside  for  the 
reclamation  work  in  the  public-land  States,  as  indicated  by  the 
accompanying  tabular  statement,  during  the  10  years  ending  June  30, 
1910.  have  approximated  $65,357,000.  Of  this  amount,  $4,000,000 
has  Deen  derived  from  the  sale  of  coal  lands,  and  about  $2,779,000 
from  the  sale  of  other  mineral  lands,  making  a  total  derived  from  the 
sale  of  mineral  lands  of  $6,793,000. 

During  these  10  years  this  entire  fund  arising  from  the  proceeds  of 
the  sale  of  all  such  public  lands,  including  the  $6,793,000  arising  from 
the  sale  of  coal  and  other  mineral  lands,  has  been  devoted  to  the 
upbuilding  of  agriculture  in  the  public-land  States,  and  no  part  of  this 
fund  has  gone  to  help  the  minmff  industry  in  any  of  these  States. 

During  this  time  the  mining  inaustry  in  the  public-land  States  has 
fallen  far  behind  agriculture  in  progressive  development.  Many 
branches  of  the  industry  are  showing  the  need  of  extended  investiga- 
tions. 
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The  question  now  raised  is  as  follows: 

In  view  of  the  fact  that  the  great  reclamation  work  of  the  Federal 
Oovemment  is  now  under  way,  that  the  policies  and  principles  of 
irrigation  in  the  arid  lands  are  now  well  established,  that  private 
enterprise  is  now  developing  numerous  similar  irrigation  projects  in 
each  of  the  public-land  States,  and  that  the  reclamation  work  of  the 
Federal  Government  has  now  reached  the  stage  at  which  the  income 
from  the  sale  of  water  rights  will  rapidly  add  to  the  funds  arising 
from  the  sale  of  public  lands  and  available  for  irrigation  purposes,  is 
it  not  right  and  feasible  that  at  this  time  some  considerable  portion 
of  the  proceeds  from  the  sale  of  mineral  lands  should,  for  a  tune,  be 
devotea  to  investigations  looking  to  the  upbuilding  of  the  mining 
industry  in  the  several  public-landStates  ? 

The  principle  of  equity  in  this  proposition  has  already  been  well 
establisned,  m  that  tne  proceeds  arismg  from  the  administration  of 
the  public-forest  lands  in  the  West  have  been  largely  reappropriated 
for  the  care  and  development  of  the  forest  lands;  and  the  appuGation 
of  this  principle  in  behalf  of  the  mining  industrv  would  nave  been 
called  for  when  the  reclamation  service  was  established  but  for  the 
generous  desire  on  the  part  of  all  parties  in  the  West  that  the  principle 
and  the  policy  of  irrigation,  by  both  public  and  private  agencies, 
should  be  inaugurated  and  fully  established. 

Now,  however^  that  this  has  been  accomplished,  and  that  the 
mining  industry  m  turn  is  in  need  of  funds  for  investigations  looking 
to  its  further  development,  the  principles  of  right  and  equity  in  behalf 
of  the  mining  industry  should  receive  recognition. 

Your  committee  believes  that  the  welfare  of  the  miner  as  affects 
his  health  and  safety  and  as  affects  the  general  welfare  of  the  whole 
country  demands  that  due  reco^ition  and  encouragement  should  be 
given  to  the  metalliferous-minmg  industry  and  the  miners  of  the 
West  and  Pacific  coast,  and  recommends  the  passage  of  the  bill. 
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e2D  CoNOBBflfl,  )  HOUSE  OF  EEPEESENTATIVES.  (     Report 
ed  Session.      J  ]      No.  584. 


COUNCIL  OF  NATIONAL  DEFENSE. 


AnuL  22, 1912.— Committed  to  the  Committee  of  the  Whole  Houae  on  the  state  of 
the  Union  and  ordered  to  be  {tinted. 


Mr.  HoB80N|  from  the  Committee   on   Naval  Affairs^  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  1S09.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  1309)  to  establish  a  council  of  national  defense,  having  had 
the  same  under  consideration,  report  the  same  to  the  House  with 
the  following  amendments,  and  recommend  that  the  amendments  be 
adopted  and  that  the  bill  as  amended  do  pass: 

PWe  1,  lines  4  and  5,  strike  out  the  words  '  'Secretary  of  War,  who 
shall  be  president  of  the  council,"  and  insert  in  Ueu  tnereof  the  fol- 
lowing: 

Preeident  of  the  United  States,  who  shall  be  ex  officio  president  of  the  coimcil;  the 
Secretary  of  State,  who  shaU  preside  in  the  absence  of  the  President;  the  Secretary  of 
War. 

Page  2,  lines  1  and  2,  strike  out  the  words  'Hhe  aid  for  operations 
of  the  fleet  of  the  Navy,"  and  insert  in  lieu  thereof  the  following: 

An  officer  of  the  Navy  not  below  the  rank  of  captain  to  be  designated  by  the  Secre- 
tary of  the  Navy. 

Page  2,  after  line  3,  add  a  new  section,  as  follows: 

Sko.  2.  The  chairmen  of  the  several  committees  of  the  Senate  and  House  of  Repre- 
sentatives herein  named  shall  act  as  members  of  the  council  until  their  successors  have 
been  selected. 

Page  2,  section  2,  strike  out  the  section  and  add  the  following: 

Sbo.  3.  Thai  said  council  shall  report  to  the  President  lor  transmission  to  Congress 
a  general  policy  of  national  defense  and  such  recommendation  of  measures  relating 
theieto  as  it  shall  deem  necessary  and  expedient. 

Page  2,  section  3,  at  the  end  of  line  11,  insert  the  following: 

Provided,  That  in  the  time  of  war  said  council  shall  meet  only  upon  the  call  of  the 
President  of  the  United  States. 

Page  2,  line  10,  strike  out  the  words  ''Seo.  3"  and  insert  in  lieu 
thereof  the  words  '  'Sec.  4." 
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Page  2,  section  3,  line  12,  after  the  word  *' Provided/'  insert  "fur- 
ther. 

Page  2,  section  3,  line  13,  strike  out  the  words  ''except  in  time  of 
war.  • 

Page  2,  section  3,  line  14,  strike  out  all  after  the  word  "that"  and 
strike  out  all  of  lines  15,  16,  and  17,  and  insert  in  lieu  thereof: 

The  council  may  summon  for  consultation  at  any  of  its  meetings  any  citizen  of  the 
United  States,  and  upon  request  by  the  council  the  Secretary  of  War  and  the  Secretary 
of  the  Navy  shall  order  any  officer  of  the  Army,  Navy,  or  Marine  Carps  to  appear 
before  the  council  for  consultation. 

Plstge  2,  line  18,  strike  out  the  words  "Sec.  4"  and  insert  in  lieu 
thereof  the  words  "Sec.  6." 
Page  3,  line  2,  after  the  word  "session,"  insert  the  following: 
And  the  necessary  expenses  of  all  persons  summoned. 
The  bill  as  amended  reads  as  follows: 

A  BILL  To  establish  a  council  of  naUonal  defensa. 

Be  it  enacted  by  the  Senate  and  Houee  of  Representatives  of  the  United  States  of  America 
in  Confess  assembled^  That  there  is  hereby  established  a  council  of  national  defense, 
consistmg  of  the  President  of  the  United  States,  who  shall  be  ex  officio  president  of  the 
council;  the  Secretary  of  State,  who  shall  preside  in  the  absence  of  the  iSeddent;  the 
Secretaiy  of  War,  the  Secretary  of  the  Navy,  the  chairman  of  the  Committee  on  Appro- 
priations of  the  Senate,  the  chairman  of  the  Committee  on  Foreign  Relations  of  the 
Senate,  the  chairman  of  the  Committee  on  Military  Affairs  of  the  Senate,  the  chair- 
man of  the  Committee  on  Naval  A£Fair8  of  the  Senate,  the  chairman  of  the  Committee 
on  Appropriations  of  the  House  of  Representatives,  the  chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives,  the  phi^iiTpivn  of  the  Committee 
on  Milits^  Affairs  of  the  House  of  Representatives,  the  chairman  of  the  Committee  on 
Naval  Affairs  of  the  House  of  Representatives,  the  Chief  of  the  General  Staff  of  the 
Army,  an  officer  of  the  Navy  not  oelow  the  rank  of  captain  to  be  deognated  by  tlie 
Secretary  of  the  Navy,  the  president  of  the  Army  War  College,  and  the  pveeident  <^ 
the  Navy  War  College. 

Sbc.  2.  The  chairmen  of  the  several  committees  of  the  Senate  and  the  House  of 
Representatives  herein  named  shall  act  as  members  of  the  council  until  their  succes- 
sors have  been  selected. 

Sec.  3.  That  said  council  shall  report  to  the  President,  for  transmission  to  Coi^^mp, 
a  general  i)olicy  of  national  defense  and  such  recommendations  or  measures  relating 
thereto  as  it  shall  deem  necessary  and  expedient. 

Sec.  4.  That  said  council  shall  meet  at  least  once  in  each  calendar  year,  on  such 
date  or  dates  as  it  shall  fix:  Provided^  That  in  time  of  war  said  council  Guiall  meet 
only  upon  the  call  of  the  Preeident  of  the  United  States:  Provided  further,  That  special 
meetings  may  be  called  by  the  president  of  the  council:  And  provided  further,  That 
the  council  may  summon  for  consultation  at  any  of  its  meetings  any  citizen  of  the 
United  States,  and  upon  request  by  the  council  the  Secietary  of  War  and  the  Sec- 
retary of  the  Navy  snail  order  any  officer  of  the  Army,  Navy,  or  Marine  OcacpB  to 
appear  before  the  council  for  consultation. 

Sec.  5.  That  for  carrying  out  the  purposes  of  this  act  there  is  hereby  appro- 
priated, out  of  any  funds  in  the  Treasury  not  otherwise  appropriated,  tJie  sum  of 
twenty  thousand  dollars,  to  be  available  imtil  expended,  ana  to  oe  expended  upon 
vouchers  sija^ned  by  the  president  of  the  council:  Provided,  That  all  necessary  expenses 
of  the  chaumen  of  committees  of  the  Senate  and  of  the  House  of  Representatives, 
when  called  to  attend  meetings  of  said  council  when  Congress  is  not  in  session,  and 
the  necessary  expenses  of  all  persons  summoned  shall  be  paid  from  this  appropriation 
upon  approval  by  the  president  of  the  council. 

This  bill  is  approved  by  the  President  of  the  United  States,  by  the 
late  Secretary  of  War,  by  the  present  Secretary  of  War,  the  Secretary  of 
the  Navy,  and  without  exception  oflScers  of  high  rank,  biowled^e, 
and  experience  of  both  the  Army  Mid  Navy.  The  council  eQtaUs 
practically  no  cost.  A  similar  council  has  been  established  in  eveiy 
other  great  nation  in  the  world 
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The  President,  in  a  message  to  this  Congress,  says: 

COUNCIL  OF  NATIONAL  DBPBN8B. 

I  uige  agun  upon  Gongreas  the  desiiability  of  eetabliahing  the  council  of  national 
defense.  The  bill  to  estabhsh  this  council  was  before  Congrees  last  winter,  and  it  is 
hoped  that  this  legislation  will  pass  during  the  present  sessioa.  The  purpose  of  the 
council  is  to  determine  the  general  policy  of  national  defense  and  to  recommend  to 
Congress  and  to  the  President  such  measures  relating  to  it  as  it  shall  deem  necessary 
and  expedient. 

No  such  machinery  is  now  provided  by  which  the  readiness  of  the  Army  and  Navy 
may  be  improved  and  the  proj^rams  of  military  and  naval  requirements  shall  be 
coordinated  and  properly  scrutinized  with  a  view  to  the  necessities  of  the  whole 
Nation  rather  than  of  separate  departments. 

The  late  Secretary  of  War,  to  whom  was  referred  H.  R.  29371,  an 
almost  identical  bill,  states  as  follows: 

Wab  Dspabtmbnt,  Decemhir  16,  1910. 
Respectfully  returned  to  Hon.  George  Edmund  Foss,  Committee  on  Naval  Affain, 
House  of  Representatives. 
I  approve  of  the  provision  of  this  bill  and  recommend  its  enactment  into  law. 

J.  M.  DiOKiNSON,  Secretary  of  War. 

The  last  Secretary  of  War  fm'ther  stated  in  a  hearing  before  the 
committee  in  part  as  follows: 

I  do  desire,  however,  to  avail  mjreelf  of  this  opportunity  to  say  that  I  have  considered 
the  question  and  am  very  heartily  in  favor  of  the  bill.  I  think  one  of  the  main  troubles 
that  we  have  had  is  that  we  have  not  proceeded  upon  a  comprehensive  and  uniform 
plan  in  the  development  of  our  schemes  for  military  defense.  What  we  have  done  in 
that  line  has  been  Imrgely  sporadic,  brought  forward  from  time  to  time  upon  individual 
suggestion  and  reflecting  more  or  less  the  views  of  some  particular  Secretarv  of  War, 
BO  far  as  the  Army  is  concerned,  or  the  Chief  of  Staff,  and  there  has  never  been  any 
system  of  imiform  legislation  well  thought  out,  planned,  thoroughly  studied,  and 
proceeded  with. 

There  are  great  advantages,  I  think,  to  be  gotten  from  the  establishment  of  a  board 
of  this  character.  It  provides  for  men  of  technical  information.  Then,  it  has  repre- 
sen ted  upon  it  both  branches  of  the  legislative  assembly.  If  the  board  shall  be  created, 
I  believe  that  they  can  adopt  a  plan  which  will  be  utihzed  and  that  then  all  legislation 
will  be  correlated  with  that  plan.  It  will  proceed  then  in  a  systematic  way  and  not 
run  out  at  tangents,  as  it  does  now.  That  is  a  general  statement,  Mr.  Chairman,  of 
myviews  of  the  advantages  of  a  bill  of  this  character. 

The  legislation  that  would  be  the  outcome  of  an  investigation  by  such  a  board  as 
this,  and  recommended  by  such  a  board,  would  command  the  executive  support  and 
tiie  legislative  support,  and  it  would  command  the  confidence  of  the  country  and  it 
would  not  be  upset  from  time  to  time  by  l^slation  that  would  emanate  merely  from 
some  individual  standpoint.  I  think  that  it  would  result  in  great  economy  and  great 
efficiency. 

The  present  Secretary  of  War,  in  his  annual  report  dated  December 
4,  1911,  states  as  follows: 

The  House  Committee  on  Naval  Affairs  has  submitted  a  favorable  report  ux>on  a  biU 
to  establish  a  council  of  national  defense.  This  bill  is  approved  by  the  {'resident  of  the 
United  States  and  the  Secretary  of  the  Navy.  Its  duties  are  to  make  practicable  the 
formulation  and  execution  of  a  consistent  and  continuing  policy  of  national  defense,  to 
help  in  coordinating  the  plans  of  the  Army  and  Navy,  and  furnish  a  means  of  coordi- 
nating military  and  financial  questions  before  submitting  to  the  President  and  to 
Congress  recommendations  for  measures  of  national  defense.  It  is  hoped  that  this  bill 
will  receive  favorable  consideration  during  the  present  session  of  Congress. 

The  Secretary  of  the  Navy  states  as  follows,  referriixg  to  a  similar 
bill: 

Depabtmbnt  or  the  Navt, 
Washington^  December  f7, 1910. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  15th  instant  taraoa- 
mitting  a  bill  (H.  R.  29371)  to  establish  a  council  of  national  defense,  and  leqiiMtin ' 
the  views  and  recommendations  of  this  department  thereon. 
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The  propoeed  bill  is  r^arded  as  very  desirable  to  the  Navy  in  that  it  would  nuke 
practicable  the  formulation  and  execution  of  a  consistent  and  continuing  policy  of 
national  defense;  it  would  help  to  coordinate  the  plans  of  the  Army  and  Navy  and 
furnish  a  means  of  reconciling  the  military  and  financial  interests  before  submittiDg 
to  the  President  and  the  Congress  recommendations  for  measures  of  national  defense; 
and  would  furnish  the  President  and  the  Congress  a  ready  means  of  ascertaining  at  any 
time  the  condition  of  the  Nation  for  defense. 
Favorable  consideration  of  this  bill  is  recommended. 

G.  V.  L.  Mbtss, 
Secretary  of  the  Navy, 
Chaibhan  Committbe  on  Naval  Affairs, 

Hoiue  of  RepresentqtiveSf  WaMngtanf  D.  C, 

AgaiA,  in  a  hearing  before  the  committee  on  May  19,  1911,  the 
Secretary  of  the  Navy  said  in  part: 

Mr.  Chairman  and  gentlemen  of  the  committee,  in  war  nothing  ^ils  like  bilure. 
Now,  in  order  to  have  success  we  must  have  efficiency.  To  have  efficiency  we  must 
have  a  definite  policy;  and  to  bring  about  a  definite  policv,  we  have  to  have  coopeia- 
tion  and  coardination  of  Congress,  the  Army,  and  the  Navy.  To  bring  about  this 
cooperation,  we  have  to  have  an  intelligent  understanding. 

Now,  this  national  council  of  defense  bill  is  made  up  of  two  Cabinet  officers,  four 
Senators,  four  Congressmen,  two  Army  officers,  and  two  naval  officers.  It  would  seem 
that  this  council  would  tend  toward  and  result  in  an  intelligent  understanding  and 
assist  in  cooperation  of  Congress  to  a  definite  policv.  I  can  not  help  feelins,  after  due 
consideration,  that  this  council  would  result  m  a  definite  policy  and  would  encourage 
cooperation,  and  would  increase  efficiency  as  well  as  economy. 

Tne  President,  as  Commander  in  Chief  of  the  Army  and  Navy,  should  be  a  member 
ex  officio  of  this  board.  I  say  this  without  consulting  the  President.  I  do  not  know 
whether  or  not  that  has  come  to  the  attention  of  the  committee. 

Again,  the  Secretary  of  the  Navy,  in  a  hearing  before  the  conmiittee 
on  Marcn  1,  1912,  said  in  part: 

We  feel  that  this  council  of  national  defense  will  be  an  additional  benefit  to  the 
Navy,  to  the  country,  and  to  the  Nation.  It  will,  in  a  way,  be  a  vehicle  between 
the  department  and  Congress.  There  will  be  representatives  in  this  council  from 
the  Confess  and  from  the  departments  of  the  Army  and  Navy,  and  they  will  be  in 
touch  with  exactly  what  the  future  re<][uirement8  may  be  in  the  Army  and  the  Navy, 
and  it  will  enable  them  to  be  in  council  with  the  two  departments. 

In  that  way  it  will  keep  the  departments  and  Confess  in  touch  with  each  other 
and  encourage  continuity  of  policy,  which  is  of  vital  importance  to  the  beet  results. 
I  will  not  go  into  the  details  of  the  bill,  because  it  is  all  in  the  hearing  which  took 
place  May  19,  1911,  when  Secretary  of  War  Dickinson,  the  Secretary  of  the  Navy. 
Admiral  Mahan,  Gen.  Wood,  Admiral  Wainwright,  Glen.  Wotherspoon,  president  of 
the  Army  War  College,  and  a  number  of  officers  from  both  the  Army  and  Navy  were 
present.  The  departmental  heads  of  the  Army  and  Navy  are  in  sympathy  with  it 
and  the  President  is  also  in  sympathy  with  it. 

In  other  countries  —in  England,  and  particularly  in  Germany  and  Japan — they  are 
working  out  in  advance  policies  for  the  next  few  years.  If  Congress  were  more  in 
touch  with  the  aims  and  objects  of  liiose  two  departments  and  felt  that  they  thor- 
oughly understood  them^  they  could  in  turn  inform  and  keep  informed,  not  only  in 
an  intelligent  way,  but  m  a  sympathetic  way,  the  Representatives  of  Congress,  and 
thus  be  of  great  benefit  in  furthering  proper  and  necessary  legislation.  I  hope  the 
committee  will  give  this  matter  further  consideration. 

Sections  1  and  2  of  the  bill  establish  a  council  of  national  defense, 
composed  of  six  officials  of  the  legislative  branch  of  the  Grovemment; 
four  officials  of  the  executive  branch,  and  four  technical  and  expert 
officers  of  high  rank,  two  in  the  Army  and  two  in  the  Navy.  The 
officii  of  the  legislative  branch  are  the  four  chairmen  of  the  two 
service  committees,  Naval  and  Military,  of  the  Senate  and  the  House 
of  Representatives,  and  the  two  chairmen  of  the  Appropriation  Com- 
mittees of  the  same. 

The  officials  of  the  executive  branch  of  the  Government  are  the 
President,  the  Secretary  of  State,  and  the  two  Cabinet  officers  at  the 
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head  of  the  two  seryices.  Naval  and  Military.  The  four  technical 
officers  of  the  Army  and  Nayy  are  those  chargea  with  duties  pertaining 
to  I^gh  matters  oi  national  defense. 

Thus  in  its  composition  the  council  brings  together  the  officials 
charged  with  responsibilitj  and  most  competent  to  pass  on  questions 
of  national  defense  and  msures  unity,  continuity,  and  cooperation 
heretofore  impossible  and  the  lack  of  which  has  entailea  added 
expense  and  lowered  efficiency  in  all  branches  of  national  defense. 

Section  3  makes  it  the  duty  of  the  council  to  report  a  general  policy 
of  natbnal  defense  and  to  reconunend  measures  for  carrying  out  the 
same.  Under  present  conditions  there  is  no  authoritative  official 
or  body  of  officials  to  perform  this  important  function.  The  lack  of 
a  defimte  policy  at  the  time  of  and  during  our  past  wars  has  always 
entailed  enormous  outlay  of  treasure,  loss  of  life,  and  at  times  has  cost 
us  victory  on  the  battle  field. 

The  necessity  of  having  a  definite  policy  worked  out  in  advance  of 
war  has  become  of  greater  and  greater  imi>ortance  in  the  conduct  of 
modem  war.  Indeed,  it  is  not  overdrawing  the  facts  to  say  that 
victoij  in  modem  war  has  invariably  gone  to  the  side  of  the  nation 
with  its  policy  the  best  determined. 

The  experience  of  these  modem  wars  has  caused  all  important 
nations  to  develop  a  council  of  national  defense  with  duties  similar  to 
those  prescribed  m  this  section.  This  is  noticeable  in  the  cases  of  the 
two  last  wars,  the  Russo-Japanese  War  and  the  Boer  War.  Both 
Russia  and  Great  Britain  found  the  lack  of  a  definite,  carefully  pre- 
pared policy  chiefly  responsible  for  their  reverses. 

The  composition  and  duties  of  the  similar  councils  abroad  are  as 
follows: 

For  Great  Britain,  including  India,  the  name  of  the  council  is  '^The 
committee  on  imperial  defense." 

GREAT  BRITAIN,  INCLUDINO  INDIA. 

The  committee  on  imperial  defeme. 

The  defense  committee,  assisted  by  a  small  secretariat,  will  deal  with  questions  of 
national  defense  and  will  foresee  imperial  requirements. 

The  prime  minister,  who  is  president  of  the  committee,  and  the  secretarial  staff 
are  the  only  permanent  members  of  the  defense  committee.  The  other  officials  who 
attend  the  meetinn  do  so  by  invitation,  and  invitations  are  sent  out  for  each  meeting. 

The  members  wno  ordinarily  attend  the  meetings  of  the  defense  committee  are: 
The  prime  minister,  the  secretary  of  state  for  foreign  affairs,  the  secretary  of  state  for 
war,  the  secretary  of  state  for  India,  the  chancellor  of  the  exchequer,  the  first  lord  of 
the  admiraltv,  the  first  sea  lord  of  the  admiralty,  the  director  of  naval  intelligence, 
the  chief  of  the  general  staff,  the  director  of  militaiy  operations,  Lord  Esher,  and  Gen. 
Sir  John  French.  Other  members  of  the  cabinet  and  officials  who  possess  special 
knowledge  on  subjects  under  consideration  are  asked  to  attend  meetings  of  the  com- 
mittee from  time  to  time. 

The  secretariat,  or,  as  it  is  sometimes  called,  the  ''permanent  nucleus,''  was  ap- 
pointed with  a  view  to  insure  continuity  of  work  and  that  a  record  of  work  done  might 
DO  kept  for  the  information  of  succeeding  committees. 

The  following  statements,  made  in  the  House  by  the  present  and  late  prime  min- 
isters on  August  2.  1906,  will  show  clearly  the  status  and  functions  of  the  committee: 

Sir  H.  Campbell-Bannerman  said: 

*'The  defense  committee  act  as  the  expert  advisers  of  the  Grovemment  in  regard  to 
technical  questions. 

*'It  was  lor  the  cabinet  to  determine  their  political  policy,  and  then  it  was  for  the 
expert  members  of  the  defense  committee  to  furnish  them  with  the  information  as  to 
how  they  were  to  carry  out  their  policy.  Questions  of  hiffh  policy  were  beyond  the 
ken  of  the  committee  of  imperial  defense.    It  was  no  part  of  the  duty  of  the  committee 
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to  pnmoaiice  an  opinion  on  the  general  policy  of  the  Qovemment,  either  naval  or 
militarv." 

Hr.  Balfour  said: 

"The  committee  was  summoned  by  the  prime  minister  to  assist  him  in  dealmg  with 
matters  outside  the  purview  of  a  single  department,  and  it  was  the  prime  minister's 
bosiiiesB  to  choose  which  heads  of  departments  he  would  summon,  and  what  experts 
were  to  be  broiijght  in  *  *  *.  Ther6  was  a  natural  elasticity  in  the  committee  of 
defense  depending  on  the  problems  to  be  dealt  with,  and  the  orime  mimster  of  the  day 
must  deciae  for  himself  whose  advice  he  would  take."  (Organization  and  Equip- 
ment, Lieut.  CkA.  Brunker.) 

FRANCE. 

Decree  rdatwe  to  the  eatabliehiment  of  a  mipreme  board  o/naHonal  drfenee. 

Paris,  AprU  Sy  1906. 

Article  1.  A  supreme  board  of  national  defense  is  instituted  for  the  examination 
of  all  questions  requirins;  the  cooperation  of  two  or  more  ministerial  departments. 

Art.  5.  The  supreme  Doard  of  national  defense  shall  be  composed  of:  The  president 
of  the  board  of  ministers,  presiding;  the  minister  of  foreign  affairs;  the  minister  of 
finance;  the  minister  of  war;  the  minister  of  marine:  the  minister  for  the  colonies. 

Art.  6.  The  chief  of  staff  of  the  army,  the  chief  of  staff  of  the  navy,  and  the  presi- 
dent of  the  consultative  committee  for  colonial  defense  shall  be  present  at  meetings  of 
the  supreme  board  with  deliberative  voice. 

OERlfANT. 

In  order  that  the  whole  undivided  strength  of  the  fleet  may  be  successfully  employed 
in  the  destruction  of  the  enemy  and  in  oefending  our  coasts,  it  is  necessary  that  the 
army  and  the  navy  should  have  a  common  commander  in  chief,  whom, the  German 
Empire  possesses  in  His  Majesty  the  Emperor.  The  navy,  as  well  as  the  army,  must 
receive  its  instructions  from  the  great  headquarters,  and  this  will  be  taken  into  con- 
sideration in  the  composition  of  tne  latter. 

«  *  «  *  «  ■       *  « 

In  view  of  the  importance  of  the  German  fleet  at  the  present  day  and  of  the  still 
greater  importance  which  it  will  have  in  the  future,  the  chief  of  the  staff  of  the  navy 
and  the  chief  of  the  naval  cabinet  with  their  staffs  will  in  future  be  attached  to  the 
headquarters  staff  in  order  to  insure  the  cooperation  of  the  navy  with  the  army. 

******* 

To  some  extent  the  two  services  already  work  toother  in  peace  time.  This  is  the 
case  as  r^ards  the  enlistment  of  sailors  by  the  military  administrative  circles,  the 
joint  action  of  the  admiralty,  the  war  office,  and  the  general  staff  of  the  army  on 
mobilization,  the  defense  of  our  coasts,  and  so  forth;  but  these  joint  duties  are  of 
little  assistance  in  making  the  services  better  acquainted  with  one  another,  since 
they  affect  but  a  small  number  of  officers  of  each  branch. 

Something  has  been  effected  in  this  direction  by  the  practice,  recently  introduced, 
of  appointing  naval  officers  to  the  army  staff,  and  vice  versa;  of  detailing  joint  com- 
mittees of  naval  and  military  officers;  and  of  selecting  officers  to  attend  the  maneuvers 
of  the  sister  service;  but  much  more  than  this  is  required  to  instill  into  all  ranks  of 
the  army  and  of  the  navy  the  necessity  for  combined  action  and  mutual  support  in 
war.    (The  Duties  of  the  General  Staff,  1905,  Gen.  Bronsart  von  Schellendorff.) 

The  great  successes  of  Germany  in  the  ware  of  1866  and- 1870  were 
chiefly  due  to  the  policy  and  preparations  resulting  from  the  coopera- 
tion of  the  civil  and  the  military  embodied  in  Bismarck,  the  states- 
man, and  Von  Moltke,  the  soldier. 

RUSSIA. 

Board  of  national  defense. 

(This  and  a  great  general  staff  were  created  by  the  Emperor  of  Russia  as  a  result  of 
the  experience  of  the  Russo-Japanese  War.) 

The  Doard  of  national  defense  is  charged  with  the  study  of  questions  which  relate  to 
the  security  of  the  Empire.  It  acts  under  the  direct  orders  of  the  Emperor,  and  is 
made  up  of  a  president  and  six  permanent  members— all  named  by  the  ^nperor— but 
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has  abo  a  certain  number  of  other  members,  some  on  account  of  the  offices  which  they 
hold,  as  the  ministers  of  war  and  of  the  navy,  the  chief  of  the  general  staff,  the  chief  of 
the  great  general  staff  of  the  navv,  and  the  inspectora  of  the  army,  and  others  because 
of  their  personal  knowledge  or  oecause  of  the  needs  of  the  service  as,  for  example, 
ministers,  commanders  of  army  corps,  etc. 
The  board  of  national  defense  has  tiie  following  duties: 

(a)  Study  of  general  measures  so  that  a  fixed  plan  may  be  determined  upon  by  the 
ministers  of  war  and  of  the  navy  in  order  to  assure  the  development  of  the  military 
power  of  the  Empire  in  conformity  to  the  political  ends  which  it  is  desired  to  accom- 
plish. 

(b)  To  watch  that  these  measures  are  carried  out  as  soon  as  they  have  the  approval 
of  the  Emperor. 

(c)  Study  of  propositions  emanating  from  the  military  ministera  and  conforming 
them  in  order  that  all  resources  may  be  employed  in  time  of  war  and  unification  and 
direction  of  ail  preliminary  measures. 

Jrf)  Study  of  modifications  which  it  is  desirable  to  make  in  the  plans  of  the  two 
litary  mmisters. 

(«)  Study  and  solution  of  the  questions  of  the  fitness  of  the  different  branches  of  the 
administration  and  the  differences  which  exist  in  them  from  the  standpoint  of  national 
defense. 

The  board  of  national  defense  has  no  executive  power,  but  is  limited  to  recommen- 
dations to  the  Emperor.  The  execution  of  measures  which  receive  the  approval  of  the 
Emperor  is  in  charge  of  the  minister  of  wsu*.  The  president  has  direct  communication 
with  the  Emperor,  and  speaks  as  his  mouthpiece  wnen  he  presides  in  the  board.  Said 
president  forms  a  part  by  virtue  of  hia  office  of  the  imperial  council  and  of  the  council 
of  ministers.  He  nas  the  right  to  ask  from  the  various  ministers  anything  which  can 
contribute  to  the  work  of  the  board,  and  receives  from  the  minister  of  war,  of  the  navy, 
and  of  foreign  a^drs  information  relating  to  the  national  defense.  All  the  delibera- 
tions and  actions  of  ^e  boiurd  are  considered  as  state  secrets.  (Re vista  Cientifico- 
Militar  y  Biblioteca  Militar,  25  Septiembre,  1905.) 

AUSTRIA-HUNGARY. 

In  Austria-Huneary  there  is  no  minister  of  the  navy.  The  minister  of  war  of  the 
monarchy  has  in  nis  charge  questions  relatine  to  the  navy.  On  this  account  the 
bureaus  of  the  navy  constitute  a  section  attacned  to  the  ministry  of  war.  (L'|}tat 
Militaire  des  Principales  Puissances  Etrangeres  en  1902,  Lauth.) 

ITALY. 

By  a  decree  of  the  16th  of  July^897^  the  Supreme  Mixed  Commission  for  the  Defense 
of  the  Empire  was  organized.  This  is  charged  with  the  duty  of  giving  advice  on  all 
important  questions  concerning  the  defense  of  I  tal y .  Th e  D  uke  of  Genoa  is  president; 
the  members  are:  The  admiral  president  of  the  superior  coimcil  of  the  navy,  the 
generals  designated  to  command  the  various  armies  in  case  of  war,  the  admirals  desig- 
nated to  command  the  fleets,  and  the  chief  of  the  general  staff  of  the  army  and  of  the 
navy,  llie  generals,  the  commanders  of  armv  corps,  the  inspectors  general  and 
admirals,  when  it  appears  that  their  presence  will  be  useful,  may  oe  invited  to  attend 
the  meetings  of  the  commission  for  consultation  only.  (L'Etat  Militaire  des  Princi- 
pales Puissance  Etrangeres  en  1902,  Lauth.) 

SPAIN. 

Spain  has  a  consultative  board  for  war  which  is  concerned  with  the  large  questions 
in  reference  to  preparation  for  war,  etc.  The  organization  and  the  composition  of 
this  board  are  regulated  by  decisions  made  in  uie  council  of  ministers.  (L'Etat 
Militaire  des  Principales  Piussancee  Etrangeres  en  1902,  Lauth.) 

JAPAN. 

The  supreme  military  council. 

This  was  created  in  1898  as  the  highest  advisory  body  on  naval  and  military  mat- 
ters to  the  Emperor.  It  was  made  up  of  six  members,  three  army  and  three  navy 
officers  of  the  huchest  rank. 
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The  supreme  council  of  war. 

This  is  a  special  office  created  on  the  eve  of  the  outbreak  of  the  late  war,  and  may 
be  regarded  as  the  Emperor's  advisers  and  staff  officers  on  all  important  matters  per^ 
taining  to  war.  The  members  of  the  supreme  military  council,  ministers  of  war  and 
of  the  navy,  chiefs  of  the  general  staff,  and  of  the  naval  staff  board  are  entitled  to 
membership  by  virtue  of  their  official  positions.    (Japan  Year  Book,  1^.) 

In  the  hearings  before  the  committee  the  last  chairman  of  the  CJom- 
mittee  on  MiUtary  A£Fairs,  Mr.  Hull,  made  a  statement  in  part  as 
follows: 

A  board  of  the  kind  provided  for  would  be  of  great  benefit  to  the  countrv  at  large 
and  would  enable  the  Government  to  pursue  a  settled  policy,  and  when  tnat  policy 
should  be  changed  it  would  only  be  after  very  mature  deliberation. 

I  heard  the  question  of  my  colleague  from  Iowa  [Mr.  Dawson],  and  I  can  not  see 
any  objection  to  creating  a  board  of  this  character  whose  action  is  simply  advisory. 
It  can  not  have  an)r  effect  until  Congress  acts,  the  same  as  it  did  with  the  Endicott 
Board,  the  same  as  it  does  with  plans  for  improvements  at  different  institutions  like 
the  Military  Academy  and  the  Naval  Academy.  Congress  must  first  adopt  its 
recommendations. 

One  great  advantage  of  having  a  board  of  this  character  is,  to  my  mind,  to  have  some 
definite  policy  decided  on.  I  do  not  know  whether  the  Navy  Department  changes 
its  mind  very  often  or  not,  but  the  War  Department  changes  its  mind  very  often,  and 
we  are  pushed  into  a  line  of  legislation  under  one  Chief  of  Staff,  and  when  the  head 
of  the  bureau  changes  or  a  new  Chief  of  Staff  comes  in  he  uiges  sometimes  a  different 
line  from  that  urged  by  his  predecessor. 

Our  whole  system  would  be  steadied  if  there  was  a  board  composed  of  these  experts 
of  the  Army  and  Navy  and  the  Members  of  Congress  who  have  charge  of  these  matters. 
In  my  judgment,  the  whole  line  of  legislation  would  be  steadied  and  benefited  by  the 
creation  of  this  board.  We  can  not  conceive  that  there  is  any  constitutional  objection 
to  creating  it,  and,  as  it  is  not  a  board  that  has  absolute  power  to  so  ah^d  and  do 
things,  I  can  not  conceive  of  any  objections  to  both  the  experts  and  Members  of  Con- 
gress being  joined  together  to  get  information.  Personally,  I  think  it  is  a  splendid 
bill,  and  I  should  like  to  see  it  adopted.  It  will  not  cost  us  much;  it  will  be  of  bmiefit 
to  tne  Government;  and  we  do  need  something  in  the  way  of  a  permanent  policy  of 
defense,  and  then  let  Congress  carry  it  out;  or,  if  the  time  comes  to  chanee  it,  we  do 
need  more  than  one  man's  technical  ideas,  no  matter  who  he  may  be,  before  we  can 
change  it.  You  will  never  succeed  in  setting  a  continuous  line  of  work  unless  you 
have  some  permanent  authority,  that  GongreaB  will  have  confidence  in  after  it  nas 
been  tested,  or  abolish  it  if  you  do  not  have  confidence  in  it. 

I  do  believe  in  the  bill,  and  I  believe  it  is  one  of  the  best  things  you  can  do  to  get 
a  board  that  can  have  some  permanency  and  adopt  some  permanent  policy  and  quit 
this  makeshift  we  have  been  suffering  from. 

I  do  want  to  see  this  act  put  in  some  shape  where  the  vast  sums  we  expend  will  be 
beneficial  for  the  coimtry  as  a  whole,  not  only  for  this  year,  but  growing  up  each  year, 
with  better  results  each  year  for  omr  defenses,  and  setting  resmts  for  the  money  we 
appropriate  for  the  national  defense.  We  are  not  doing  it  now.  There  has  been  a 
wonderful  advance  in  the  Army  for  the  last  four  or  five  years.  We  are  getting  a  better 
8>rstem  all  the  time,  and  yet  it  has  not  that  steadiness  of  purpose  it  ou^t  to  nave  and 
will  have,  in  my  judgment,  if  we  adopt  this  bill. 

Maj.  Gen.  Leonard  Wood,  United  States  Army,  Chief  of  the  Greneral 
Staff,  made  a  statement  in  part  as  follows: 

I  believe  thoroughly  in  the  bill.  I  consider  it  to  be  the  most  important  measure 
for  military  efficiency  that  has  come  up  for  consideration  since  I  have  had  anything 
whatever  to  do  with  my  present  duties  in  Washington,  and  probably  one  of  the  most 
important  that  has  ever  come  up.  My  reasons  for  making  this  statement  so  strong 
are  as  follows:  If  we  succeed  in  having  this  bill  enacted  into  law,  it  means  that  we 
shall  have  a  committee  consisting  of  the  elements  directly  interested  in  the  preparation 


and  maintenance  of  national  defense.  It  will  insure  the  militair  proposition,  and  by 
"military''  I  mean  the  propositions  advanced  by  the  naval  ana  military  autnorities, 
being  considered  by  a  committee  in  which  both  Houses  of  Congress  and  the  President's 
Cabinet  are  strongly  represented,  and  it  means  that  matters  which  are  approved  by 
this  committee  will  be  presented  to  Congress  under  an  indorsement  guaranteeing  to 
that  body  that  four  of  its  own  Members  and  two  officers  of  the  Cabinet,  all  civilians, 
have  very  carefully  considered  the  measure  and  believe  in  it  and  recommend  its 
enactment. 


Digiti 


ized  by  Google 


COUNCIL,  OP  NATIONAL  DEFENSE.  9 

It  is  well  known  to  all  of  us  that  officers  of  the  Army  and  Navy  are  generally  looked 

Xn  as  being  a  little  overenthusiastic  in  military  matters,  and  I  believe  that  the 
ct  of  a  joint  committee  of  this  sort  taking  up  and  considering  questions  of  policy 
will,  if  it  approves  them,  bring  these  matters  before  Congress  in  a  much  stronger  way 
than  we  could  possibty  ao  it  oiurselves.  It  means,  moreover,  that  we  shall  be  able  to 
establish  and  maintain  a  general  military  policy.  The  committee  will  chanse  its 
membership  gradually.  We  shall  be  able  to  adopt  a  general  policy  and  carry  It  out 
from  one  administration  to  another  without  the  radical  changes  which  occur  at  the 
present  time. 

A  committee  of  this  sort  will  insure  a  continuity  of  policy  and  a  harmonizing,  I 
think,  of  the  military  i)olicy  of  the  Government;  it  will  provide  a  body  in  which  the 
civUian  element  outnumbers  the  military,  and  whatever  it  approves  is  bound,  I  think, 
to  appeal  verv  strongly  to  Congress.  I  think  it  will  be  safe,  sane,  and  strong  for  the 
betterment  01  the  national  defense. 

Admiral  Richard  Wainwright,  United  States  Navy,  late  aid  for 
operations  of  the  fleet,  made  a  statement  in  part  as  follows: 

I  am  entirely  in  favor  of  the  objects  of  the  bill.  I  believe  they  will  promote  both 
efficiency  and  economy.  With  the  same  amount  of  money  we  should  get  more  efficient 
military  and  naval  forces;  or  for  the  same  efficiency  we  should  do  it  for  less  money. 
I  Uiink  the  object  is  to  better  bring  before  the  Members  of  both  Houses  the  require- 
ments of  the  country,  and  then  they  would  determine  how  much  their  resources  were 
to  be  turned  into  preparation.  I  think^  after  the  first  formulation  of  the  policy ^  there 
would  not  be  a  necessity  of  many  meetmgs.  Of  course  from  time  to  time  the  circum- 
stances of  the  coimtry  would  change,  its  foreign  relations,  and  so  forth,  that  might 
require  changes  in  the  broad  policy.  And,  of  course,  each  vear  the  question  of  how 
much  should  be  recommended  to  do  in  that  year — that  is^  broadly,  between  all  the 
services  taken  together— would  have  to  be  largely  determmed  by  the  Members  who 
are  representing  tne  Senate  and  House. 

I  can  not  see  why  there  should  be  any  emergency  meetings  of  this  council.  Of 
course,  it  would  be  better  if  the  coimcil  could  meet  a  little  prior  to  the  session  of  Con- 
eress,  as  Mr.  Padgett  suggested,  because  they  are  very  busy  when  Con^^ress  meets,  and 
it  would  take  a  little  time  to  carry  it  out.  The  English  imperial  council  of  defense  was 
organized  in  1895. 

Mr.  HoBsoN.  Right  there,  will  you  explain  why  they  came  to  organize  that  council 
in  England? 

Admiral  Wainwrioht.  The  1895  one? 

Mr.  HoBSON.  Yes;  and  the  subsequent  one. 

Admiral  Wainwrioht.  The  object  of  the  subsequent  one  was  more  apparent.  In 
1895  there  were  no  technical  men  in  the  council,  and  they  felt  they  were  not  spending 
their  money  to  the  best  advantage.  They  saw  certain  deficiencies  in  both  army  and 
navy. 

Mr.  Bates.  May  I  ask  how  that  council  was  constituted;  from  what  i)ersonnel? 

Admiral  Wainwrioht.  In  1895  the  president  of  the  council,  the  prime  minister, 
the  secretary  of  state  for  war,  and  the  first  lord  of  the  admiralty. 

Mr.  Bates.  Were  there  members  of  Parliament  in  that  council? 

Admiral  Wainwrioht.  The  first  lord  of  admiralty  is  a  member  of  Parliament;  the 
prime  minister  is  a  member  of  Parliament;  the  secretary  of  state  for  war  is  a  member 
of  Parliament.  The  president  of  the  council  is  probably  almost  always  a  member  of 
the  House  of  Lords.    So  they  are  all  l^islative  men. 

Mr.  Roberts.  You  are  speaking  of  the  first  council,  of  1895? 

Admiral  Wainwrioht.  Yes.  In  1903,  after  the  Boer  War,  when  they  saw  how 
deficient  the  army  was,  they  increased  the  coimcil  by  putting  in  the  commander  in 
chief  of  the  army,  the  first  naval  lord  (the  first  sea  lord)  of  the  admiralty,  and  the  two 
intelligence  officers,  the  officer  in  charfi;e  of  military  intelligence  and  the  officer  in 
charge  of  naval  intelligence.  They  resuly  represent  what  our  presidents  of  the  War 
College  do,  except  that  our  president  of  the  War  College  now  has  not  the  Office  of 
Nav^  Intelligence  under  him.    It  would  be  better  if  he  had. 

Mr.  HoBSON.  I  want  to  ask  Admiral  Wainwrkht.  in  connection  witii  his  account 
of  the  second  and  current  council  in  England,  wnetner  the  Boer  War  threw  any  light 
on  the  necessity  for  the  coimcil? 

Admiral  Wainwrioht.  The  Boer  War  was  the  reason  they  stren^hened  their 
council  with  technical  members.  Formerly  they  would  call  in  technical  people  to 
explain  to  them  the  necepsities,  and  after  their  great  troubles  in  the  Boer  War  they 
found  that  their  army  was  not  properly  organized,  and  they  also  thought  they  could 
do  better  with  transportation,  and  so  forth,  which  was  the  navy  part.  They  thought 
by  placing  regular  technical  members  on  the  board  they  could  talk  more  freely  with 
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the  legislative  members  than  if  they  were  called  in  for  a  mere  hearing.  I  do  not  think 
that  in  any  of  these  boards  it  can  ever  become  a  question  of  voting.  I  think  if  the 
legislative  members,  for  instance,  did  not  agree  to  a  policy  the  recommendation 
would  not  be  made,  because  it  would  be  ineffective.  It  would  be  like  our  meetings 
of  the  ioint  board. 

Mr.  HoBsoN  Admiral,  as  to  the  necessities  or  needs  of  that  general  policy  now,  do 
you  think  that  it  would  facilitate  settlement  of  the  broad  question  of  na^nftl  bases? 

Admiral  Wainwrioht.  As  to  the  question  of  naval  bases,  naval  stations,  and  forti- 
fications, I  think  both  the  Army  and  Navy — a  great  many  of  us  think  there  should  be 
a  uniform  policy  as  to  what  should  be  fortified;  that  the  country  should  not  put  money 
where  it  is  not  needed,  in  fortifications  or  in  permanent  naval  stations,  and  that  some 
places  may  not  be  neglected;  but  a  uniform  policy  which  would  state  what  we  are 
looking  forward  to  I  think  would  be  of  great  value. 

Mr.  UoBsoN.  In  connection  with  that  arises  the  question  of  joint  operations  of  Army 
and  Navy  in  time  of  war  and  preparation  in  time  of  peace  for  such  matters  as  trans- 
portation. 

Admiral  Wainwrioht.  The  question  of  preparation,  and  how  they  should  cooperate, 
not  how  they  should  operate  after  the  war  came;  that  should  become  technical. 

Rear  Admiral  Raymond  P.  Rodgers,  president  of  the  Naval  War 
College,  United  States  Navy,  made  a  statement  in  part  as  follows: 

I  think  the  principle  embodied  in  this  bill  is  most  desirable  and  necessary  for  us  in 
determining  any  policy  of  preparation  for  war.  It  not  only  brings  together  the  two 
executive  military  departments,  the  Army  and  Navy  Departments,  but  it  brings  into 
this  council  several  of  the  principal  representatives  of  both  Houses  of  Congress  to  shape 
these  policies.  Councils  similar  to  the  one  proposed  are  found  in  all  the  parliamentary 
countries  of  the  world,  and  the  advantage  of  them  has  been  found  to  be  very  great. 
We  have  not  had  very  much  policy  heretofore,  for  anything  we  got  in  the  way  of 
increase  was  of  value;  but  now  that  we  have  developed  so  widely  as  we  have  it  seems 
most  important  that  there  should  be  a  policy  for  future  development  and  expenditure 
in  preparedness  for  war,  and  it  seems  that  a  council  of  this  character  is  the  best  adapted 
for  the  purpose. 

Brig.  Gen.  William  W.  Wotherspoon,  United  States  Army,  presi- 
dent of  the  Army  War  College,  made  a  statement  in  part  as  follows: 

I  consider  this  the  most  important  bill  in  re^^ard  to  the  military  efficiency  of  the 
country  that  has  ever  come  under  my  observation.  I  say  that  from  the  standpoint 
purely  of  the  Army.  The  great  trouble  we  find  at  the  War  College  is  in  ascertaining 
what  the  policy  of  Congress,  the  legislative  body,  is  in  regard  to  military  a^urs.  We 
can  only  deduce  that  from  its  legislative  acts.  If  we  can  crystallize  that  into  a  few 
brief  sentences^  it  would  be  this,  that  Congress  expects,  on  the  breaking  out  of  war, 
that  the  gathering  together  of  untrained,  unskilled,  and  uneducated  men  will  consti- 
tute an  efficient  army  for  the  country.  That  has  always  been  tlie  course  pursued, 
and  until  we  get  some  council  like  this  probably  it  will  be  continued  to  be  pursued. 
The  result  of  that  apparent  policy  has  been  most  disastrous  in  the  past,  both  finan- 
cially and  from  the  point  oi  conservation  of  our  human  resources.  In  the  War  of 
1812  Great  Britain  had  never  at  any  time  on  this  continent  a  greater  force  than  16,500 
soldiers.  We  mustered  into  the  service  527,000  men,  more  than  half  a  million.  In 
1878  we  had  a  pension  roll  of  78,000  pensioners  from  the  War  of  1812,  costing  over  half 
a  million  more  than  the  entire  Regular  Army  cost  in  1811.  That  is  simply  an  illus- 
tration. 

The  most  important  feature,  however,  of  this  bill,  so  far  as  the  Armjr  is  concerned, 
is  this:  The  Army,  drifting  along  from  its  old  davs  in  Indian  campaigning,  settled 
down  here,  there,  and  everywhere  in  the  West  and  we  have  posts  in  the  most  out-of- 
the-way  comers  you  can  conceive  of,  the  farthest  possible  from  sources  of  supply  and 
sources  of  recruits,  m)  that  the  administration  of  me  Army  is  enormously  expensive. 
I  conceive  that  such  a  board  would  take  this  up. 

At  another  hearing  Gen.  Wotherspoon  said: 

I  consider  this  as  decidedly  the  most  important  measure  that  has  ever  come  under 
my  observation  since  I  have  oeen  in  the  Army,  in  forty-odd  years.  I  should  say  that 
I  have  been  working  continuously  for  the  last  six  years  in  order  to  get  some  such 
body  as  is  proposed  in  this  bill  to  pass  authoritatively  upon  a  national  policv  with 
regard  to  national  defense.  I  have  oeen  compelled,  as  president  of  the  War  Cx>llege, 
in  preppriiig  plans  to  pass  from  a  state  of  peace  to  a  state  of  war,  to  search  the  records 
to  see  ff  there  existed  such  a  thing  as  a  military  policy  in  the  United  States.    I  found 
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no  evidence  whatever  of  it.  There  is  nothing  that  anyone  can  point  to  and  say, 
''This  is  Uie  policy  the  Nation  will  pursue  in  me  event  of  war  or  m  the  preparation 
for  war.''  In  those  studies  I  have  seen  that  the  expenditures  for  the  Army  are  enor- 
mous, without  results  adequate  to  the  cost.  We  have  our  Army  scattered  lul  over  the 
country  in  the  most  expen&ive  situations  that  there  are,  far  from  the  sources  of  recruit- 
ment, for  from  the  sources  of  supplies,  far  from  railroad  commimication,  where  the 
cost  of  assembly  at  any  definite  point  where  their  services  would  be  required  would 
be  a  ^reat  deal  more  than  if  we  could  have  a  scientific  assembly.  We  have  none  of 
the  higher  organizations,  such  as  brigades  and  divisions,  which  all  other  nations  con- 
sider as  absolutely  essential  for  military  efficiency.  I  have  been  in  the  service  for 
40  years,  and  I  have  never  seen  5,000  men  assembled.  I  have  only  once  had  control 
as  a  general  officer  of  about  4,000  men,  and  then  only  for  a  few  weeks  in  a  mihtia 
camp. 

I  nave  never  seen  a  staff  for  one  of  these  higher  organizations  trained.  I  consider 
that  this  bill  will  coordinate  the  efforts  of  the  Army  and  the  Navy  and  the  legislative 
branch  into  some  unified  policy,  which  will  make  for  decided  economy  and  still 
more  decidedly  for  eflSciency.  I  have  stated  to  this  committee  before  and  to  the  Mili- 
tary Committee  that  I  am  perfectly  convinced  that  an  army  three  times  as  efiicient  and 
probably  twice  as  strong  as  we  have  now  can  be  maintained  for  the  money  we  are  at 
present  spending  for  the  Army.  I  should  regret  very  much  to  see  this  bill  fail,  because 
It  will  throw  us  back  to  where  we  have  always  been,  so  that  when  a  war  comes  on  the 
first  step  is  to  evolve  a  policy  from  uncoordinated  elements;  the  next  step  is  to  oigan- 
ize  the  nigher  fitting  units;  the  third  step,  and  that  we  always  fail  in,  is  the  eouip- 
ment  of  those  units.  I  do  not  know  that  tne  committee  knows  that  when  the  War  of 
1861-1865  came  on  it  was  the  Secretary  of  the  Treasury  that  drafted  the  bill  for  the 
United  States  Army  or  the  Federal  Army.  The  Secretary  of  War  was  too  busy  at 
that  time  to  establisn  either  a  policy  or  to  prepare  for  an  oiganization.  Consequently 
it  was  left  to  Mr.  Chase. 

Admiral  A.  T.  Mahan,  United  States  Navy  (retired),  made  a  state- 
ment in  part  as  follows: 

The  general  purpose  of  the  bill  seems  to  me  excellent.  It  would  compel  the  delib- 
eration in  common  of  a  number  of  men  whose  specialties  are  closely  allied  actually, 
but  are  not  brought  into  formal  cooperation,  as  the  bill  provides  they  shall  hereafter 
be.  For  the  information  of  each  member  of  the  council,  and  of  the  whole  as  a  body, 
and  for  the  subsequent  formulation  of  measures^  this  method  is  superior  to  the  appear- 
ance of  expOTts  before  a  committee,  though  it  doubtless  will  not  supersede  that. 
Experts  before  a  committee  are  like  witnesses  in  a  box,  and  confine  themselves  very 
closely  to  the  matter  in  hand,  whereas  in  discussion  between  equals  many  collateral 
facts  and  considerations  transpire  because  of  the  freedom  of  range,  'nme  is  not 
thereby  lost,  at  least  to  any  greater  extent  than  the  half-informed  questionings  of 
those  who  are  eliciting  statements  from  a  witness.  I  believe  that  Congress,  the  ulti- 
mate su-biter  in  matters  of  military  provision,  would  be  enabled  to  judge  much  better 
through  the  institution  of  this  proposed  council. 

As  to  questions  of  detail,  I  have  very  little  to  suggest.  The  proposed  composition 
of  the  council,  by  ex  ofl5cio  members,  seems  to  me  very  judicious. 

It  has  been  justly  remarked  (Corbett*s  Seven  Years  War)  that  the  strength  of  Great 
Britain's  action  in  that  war  was  that  the  three  allied  functions — diplomacy,  army, 
and  navy — were  in  one  hand.  In  my  judgment,  they  should  all  be  represented  m 
the  proposed  council. 

Commander  Frank  Kinsey  Hill,  United  States  Navy,  of  the  Naval 
War  College,  made  a  statement  in  part  as  follows: 

*  *  *  A  war  will  be  properly  carried  on  when  the  statesmen  who  control  the 
steps  preceding  and  subsequent  to  war  work  with  and  sustain  the  two  military  branches 
in  harmonious  plans  during  war,  which  plans  are  drawn  to  further  the  policies  which 
caused  the  war;  and,  further,  that  it  is  necessary  for  the  military  commanders  to  study 
and  broadly  comprehend  the  policies  of  governments,  so  that  their  plans  will  fit  the 
ends  to  be  attained.  *  *  *  Now,  unless  the  statesmen  will  tell  us  what  the  poli- 
cies are  we  can  not  make  proper  strategic  plans.  I  would  like  to  illustrate  this  in  one 
case  with  regard  to  Russia  and  Japan.  The  Russian  statesmen  did  not  coordinate 
with  the  army  or  navy.  They  did  not  know  that  a  war  was  coming  on  between 
those  two  countries,  as  a  matter  of  fact.  The  result  was  that  they  did  not  have  the 
Russian  forces  in  place  to  fight  at  the  beginning  of  the  war.  The  result  was  that  Russia 
was  defeated  up  to  the  time  of  the  treaty.  It  is  now  considered  by  many  that  if  war 
bad  been  continued  for  a  few  months  longer  Russia  would  have  prevailed.     But  lack 
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of  hannony  between  the  Russian  statesmen  and  the  Russian  army  and  navy  con- 
fnandere  caused  the  defeat  of  that  country.  Another  case,  if  }rou  wish,  is  the  Boer 
War,  when  exactly  the  same  thine  happened.  *  *  *  Having  established  a  policy, 
then  it  is  next  the  business  of  the  military  officers  to  state  the  necessities  for  their 
branches  to  carry  out  the  policy. 

There  is  one  other  question  which  was  asked  several  times  by  the  diairman,  mnd 
that  is  the  Question  of  economy,  and  the  answers  were  wholly  based  on  the  economy 
due  to  cooraination  and  a  directive  force.  I  consider  that  two  economies  will  result, 
and  the  one  named  is  the  minor  one.  The  largest  economy  which  will  ever  come  from 
this  bill  will  result  from  our  being  so  prepared  for  war  that  the  enemy  will  decide 
not  to  have  war  with  us.  We  wouldsave  a  couple  of  billion  dollars  and  several  hundred 
thousand  lives  over  and  above  the  few  millions  which  we  could  save,  by  this  fixing 
up  of  the  stations,  as  mentioned  by  Gen.  Wotherspoon.    ♦    ♦    ♦ 

We  thus  see  that  a  definite  responsibility  can  and  ought  to  be  fixed;  first,  lor  the 
decision  as  to  what  the  policies  of  the  Crovemment  will  be;  second,  for  the  recommen- 
dation concerning  the  forces  necessary  to  carry  out  the  policies;  third,  for  the  ap- 
propriations necessary  to  provide  these  forces;  and,  fourth,  for  the  right  use  of  theee 
forces  by  the  military  and  naval  commanders  after  they  have  been  provided.  The 
people  of  the  United  States,  who  delegate  power  to  carry  on  the  (Government,  should 
DO  thoroughly  informed  as  to  the  various  responsibilities,  so  that  the  credit  for  success 
or  odium  tor  failure  should  rest  where  it  belongs.    *    *    * 

War,  beinff  the  result  of  policies  enforced,  uiould  be  based -on  strategic  plans  to 
gain  certain  definite  ends.  For  instance,  if  the  United  States  had  a  policy  of  extension 
of  territory  by  absorption  of  Canada,  the  war  would  be  directed  so  as  to  gain  military 
control  of  that  territory,  and  if  the  war  ended  successfully  for  the  United  States, 
the  treaty  would  probably  cede  to  them  such  territory  as  was  held  under  military 
control  at  the  end  of  the  war. 

It  13  thus  seen  that  the  strategic  objective  of  a  war  must  rightly  comprehend  a 
knowledge  of  the  policies  which  preceded  war  and  contemplate  the  treaty  which  is 
to  conclude  the  war. 

CONCLUSIONS. 

War  is  not  independent  of  political  considerations,  but  must  be  outlined  and  carried 
on  with  due  r€«;ard  to  these  considerations.  That  to  properly  outline  the  war  the  three 
branches  of  the  Government  (State,  War,  a^d  Navy  Departments)  should  act  in 
conjimction,  and  that  peace  preparation  in  anticipation  of  war  should  be  the  joint 
action  of  Congress,  the  War  and  the  Navy  Departments. 

Finally,  both  the  peace  preparations  and  war  will  best  be  carried  out  by  a  national 
board  for  war  comprised  of  units  representing  both  branches  of  Congress  and  the 
Departments  of  State,  War,  and  Navy. 

The  three  greatest  authorities  on  the  art  of  war  are  Jomini, 
Clouseuritz,  and  Von  der  Goltz. 
Von  der  Goltz  says: 

U|>on  policy  the  whole  condition,  the  feeling,  the  constitution,  and  the  moral  and 
physical  affairs  of  a  State  depend;  and  upon  these  depends,  again,  the  waging  of 
war. 

Policy,  again,  regulates  the  relations  not  merely  of  those  States  immediately  con- 
cerned, but  also  those  of  such  as  are  indirectly  interested  in  the  final  issue.  Their 
favor  or  disfavor  may  be  of  very  great  significance,  impeding  the  course  of  events  or 

Eromoting  them.  Politics,  again,  as  a  rule  determine  tne  moment  for  the  outbreak  of 
ostilities,  upon  the  happy  choice  of  which  much  depends.  They,  in  short,  create 
the  general  situation,  in  which  the  State  enters  into  the  struggle,  and  this  will  be  of 
material  influence  upon  the  decisions  and  attitude  of  the  commander  in  chief,  and 
even  upon  the  general  esprit  of  the  army.    »    *    » 

War  serves  ]K)litics  both  before  and  after.  War  waged  only  for  annihilation  and 
destruction  is  in  these  days  inconceivable.  An  end  and  aim  that  is  of  permanent 
value  to  the  State,  be  it  only  a  question  of  ascendancy,  must  be  existent;  and  this 
can  only  arise  from  political  considerations. 

The  object  of  a  war  is  of  such  importance  and  will  be  of  such  lasting  effect  upon  the 
exertions  which  nations  make  to  attain  it  that  we  ought,  almost  on  this  account  alone. 
to  place  polic}^  first  among  conditions  of  success.  Now,  as  we  have  here  pointed 
out,  many  motives  are  also  attendant,  and  thus  we  may  without  hesitation  lay  down 
a  maxim  that  without  a  good  policy  a  successful  war  is  not  probable.    *    *    * 
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Qouseuritz  says : 

Thus,  therefore,  the  political  object,  as  the  ori^al  motive  of  the  war,  will  be  the 
standard  for  determining  both  the  aim  of  the  military  force  and  also  the  amount  of 
effort  to  be  made.    *    *    * 

We  see,  therefore,  in  the  first  place,  that  under  all  circumstances  war  is  to.be  regarded 
not  as  an  independent  thing,  but  as  a  political  instrument;  and  it  is  only  by  taking 
this  point  of  view  that  we  can  avoid  nnding  ourselves  in  opposition  to  all  military 
history .  This  is  the  only  means  of  unlocking  the  great  book  and  making  it  intelligible . 
Secondly,  this  view  shows  us  how  wars  must  differ  in  character  according  to  the  nature 
of  the  motives  and  circumstances  from  which  they  proceed. 

Now,  the  first,  the  grandest,  and  most  decisive  act  of  judgment  which  the  statesman 
and  general  exercise  is  rightly  to  understand  in  this  respect  the  war  in  which  he 
engages,  not  to  take  it  for  something  or  to  wish  to  make  of  it  something  which  by  the 
nature  of  its  relations  it  is  impossible  for  it  to  be.  This  is  therefore  the  first,  the 
most  comprehensive,  of  all  strategical  questions. 

Jominisays: 

The  art  of  war  consists  of  six  distinct  parts: 
(1^  Statesmanship  in  its  relation  to  war. 

(2)  Strategy,  or  tne  art  of  properly  directing  masses  upon  the  theater  of  war,  either 
for  defense  or  for  invasion. 

iS)  Grand  tactics. 
4)  Logistics,  or  the  art  of  movine  armies. 
5)  Engineering  the  attack  and  defense  of  fortifications. 
6)  Minor  tactics. 


STATBSHANSmP  IN  ITS  RELATION  TO  WAR. 

Under  this  head  are  included  those  considerations  from  which  a  statesman  concludes 
whether  a  war  is  proper,  opportune^  or  indispensable,  and  determines  the  various 
operations  necessary  to  attam  the  object  of  the  war. 

War  is  always  to  be  conducted  according  to  the  great  principles  of  the  art;  but 
great  discretion  must  be  exercised  in  the  natiire  of  the  operations  to  be  undertaken, 
which  should  depend  upon  the  circumstances  of  the  case. 

To  these  different  combinations,  which  belong  more  or  less  to  statesmanship,  may 
be  added  others  which  relate  solely  to  the  management  of  armies.  The  name  *  *  military 
policy"  is  given  to  them;  for  they  belong  exclusively  neither  to  diplomacy  nor  to 
Btratejnr,  but  are  still  of  the  highest  importance  in  the  plans  both  of  a  statesman  and  a 
general. 

Col.  Henderson,  of  the  British  Army,  in  his  book.  The  Science  of 
War,  says: 

While  a  statesman  may  be  competent  to  appreciate  the  general  principles  of  the 
projects  of  operations  laid  before  him,  he  shoma  never  attempt  to  frame  a  project  for 

But  political  and  financial  considerations  may  not  present  themselves  in  quite 
the  same  light  to  the  soldier  as  to  the  statesman,  and  the  latter  is  bound  to  make 
certain  that  they  have  received  due  attention.  If,  however,  modifications  are  neces- 
sary, they  should  be  made  before  the  plan  of  campaign  is  finally  approved,  and  in 
any  case  the  purely  military  considerations  should  be  most  carefully  weighed.  It 
should  be  remembered  that  an  unfavorable  political  situation  is  best  redeemed  by  a 
decisive  victory,  while  a  reverse  will  do  more  to  shake  confidence  in  the  Government 
than  even  the  temporary  surrender  of  some  portion  of  the  national  domains.  ''Be 
sure  before  striking"  ana  ''reculer  pour  mieux  sauter"  are  both  admirable  maxims; 
but  their  practical  application  requires  a  thorough  appreciation  of  the  true  principles 
of  war  ana  a  very  large  degree  of  moral  courage,  botn  in  the  soldier  who  suggests  and 
in  the  statesman  who  approves.  If,  however,  the  soldier  and  the  statesman  are 
supported  by  an  enlightened  public^  sufficiently  acquainted  with  war  to  realize  that 
patience  is  to  be  preferred  to  precipitation,  that  retreat,  though  inglorious,  is  not 
necessarily  humiliating,  their  task  is  very  considerably  lighten^. 

The  question  of  the  constitutionality  of  this  measure  was  referred 
to  the  Attorney  General,  who  gave  an  opinion  as  follows: 

I  see  no  constitutional  objection  to  the  proposed  measure.  It  merely  empowers  a 
number  of  officials — some  in  the  executive  and  some  in  the  legislative  department-^ 
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to  meet  and  recommend  to  the  President  *'  such  measures  relating  to  the  natumal 
defense  as  it  shall  deem  necessary  and  expedient. ' '  I  suppose  that  the  President  mig^t 
without  any  act  of  Congress  call  together  the  same  officials  and  discuss  with  them  any 
measure  of  government  in  which  he  is  interested.  As  a  matter  of  fact^  that  is  what 
he  does  with  respect  to  important  legislation  of  any  kind.  Take  the  various  con- 
ferences that  the  President  had  with  the  members  of  the  executive  and  the  legisla- 
tive branches  of  the  Government  regarding  the  railroad  l^islation  two  years  ago,  and 
with  respect  to  the  tariff. 

I  know  of  nothing  in  the  Constitution  to  interfere  with  such  legislati<»n  as  is  pro- 
posed by  this  bill. 

A  precedent  for  associating  together  members  of  the  different 
brancnes  of  the  Government  is  found  in  the  act  establishing  the 
Smithsonian  Institution  and  the  Board  of  Regents  of  that  institution. 

Under  the  act  of  March  12.  1894,  the  President,  Vice  President,  and 
Chief  Justice  of  the  United  States  are  associated  together  in  the 
charter  body,  and  under  section  6580,  Revised  Statutes,  the  Vice 
President,  members  of  the  Cabinet,  the  Chief  Justice,  and  six  Mem- 
bers of  Congress,  three  from  the  Senate  and  three  from  the  House 
are  associated  together  on  the  Board  of  Regents. 

Every  bill  signed  by  the  President  is  the  joint  work  of  the  two 
branches  of  the  Government.  The  complete  separation  of  authority 
lodged  in  the  two  branches  of  the  Government  will  be  no  more  effected 
by  joint  action  in  the  council  than  it  is  by  joint  action  upon  bills, 
llie  advantages  of  having  the  wisdom  of  both  branches  invoked  in 
determining  policies  of  national  defense  are  even  greater  than  in 
determining  the  usual  laws. 

Indeed,  it  is  inherently  impossible  to  attain  a  high  degree  of  effect- 
iveness in  policies  of  national  defense  without  bringing  together  the 
two  branches  of  the  Government. 

The  chief  original  purpose  of  the  separation  of  the  two  branches 
of  the  Government  was  to  avoid  combining  the  powers  of  the  two  in 
the  same  man  or  group  of  men.  Such  a  combination  does  not  in  the 
remotest  degree  result  from  the  council. 

No  member  of  the  executive  branch  is  given  any  legislative  power, 
nor  is  any  member  of  the  legislative  branch  given  any  executive 

Eower.  tn  fact,  the  authority  of  the  council  is  only  advisory,  and 
efore  any  of  its  reports  can  be  effective  the  recommendations  made 
must  be  acted  on  by  Congress  and  by  the  Executive. 

The  very  fact  that  our  two  branches  of  Government,  legislative  and 
executive,  are  so  entirely  distinct,  so  much  so  that  a  member  of  the 
Cabinet  may  not  even  address  the  Houses  of  Congress  and  a  Member 
of  Confess  may  not  hold  an  executive  office,  makes  it  far  more 
imperative  in  America  than  in  any  other  great  country  to  establish 
a  council  of  national  defense  in  which  the  divergent  oranches  may 
meet.  Unity,  continuity,  and  harmony  are  otherwise  impossible,  and 
without  these  there  can  be  neither  effectiveness  nor  economy. 

The  investigations  of  military  authorities,  notably  the  late  Gen. 
Upton,  show  conclusively  that  the  lack  of  a  well-developed  policy 
and  the  lack  of  harmony  in  our  past  wars  are  chiefly  responsible  for 
the  larger  part  of  our  sacrifices  or  blood  and  treasure  and  for  most  of 
our  reverses,  if  not  for  the  wars  themselves,  while  the  hearings 
before  this  committee  on  this  bill  show  cleariy  the  same  lack  to  be 
at  the  bottom  of  the  high  cost  and  lack  of  emciency  in  our  Military 
Establishment  in  time  of  peace. 

George  Washington,  in  a  letter  to  the  President  of  Congress,  dated 
August  20,  1780,  sets  forth  the  serious  and  all  but  fatal  conseauences 

Digitized  by  VjOOV  IC 


COtJNCIL  OP  NATIONAli  DEFENSE.  15 

of  a  lack  of  a  real  definite  policy  of  defense  during  the  Revolutionary 
War.    He  says: 

Had  we  formed  a  permanent  army  in  the  beginning  which,  by  the  continuance  of 
the  same  men  in  service,  had  been  capable  of  discipline,  we  never  should  have  had 
to  retreat  with  a  handful  of  men  across  the  Delaware  in  1776,  trembling  for  the  fate 
of  America,  which  nothing  but  the  infatuation  of  the  enemy  could  have  saved  ^  we 
should  not  have  remained  all  the  succeeding  winter  at  their  mercy,  with  sometunes 
scarcely  a  sufficient  body  of  men  to  mount  the  ordinary  guards,  liable  at  every 
moment  to  be  dissipated,  if  they  had  only  thought  proper  to  march  against  us;  we 
should  not  have  been  under  the  necessity  of  fighting  Brandvwine,  with  an  unequal 
number  of  raw  troops,  and  afterwards  of  seeing  rhiladelphia  rail  a  prey  to  a  victorious 
army;  we  should  not  have  been  at  Valley  Foi^  with  less  than  half  the  force  of  the 
enemy,  destitute  of  everything,  in  a  situation  neither  to  resist  nor  to  retire;  we  should 
not  have  seen  New  York  left  with  a  handful  of  men,  yet  an  overmatch  for  the  main 
army  of  these  States,  while  the  principal  part  of  their  force  was  detached  for  the 
reduction  of  two  of  them;  we  should  not  have  found  ourselves  this  spring  so  weak  as 
to  be  insulted  by  5,000  men,  unable  to  protect  our  bageage  and  magazines,  their 
security  depending  on  a  good  countenance  and  a  want  of  enterprise  in  the  enemy; 
we  should  not  have  been  the  greatest  part  of  the  war  inferior  to  the  enemy,  indebted 
for  our  safety  to  their  inactivity,  enduring  frequently  the  mortification  of  seeing 
inviting  opportunities  to  ruin  them  pass  unimproved  for  want  of  a  force  which  the 
country  was  completely  able  to  afford,  and  of  seeing  the  country  ravaged,  our  towns 
burnt,  the  inhabitants  plundered,  abused,  murdered,  with  impimity  m)m  the  same 
cause. 

Nor  have  the  ill  effects  been  confined  to  the  military  line.  A  great  part  of  the 
embarrassments  in  the  civil  departments  flow  from  the  same  source.  The  derange- 
ment of  our  finances  is  essentially  to  be  ascribed  to  it.  The  expenses  of  the  war  and 
the  paper  emissions  have  been  greatly  multiplied  by  it.  We  have  had  a  great  part 
of  the  time  two  sets  of  men  to  feed  ana  pay — the  dischai]^  men  going  home  and  the 
levies  coming  in.  This  was  more  remarkably  the  case  in  1775  and  1776.  The  diffi- 
culty and  cost  of  engaging  men  have  increased  at  every  successive  attempt,  till  among 
the  present  lines  we  find  there  are  some  who  have  received  $150  in  specie  for  five 
months'  service^  while  our  officers  are  reduced  to  the  disagreeable  necessity  of  per- 
forming the  duties  of  drill  sergeants  to  them,  with  this  mortifying  reflection  annexed 
to  the  Dusiness,  that  by  the  time  they  have  taught  these  men  the  rudiments  of  a 
soldier's  duty  Uieir  services  will  have  expired  and  the  work  recommenced  with  a 
new  set.  The  consumption  of  provisions,  arms,  accouterments,  and  stores  of  every 
kind  has  been  doubled  in  spite  of  every  precaution  I  could  use,  not  only  from  the 
cause  just  mentioned,  but  from  the  carelessness  and  licentiousness  incident  to  mili- 
tia and  irregular  troops.  Our  discipline  also  has  been  much  hurt,  if  not  ruined,  by 
such  constant  changes.  The  frequent  calls  upon  the  militia  have  interrupted  the 
cultivation  of  the  land,  and  of  course  have  lessened  the  quantity  of  its  produce,  occa- 
sioned a  scarcity,  and  enhanced  the  prices.  In  an  army  so  unstable  as  ours  order 
and  economy  have  been  impracticable.  No  person  who  has  been  a  close  observer  of 
the  progress  of  our  affairs  can  doubt  that  our  currency  has  depreciated  without  com- 
parison more  rapidly  from  the  system  of  short  enlistments  than  it  would  have  done 
otherwise. 

There  is  every  reason  to  believe  that  the  war  has  been  protracted  on  this  account. 
Our  opposition  being  less,  the  successes  of  the  enemy  have  been  greater.  The  fluctu- 
ation of  the  army  kept  alive  their  hopes,  and  at  every  period  of  the  dissolution  of  a 
considerable  part  of  it  they  have  flattered  themselves  with  some  decisive  advantages. 
Had  we  kept  a  permanent  army  on  foot  the  enemy  could  have  had  nothing  to  hope 
for,  and  would  in  all  probability  have  listened  to  terms  long  since. 

In  a  subsequent  letter  to  the  President  of  the  Congress,  dated 
September  15,  1780,  he  says: 

I  am  happ^  to  find  that  the  last  disaster  in  Carolina  has  not  been  so  great  as  its 
first  features  indicated.  This  event,  however,  adds  itself  to  many  others  to  exem- 
plify the  necessity  of  an  army  and  the  fatal  consequences  of  depending  on  militia. 
Kegular  troops  alone  are  equal  to  the  exigencies  of  modern  war,  as  well  for  defense 
as  offense,  and  whenever  a  substitute  is  attempted  it  must  prove  illusory  and  ruinous. 
No  militia  will  ever  acquire  the  habits  necessary  to  resist  a  regular  force.  Even 
those  nearest  to  the  seat  of  war  are  only  valuable  as  light  troops  to  be  scattered  in 
the  woods  and  harass  rather  than  do  serious  injury  to  the  enemy.  The  firmness 
requisite  for  the  real  business  of  fighting  is  only  to  be  attained  by  a  constant  course 
of  discipline  and  service.    I  have  never  yet  been  witness  to  a  single  instance  that 
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can  justify  a  different  opinion,  and  it  is  most  earnestly  to  be  wished  that  the  liber- 
ties of  America  may  no  lo tiger  be  trusted,  in  any  material  degree,  to  so  precarious  a 
dependence.  I  can  not  but  remark  that  it  gives  me  pain  to  find  the  measures  pursu- 
ing at  the  southward  still  turn  upon  accumulating  laiige  bodies  of  militia,  instead  of 
once  for  all  making  a  decided  effort  to  have  a  permanent  force.  In  my  ideas  of  tlM 
true  system  of  war  at  the  southward,  the  object  ought  to  be  to  have  a  good  army 
rather  than  a  laige  one. 

The  late  Gen.  Upton,  perhaps  the  greatest  military  authority  in 
America,  in  his  book  on  *^The  Military  Policy  of  the  United  States," 
in  summing  up  the  conclusions  as  to  the  War  of  1812,  says: 

The  lessons  of  the  war  are  so  obvious  that  they  need  not  be  stated.  Nearly  all  the 
blunders  committed  were  repetitions  in  an  af;gravated  form  of  the  same  blunders  in 
the  Revolution,  and  like  them  had  their  origm  either  in  the  mistakes  or  omissions  of 
military  legislation. 

In  the  war  under  the  Confederation  Congress  in  its  own  name  could  not  raise  a 
dollar,  nor  arm  and  eauip  a  single  soldier.  Under  the  Constitution,  it  had  the  sov- 
ereign authority  to  call  forth  the  entire  financial  and  military  resources  of  the  people. 

In  one  war,  with  a  debt  of  $200,000,000  the  Nation  became  bankrupt  at  the  end  of 
five  years;  in  the  other,  a  debt  of  nearly  equal  magnitude  was  contracted  in  two  and 
one-half  years. 

In  the  first  war,  notwithstanding  the  steady  decline  of  our  military  strength,  two 
British  armies  of  more  than  6,000  men  each,  were  made  captive;  in  the  other,  tess  than 
5,000  men,  for  the  period  of  two  years  brought  war  and  devastation  into  our  territory, 
and  successfully  withstood  the  misapplied  power  of  7,000,000  of  people. 

These  ideas  were  concurred  in  by  Gen.  James  A.  Garfield  and  by 
Gen.  William  T.  Sherman,  who  penciled  the  following  notes  on 
Gen.  Upton's  original  manuscript: 

''I  renew  the  suggestion  that  a  further  statement  of  the  composition  of  the  British 
forces  against  us  ought  to  be  made. 

"J.  A.  G." 

'<A  compliance  with  Gen.  Garfield's  sugj;estion  will  strengthen  your  aigument. 
Many  strong  men  wiU  contest  your  conclusions  by  charging  the  lamentable  failure 
of  the  War  of  1812  to  other  causes  than  false  legislation;  to  want  of  sldU  by  generab 
and  officers,  such  as  the  want  of  concert  of  action  and  dispersion  of  our  strength,  the 
want  of  men  of  action  as  leaders,  rather  than  want  of  wisaom  in  council.  I  aoubt  if 
you  will  convince  the  powers  that  be,  but  the  facts  stated,  the  references  from  author- 
ity, and  the  military  conclusions  are  most  valuable,  and  should  be  printed  and  made 
accessible.  The  time  may  not  be  now,  but  will  come,  when  these  wul  be  i^predated, 
and  may  bear  fruit  even  m  our  day. 

"W.  T.  Sherman." 

Gen.  Upton  in  the  same  work  points  out  the  similar  consequences 
in  the  Florida  War,  1836-1843,  in  which  over  40,000  troops  were 
engaged.  The  4,000  Regulars  engaged  alone  lost  1,500  men.  He 
says: 

For  want  of  a  well-defined  peace  organization,  a  nation  of  17,000,000  of  people  con- 
tended for  some  years  with  1,200  warriors  and  finally  closed  the  stni^le  without 
accomplishing  the  forcible  emigration  of  the  Indians,  which  was  the  original  and  sole 
cause  of  the  war. 

Gen.  Upton  is  authority  for  the  statement  that  the  Mexican  War. 
though  successful,  was  longer  than  should  have  been  required  ana 
exposed  both  the  army  of  Gen.  Taylor  and  the  army  of  Gen.  Scott 
to  unnecessary  peril.  The  events  attending  the  annexation  of 
Texas  caused  a  degree  ofpreparation  for  this  war  excelling  anything 
in  oiir  previous  annals.  We  were  fortunate  in  the  ability  and  experi- 
ence of  our  officers,  and  their  determining  influence  was  felt  as  much 
in  the  preoarations  as  in  the  battles.  A  crude  approximation  to  a 
definite  policy  in  this  war,  as  compared  with  previous  wars,  was 
rewardea  by  an  unbroken  series  of  victories. 
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It  remained  for  the  Ci^il  War  to  bring  out  the  staggering  price  in 
blood  and  treasure  a  nation  may  pay  for  having  no  definite  policy  of 
defense. 

Capt.  J.  M.  Palmer,  of  the  General  StaflF,  investigating  the  causes 
that  led  up  to  this  war,  drew  the  conclusion  that  the  utter  lack  of  a 
military  policy  and  of  preparation  on  the  part  of  the  Union  is  the 
real  responsible  cause  of  the  war.  He  says  in  Scribner's  Magazine, 
February,  1912: 

A  study  of  the  period  immediately  preceding  the  Civil  War  reveals  that  secession 
was  a  formal  and  carefully  preconceived  act.  *  *  *  The  southern  people  took  the 
step  that  meant  war  simply  because  they  thought  that  they  could  win.  It  must  be 
remembered  that  Jefferson  Davis  was  not  only  a  trained  soldier,  but  an  ex-Secretary 
of  War^f  the  United  States.  As  a  trained  soldier  he  knew  what  military  institutions 
should  be,  and  as  a  Secretary  of  War  of  the  United  States  he  had  learned  what  mili- 
tary institutions  should  not  be.  He  knew  that  the  United  States  was  unprepared 
for  war,  he  knew  that  it  had  no  intelligent  military  policjr,  and  he  knew  that  know- 
DOthin^ism  in  military  affairs  was  cultivated  as  a  positive  civic  virtue  among  northern 
poHtiaans.  He  knew  that  the  North  had  greater  resources  of  wealth  and  population, 
Dut  he  knew  that  the  war  must  be  a  war  of  subjugation,  and  as  a  trained  military 
expert  he  knew  that  a  war  of  subjugation  can  not  be  successfully  waged  by  raw  levies. 
He  realized  that  the  southern  armies  must  also  be  hugely  untrained  at  first,  but  he 
was  acquainted  with  the  scientific  fact  that  troops  can  be  trained  to  defend  long  before 
they  can  be  trained  to  conquer.  He  knew  also  that  the  military  situation  would 
impose  a  policy  of  invasion  upon  the  North  and  that  invasion  would  laigely  neutralize 
the  advantage  of  superior  numbers. 

Mr.  Davis  and  his  associates  also  knew  the  military  history  of  the  United  States  to 
be  a  history  of  legislative  incapacity.  They  knew  that  Washington  considered  the 
Britidi  army  to  be  a  much  less  formidable  obstacle  to  success  than  the  stupid  military 
policy  of  the  Continental  Congress.  »  *  ♦  They  knew  that  in  the  War  of  1812, 
a  war  conducted  on  Jeffersoman  principles,  16,000  British  soldiers  had  been  able  to 
prevent  600,000  Americans  from  conq^uering  Canada.  They  knew  that  during  the 
Mexican  War  Gen.  Taylor  was  left  wi1&  only  5,000  men  to  bear  the  brunt  of  Buena 
Vista,  and  that  when  Gen.  Scott  was  within  three  days'  march  of  the  City  of  Mexico, 
with  victory  behind  him  and  final  victory  within  his  grasp,  he  was  deprived  of  half 
of  his  little  army  on  account  of  an  oft-repeated  legi^tive  blunder.  They  knew  Uiat 
in  an  of  our  wars  the  American  soldier  has  been  called  upon  to  win  in  spite  of  an 
unintelli^nt  military  statesmanship,  and  they  did  not  beueve  that  with  such  mili- 
tary institutions  as  these  the  Nortn  could  successfully  undertake  the  conquest  of 
6,000,000  Americans. 

Such  was  the  logical  estimate  of  the  military  situation.  The  appeal  to  arms  was 
made  by  the  southern  leaders  because  in  all  human  probabilitv  their  cause  would 
succeed.  And  they  were  almost  rig^t.  But  they  failed  to  estimate  the  marvelous 
endurance  of  the  north^n  people,  who,  epite  of  defeat,  spite  of  unprecedented 
wastes  of  their  blood  and  treasure,  and  spite  of  an  unenlightened  military  policy,  clung 
to  the  fearful  burden  of  the  war  and  bore  it  to  the  bitter  end. 

The  Civil  War  was  a  lon^  and  protracted  struggle  because  it  takes  two  years  to  con- 
vert armed  mobs  into  armies,  and  until  that  conversion  is  complete  there  can  be  no 
decisive  scientific  military  action.  It  was  indeed  fortunate  for  tne  United  States  that 
in  this  war  its  antagonist  also  began  operations  with  an  armed  mob  instead  of  an  army. 

Our  analysis  of  the  facts  of  the  Civil  War  has  thus  far  led  us  to  two  important  con- 
clusions: First,  that  efforts  to  prevent  it  judicially  were  vain,  and,  second,  tiiiat  the 
undoubted  proximate  cause  of  the  war  was  the  mihtary  unpreparedness  of  the  United 
States.  *  «  *  Atthecloseofl860theR^ularArmvoftheUnited6tatescomprised 
16,367  ofiicers  and  enlisted  men.  This  force  consisted  of  198  companies,  and  of  these 
183  companies  were  stationed  on  the  Mexican  and  Indian  frontier  or  were  en  route 
to  distant  posts  west  of  the  Mississippi.  The  15  remaining  companies  were  employed 
in  guarding  the  Canadian  frontier  and  the  Atlantic  coast  from  Maine  to  the  Gulf  ol 
Mcodco. 

On  October  29, 1860,  in  view  of  the  "imminent  danger  of  a  disruption  of  the  Union 
bv  the  secession  of  one  or  more  of  the  States,''  Gen.  Scott  recommended  that  Forts 
Moultrie  and  Monroe  and  other  southern  forts  be  reenforced  in  order  to  prevent  their 
capture  by  a  coup  de  main  or  surprise.  In  a  postscript  added  to  his  letter  to  the  Sec- 
retary of  War,  he  stated  that  the  forces  of  the  United  States  available  lor  the  purpose 
woe  only  five  companies,  stationed  as  follows:  One  company  at  Boston,  one  company 
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At  the  NarrowB  (New  York  Harbor),  one  company  at  Pittsburgh,  one  company  at 
Augusta,  Ga.,  and  one  company  at  Baton  Rouge.  These  five  scattered  companiea, 
comprising  about  400  men,  constituted  the  total  military  force  of  the  United  States 
available  for  any  sudden  emergency.    ♦    ♦    * 

The  propriety  of  reenforcing  the  southern  forts  was  carefully  considered  by  Mr. 
Buchanan  and  his  Cabinet,  but  the  project  was  overruled,  and  thereupon  the  Secnstary 
of  War,  Gen.  Cass,  resigned* 

But  in  its  decision  the  administration  of  Mr.  Buchanan  should  not  be  criticiaed 
without  weighing  the  means  at  his  disposal.  The  demands  of  the  military  situation 
were  very  clear.  Prompt  and  decisive  military  action  must  have  termmated  the 
crisis,  but  prompt  and  decisive  military  action  is  not  to  be  expected  of  a  nation  that 
has  no  military  power.  A  vigorous  national  policy  could  hardly  be  supported  by 
five  scattered  companies  numbering  400  men.  The  tone  of  the  southern  leaders  at 
this  time  was  one  of  contempt  for  the  weakness  of  the  Federal  Government.  Their 
contempt  was  justified  by  tne  facts,  and  out  of  their  contempt  grew  war.  *  •  • 
The  total  cost  of  the  Civil  War  to  date  has  been  over  $9,000,000,000.  It  mi^t  have 
been  prevented  by  an  appropriation  of  15,000,000  per  annum  hrom  1850  to  1860. 
But  though  it  has  already  cost  $9,000,000,000,  it  is  still  costing  over  $160,000,000  per 
annum  for  pensions  on  account  of  preventable  military  service,  death,  and  suffering. 
In  view  of  its  consequences,  was  the  military  retrenchment  of  the  "fifties"  a  true 
econom^r?  For  every  dolbtf  spared  from  the  proper  military  budget  of  1860  we  have 
so  far  paid  $1,800,  and  we  are  still  paying  $32  a  year  almost  half  a  century  after  the  war. 
And  this  is  the  traditional  military  policy  of  the  United  States.    *    «    * 

Although  our  analysis  of  the  causes  of  the  Civil  War  has  necessarily  been  brief,  it 
throws  a  suggestive  light  on  several  phases  of  the  profound  problem  of  war  and  peace. 
We  find  that  the  controversies  that  led  to  the  Civil  War  were  first  broueht  before  a 
competent  tribunal,  but  that  judicial  action  even  under  the  most  favorfu>le  circum- 
stances was  unable  to  prevent  the  appeal  to  arms.  We  find,  however,  upon  further 
examination  that  the  war  in  all  human  probability  was  a  preventable  struggle  and 
that  the  proper  preventive  measure  was  simply  Washington's  classical  remedy, 
preparedness  lor  war. 

We  also  find  a  remarkable  illustration  of  the  vast  difference  that  exists  between 
military  retrenchment  and  military  economy.  Economy  always  demands  efficiency, 
no  matter  how  much  efficiency  may  cost,  and  retrenchment  at  the  expense  of  effi- 
ciency is  never  economv.  Because  our  fathers  ignored  this  truth,  we  are  still  xMiyiog 
thirtyfold  for  an  unintelligent  retrenchment  of  60  years  ago. 

There  can  be  no  doubt  that  the  lack  of  a  definite  policy,  the  lack  of 
harmony  and  organization,  at  the  outbreak  of  the  War  with  Spain 
are  the  chief  causes  of  the  heavy  toll  of  life  and  health  paid  to  disease, 
fourteen  times  that  paid  to  bullets^  though  the  bulk  of  our  forces 
never  left  our  own  snores. 

In  fact,  this  lack  of  a  defense  policy  is  no  doubt  the  real  cause  of  the 
war  itself.  Any  rational  policy  would  have  dictated  our  holding 
control  of  the  sea  as  the  Cuban  question  grew  more  acute.  Ten 
million  dollars  put  into  ships  in  the  earlv  nineties  would  have  insured 
this  control  and  would  have  guaranteea  the  settlement  of  the  Cuban 
controversy  by  diplomacy.  With  control  of  the  sea  there  would 
have  been  no  war.  As  soon  as  we  gained  control  of  the  sea  the  war 
ended.  A  few  millions  of  dollars  put  out  in  pursuance  of  a  policy 
would  have  saved  hundreds  of  millions  poured  out  in  war. 

America  has  30,000,000  of  her  citizens  and  $37,000,000,000  of  her 
property  exposed  to  naval  attack.  We  have  an  expanding  foreign 
conmierce  coming  more  and  more  in  competition  witn  the  commerce 
of  the  ^eat  mihtary  powers  of  Europe  and  Asia.  We  propose  to 
maintam  the  Monroe  doctrine  and  insist  on  the  ''open-door  policy," 
and  are  pledged  to  maintain  the  neutrality  of  the  Panama  Canal. 
Our  possessions,  whether  to  our  liking  or  not,  are  spread  all  over  the 
Pacinc  Ooean,  placing  us  in  the  vortex  of  the  world  s  politics.  There 
is  no  choice.     We  must  make  adequate  provision  tor  self-defense. 
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This  can  not  be  done  with  efficiency  and  economy  without  a  proper 
agency.  This  bill  establishes  such  an  a^giency  without  creating  any 
new  offices,  and  practically  without  entamng  any  additional  expense. 
The  committee  unanimously  recommends  its  passage  at  an  early  date. 

The  ^reat  weakness  of  our  Nation  from  the  standpoint  of  national 
defense  nas  been  the  want  of  a  definite  policy  and  the  want  of  coopera- 
tion between  the  yarious  agencies  inyolyea.  This  bill  makes  up  for 
this  weakness  and  will  promote  economy  and  efficiency  in  peace  and 
increases  the  chances  or  yictory  in  war. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j      Report 
Zd  Session.       I  (      No.  585. 


EXCHANGE   OF   CERTAIN   LANDS   IN   THE   HARNEY 
NATIONAL  FOREST. 


April  22,  1912. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printc'l. 


Mr.  MoNDELL,  from  the  Committee  on  the  Public  Lands^  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  21259.]  . 

The  Committee  on  the  Public  Lands,  having  had  under  consider- 
ation the  bill  (H.  R.  21259)  to  allow  the  exchange  of  certain  lands  in 
the  Harney  National  Forest,  report  the  same  back  with  recommenda- 
tion that  it  do  pass. 

This  bill  proposes  to  authorize  an  exchange,  one  for  the  other,  of 
two  tracts  lying  near  the  western  border  of  the  Harney  National 
Forest,  in  South  Dakota. 

John  L.  Baird  is  the  owner  under  patent  from  the  United  States 
of  a  certain  tract  in  the  reserve  in  question,  containing  approximately 
156  acres.  This  tract,  according  to  the  report  from  the  J;>ecretarv  of 
Agriculture,  has  an  altitude  of  about  6,500  feet;  one  half  of  the  land 
is  open  ground,  with  deep  soil,  and  suitable  for  forest  culture.  The 
other  hau  is  covered  with  a  scattering  growth  of  timber,  the  total  stand 
of  which  is  estimated  by  the  Agricultural  Department  to  be  about 
150,000  feet  board  measure  of  mature  pine.  Tne  Keenstone  placer  is 
some  miles  from  the  aforesaid  tract  and  at  a  slightly  lower  altitude; 
it  contains  almost  91  acres. 

According  to  the  report  of  the  Secretary  of  Agriculture  relative  to 
this  tract: 

The  larger  portion  of  the  claim  is  open  ground  which,  after  the  removal  of  the  brush, 
has  been  seeded  to  grass  and  is  an  excellent  hay  meadow.  There  is  only  a  very  small 
amount  of  timber  upon  the  claim  and  the  total  stand  would  not  exceed  2,000  feet 
board  measure  of  pine  and  10,000  feet  board  measure  of  spruce.  The  land  is  without 
doubt  more  valuable  for  agriculture  than  for  forest  purposes  and  is  not  needed  for  any 
public  use. 

After  stating  the  facts  with  regard  to  the  two  tracts,  the  Secretary 
of  Agriculture  proceeds  with  the  following  recommendation: 

Since  the  land  covered  by  this  claim  (the  tract  proposed  to  be  exchanged)  is  more 
suitable  for  forest  purposes  than  the  land  covered  by  the  Keenstone  placer  claim,  J 
am  very  glad  to  approve  the  passage  of  the  bill,  ^  ^  . 
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These  facts,  taken  from  the  record,  would  seem  to  afford  sufficient 
reason  for  the  passage  of  the  bill.  The  conmiittee  is  further  informed 
that  the  party  named  in  the  bill,  John  L.  Baird,  has  a  further  claim 
for  the  privilege  and  exchange  in  the  fact  that  some  years  ago  he 
leased  th«  lan(b  included  in  the  Keenstone  placer  from  the  executors 
of  James  L.  Callanan,  the  claimant,  and  purchased  certain  personal 
property  situated  on  the  lands  for  the  sum  of  $1,000,  and  entered  into 
a  written  agreement  to  buy  the  lands  when  the  placer  entry  was  |>er- 
fected.  Mr.  Baird  supposed  that  Callanan  had  earned  the"  right  to  a 
patent. 

Since  making  this  trade  Mr.  Baird  has  been  using  and  occupying 
the  lands  for  pasture  purposes,  and  has  made  improvements  upon  it. 

While  the  tract  which  Mr.  Baird  surrenders  has  a  larger  acreage 
than  the  tract  he  secures,  it  is,  by  reason  of  its  location  and  character, 
more  useful  to  him  than  the  larger  tract;  while  the  larger  tract  is,  as 
stated  by  the  Secretary  of  Agriculture,  more  valuable  to  the  Grovem- 
ment.  The  exchange  thererore  seems  to  be  equitable  and  particu- 
larly in  the  interest  of  the  Government,  as  shown  by  the  report  of  the 
Secretary  of  Agriculture,  which  is  appended  hereto  and  made  a  part  of 
tins  report. 

After  the  former  bill  passed  Congress  and  went  to  the  President,  it 
was  referred  by  him  to  the  Interior  Department  and  to  the  Attorney 
General.  The  Interior  Department  referred  to  the  efforts  of  James  L. 
Callanan,  heretofore  referred  to,  to  secure  title  to  the  Keenstone  placer 
under  the  stone  placer  act,  and  attention  was  called  to  the  fact  that 
Callanan's  claim  was  canceled  on  the  ground  that  he  was  endeavoring 
to  secure  agricultural  land  under  the  stone  placer  act,  and  stated  that 
the  records  of  the  General  Land  Office  failed  to  show  such  facts  as 
would  entitle  Mr.  Baird  to  eauitable  consideration.  The  Department 
of  Justice,  in  reporting  on  the  matter,  quoted  from  the  letter  of  the 
Secretary,  and  concluaes  as  follows: 

The  Secretary  of  the  Interior  sets  forth  strong  reasons  for  concluding  that  the  stone 

{»lacer  entry  was  fraudulent.    Assuming,  as  1  am  glad  to  do,  that  his  letter  exhibits 
ai '      ' 


tairlv  the  substance  of  the  evidence  that  was  given  in  the  protest  proceedings  before 
his  department,  I  conclude,  without  hesitation,  that  the  land  was  valuable  for  farm- 
ing and  grazing;  that  it  was  not  valuable  for  the  stone,  save  as  the  stone  might  be 
incidentally  of  use  in  providing  foundations  for  the  farm  buildings;  and  that  acqui- 
sition of  the  tract  for  fsuming  purposes  was  the  sole  object  of  the  mineral  application. 
In  view  of  tho  premises,  it  must  be  said  that  those  who  made  the  application  for  pat- 
ent and  pressed  the  claim  in  face  of  the  protest  of  the  Forest  Service  were  engaged  in  an 
attempt  to  circumvent  the  law  and  defraud  the  United  States— an  attempt  which 
must  nave  been  supported  by  false  representations  of  material  facts.  Having  met 
with  defeat  before  the  Land  Department,  tiiey  take  the  case  to  Congress  and  there  ask 
for  the  very  thing  which  the  department,  upon  just  grounds  and  in  deference  to  law, 
denied  them.  It  is  true  that  a  new  consideration  is  offered — a  small  tract  of  land  in 
lieu  of  the  purchase  price  fixed  by  the  placer  law — but  that,  I  take  it,  is  quite  unim- 
portant, the  (][uestion  raised  being  one  of  principle  and  not  of  material  equivalents. 
Should  this  bill  become  a  law,  the  claim  will  have  been  approved  and  me  depart- 
ment, in  appearance  at  least,  overridden  by  a  higher  authonty. 

I  do  not  believe,  under  the  circumstances,  that  Congress  intended  this.  Evi- 
dently the  communications  concerning  the  bill  which  were  sent  by  the  Secretary 
of  the  Interior  to  the  committees  having  it  in  charge  came  too  late  to  receive  con- 
sideration or  were  inadvertently  overlooked.  Therefore  these  facts,  which  are  now 
known  to  you,  were  neither  referred  to  in  the  committees'  reports  nor  mentioned  in 
the  debates  of  either  House  when  the  bill  was  put  upon  its  passage,  nou  constat 
that  the  bill  would  have  passed  if  these  facts  had  been  made  known  to  Con^^ 

In  what  precedes  I  have  not  felt  justified  in  discriminating  between  Mr.  Baird  and 
his  predecessors  in  interest.  The  statement  does  not  show  when  he  purchased  or 
what,  if  any,  part  he  took  in  urging  the  placer  claim.  He  may  have  bought  in  |;ood 
faith  and  may  have  been  entirely  free  of  any  fraudulent  participation  at  any  time. 
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If  mich  were  demonstrated  to  be  the  fact,  the  objections  to  the  bill  considered  in  this 
letter  would  disappear;  but  such  is  not  the  inference  to  be  drawn  naturally  from  the 
fiicts  as  given.  The  inferences  are  that  if  he  purchased  the  land,  he  knew  what  it 
was,  knew  that  it  was  not  valuable  as  stone  land,  knew  that  it  was  valuable  as  agri- 
cultural and  grazing  land,  and  proposed  to  use  it  as  such,  all  before  the  purchase  was 
made.    Knowing  mese  tilings,  he  knew,  presumably,  that  the  entry  was  unlawful. 

It  will  be  noted  that  the  Department  of  Justice  says,  "In  what 
precedes  I  have  not  felt  justified  in  discriminating  between  Mr.  Baird 
and  his  predecessors  in  interest.''  The  statement  does  not  show  when 
he  purchased  or  what,  if  any,  part  he  took  in  urging  the  placer  claim. 
He  may  have  bought  in  good  faith  and  may  have  been  entirely  free 
of  any  fraudulent  participation  at  any  time.  If  such  were  demon- 
strated to  be  the  fact,  the  objections  to  the  bill  considered  in  this 
letter  would  disappear. 

John  L.  Baira  nought  the  personal  property  on  the  Keenstone . 

filacer  and  entered  into  the  agreement  to  buy  the  land  in  perfect  good 
aith,  as  is  shown  by  the  affidavit  printed  and  made  part  of  this 
report,  and  therefore  the  objection  on  which  the  former  bill  was 
vetoed,  as  the  Attorney  General  suggests,  has  disappeared  and  the 
bill  should  pass. 

In  this  connection  it  might  not  be  amiss  to  suggest,  however,  that 
the  action  taken  by  Congress  in  originally  providmg  for  the  exchange 
was  primarily  based  on  the  proposition  that  the  Government  was 
making  a  good  trade  in  securmg  154  acres  of  good  forest  land  con- 
taining 150,000  feet  b.  m.  of  mature  pine,  besides  a  fijie  young  growth, 
in  excnange  for  less  than  91  acres  of  land  of  no  particular  value  for 
forestry  purposes  and  containing  only  12,000  feet  b.  m.  of  inferior 
timber.  The  case  was  strengthened,  however,  by  Mr.  Baird's  equi- 
table claim,  which  was  entirely  free  from  any  taint  of  fraud. 


June  23,  1911. 
Hon.  Joseph  T.  Robinson, 

Chairman  Committee  on  the  Public  Lands,  House  of  Representatives. 

Dear  Sir:  In  reference  to  your  request  for  a  report  on  the  land  which,  under  the 
terms  of  H.  R.  8853,  it  is  proposed  to  exchange,  I  have  the  honor  to  inform  you  in  ref- 
erence to  the  Keenstone  placer  claim  that  the  altitude  of  this  claim  is  approximately 
6,000  feet  above  sea  level.  It  lies  near  the  head  of  Cold  Spring  Creek,  which  flows 
through  the  center  of  the  claim  to  the  west.  The  larger  portion  of  the  claim  is  open 
ground,  which,  after  the  removal  of  the  brush,  has  been  seeded  to  grass  and  is  an  excel- 
lent hay  meadow.  There  is  only  a  very  small  amount  of  timber  upon  the  claim,  and 
the  total  stand  would  not  exceed  2,000  feet  board  measure  of  pine  and  10,000  feet 
board  measure  of  spruce.  The  land  is  without  doubt  more  valuable  for  agricultural 
than  for  forest  purposes  and  is  not  needed  for  any  public  use. 

The  land  which  it  is  proposed  to  exchange  for  the  Keenstone  placer  claim  and 
which  consists  of  lot  4,  sec.  3,  and  lot  1  and  the  E.  i  of  the  SE.  i  of  sec.  4,  T.  1  S., 
1  E.,  Black  Hills  meridian,  known  as  the  Thos.  Thompson  homestead,  is  located  at 
an  altitude  of  about  6,500  feet.  A  number  of  settlers  in  its  vicinity  successfully 
raise  crop  of  timothy  hay  and  occasionally  good  crops  of  oats.  One  half  of  the  land 
within  tne  claim  is  open  ^und  with  deep  soil  suitable  for  raising  hay  and  hardy 
crops.  The  other  half  is  timberland  with  a  very  scattering  growth  of  timber  thereon, 
the  total  stand  of  which  at  the  present  time  does  not  exceedf  150,000  feet  board  measure 
of  mature  pine.  There  are  no  improvements  on  the  claim  excepting  a  wire  fence, 
which  inclosed  about  25  acres.  Tne  land  is  exceptionally  good  grazing  ground  at 
the  present  time,  and  would  be  suitable  for  forest  culture.  Since  the  land  covered 
by  tnis  claim  is  more  suitable  for  forest  purposes  than  the  land  covered  by  the  Keen- 
stone placer  claim,  1  am  very  glad  to  approve  the  passage  of  the  bill. 

I  suggest,  however,  that  the  following  proviso  l>e  added  to  the  end  of  the  bill: 

**  Provided  further.  That  the  lands  reconveyed  shall  thereby  become  a  part  of  the 
Black  Hills  National  Forest." 

Very  respectfully,  James  Wilson,  Secretarif, 
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July  20, 1011. 
Hon.  Joseph  Kobinson, 

Chairman  Committee  on  the  Public  LandSf  House  of  Representativei. 
Dear  Sir:  In  further  reference  to  your  request  for  a  report  on  the  land  which,  under 
the  terms  of  H.  R.  8853,  it  is  proposed  to  exchange,  and  to  m^  letter  of  June  23: 
In  the  iaat-mentioned  letter  it  was  suggested  that  the  following  proviso  be  added: 
'*  Provided  further,  That  the  lands  reconveyed  shall  thereby  i>ecQme  a  part  of  the 
Black  Hills  National  Forest." 

Since  the  portion  of  the  Black  Hills  National  Forest  which  included  this  land  has 
now  been  named  the  Harney  National  Forest,  the  proviso  mentioned  should  read: 

'*  Provided  further,  That  the  lands  reconveyed  shall  thereby  become  a  part  of  the 
Harney  National  Forest." 

very  respectfully,  James  Wilson,  Secretary. 


Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  Jamuary  4,  1912, 
Hon.  Joseph  T.  Robinson, 

House  of  Representatives. 
Dear  Sir:  Your  letter  of  December  27,  inclosing  a  copy  of  the  bill  (H.  R.  8853)  for 
the  relief  of  John  L.  Baird,  is  received. 

On  June  23,  1911,  in  accordance  with  your  request,  I  had  the  honor  to  submit  a 
report  upon  this  same  bill,  and  on  July  20, 1911, 1  suggested  that  a  further  amendment 
be  made  to  it.  It  seems,  therefore,  as  though  my  other  letters  did  not  reach  their 
intended  designation.  For  that  reason  I  inclose  copies  of  the  letters  of  1911  which 
reported  upon  this  bill. 

Very  truly,  yours,  W.  M.  Hats,  Acting  Secretary. 


Department  of  AoRicuyruRB, 

Office  of  the  Sbcrbtart, 
Washington,  February  tl,  1912, 
The  President, 

The  White  House. 

Sir:  In  reference  to  Secretary  Hilles's  reauest  of  February  20,  regarding  the  bill 
(H.  R.  8853)  **for  the  relief  of  John  L.  Baird,"  I  have  the  honor  to  submit  for  your 
consideration  the  following  facts:  When  tfie  bill  was  referred  to  this  department  for 
report,  examination  was  made  by  field  officers  to  ascertain  the  character  of  each  of  the 
lands  purposed  to  be  exchanged.  My  report  to  the  chairman  of  the  Committee  on 
Public  Lands  of  the  House  of  Representatives  is  in  part  as  follows: 

'^This  claim  is  approximately  6,000  feet  above  sea  level.  It  lies  near  the  head  of 
Cold  Spring  Creek,  which  flows  through  the  center  of  the  claim  to  the  west.  The  laiger 
portion  of  the  claim  is  open  ground,  which,  after  the  removal  of  the  brush,  has.b^n 
seeded  to  grass  and  is  an  excellent  hav  meadow.  There  is  only  a  very  small  amount 
of  timber  upon  the  claim,  and  the  total  stand  would  not  exceed  2,000  feet  b.  m.  of  pine 
and  10,000  feet  b.  m.  of  spruce.  The  land  is  without  doubt  more  valuable  for  agri- 
cultural than  for  forest  purposes,  and  is  not  needed  for  any  public  use.'* 

From  the  above  report  you  will  see  that  this  department  considered  only  the  value 
of  the  two  tracts  which  was  determined  from  the  neld  examination^  and  no  considera- 
tion was  ^ven  to  previous  attempts  of  persons,  including  Mr.  Baird,  who  sou^t  to 
acq^uire  title  to  the  lands  to  be  exchanged.  Since  the  Government  will  acquire  for 
national-forest  purposes  a  tract  of  land  chiefly  valuable  for  forest  growth  and  the  land 
to  be  patented  to  Mr.  Baird  is  chiefly  valuable  for  agricultural  purposes,  I  have  no 
objection  to  your  approval  of  the  bill. 

I  have  the  honor  to  be,  sir,  very  respectfully. 

Your  obedient  servant.  Jambs  Wilson,  Secretary. 


AFFIDAVrr. 

State  of  Wyoming, 

County  of  Laramie,  ss: 

John  L.  Baird,  of  lawful  age,  being  first  duly  swpm  according  to  law,  on  his  oath 

deposes  and  savs  that  on  the  24th  day  of  October,  A.  D.  1907,  he  entered  into  a  written 

agreement  with  the  executors  of  the  estate  of  James  Callanan  for  the  lease  of  certain 

wds  situated  in  Lawrence  County,  S.  Dak.,  including  the  lands  eml^raced  in  what  is 
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known  as  ''the  Keenstone  placer/'  Survey  No.  1947.    The  said  agreement  also  con- 
templated the  ultimate  purchase  of  the  tract  and  involved  the  purchase  of  certain 
personal  property  then  situated  on  the  land  in  question,  consisting  of  furniture,  tools, 
wagons,  and  norses,  for  which  the  sum  of  |1,000  was  paid. 
Thst  the  aflSant  at  no  time  participated  in  or  took  any  part  in  attempting  to  secure 

eatent  on  the  land  in  question  under  the  placer  mining  laws;  that,  as  a  matter  of  fact, 
e  had  no  knowledge,  and  he  has  no  knowledge  now,  as  to  what  is  required  for  the  secur- 
inj;  of  a  patent  under  the  said  act;  that  he  entered  into  said  agreement  and  made  the 
said  purchase  in  perfect  good  faith  and  with  the  understanding  that  the  parties  had  a 
valid  claim  upon  which  Uiev  had  fully  complied  with  the  law,  and  under  which  they 
were  entitled  to  a  patent;  that  after  he  learned  that  the  parties  were  unable  to  secure 
title  to  the  ground  he  took  the  matter  up  with  the  Forestry  Service  with  a  view  of 
exchanging  other  lands  of  laiger  acreage  and  higher  forestry  value  for  these  lands;  and 
though  the  Forestry  officials  were  favorable  to  the  exchange,  he  learned  it  was  neces- 
sary to  have  legislation  to  secure  the  exchange. 

In  witness  whereof  the  said  John  L.  Baird  has  hereunto  subscribed  his  name  this 
Ist  day  of  April,  A.  D.  1912. 

John  L.  Bairo. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  April,  A.  D.  1912. 
[seal.]  T.  J.  Fisher, 

„  ^  CUrk  of  the  Diitrict  Court, 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVE&  C     Report 
ed  Session.       )  (      No.  586. 


ENTRY  OF  AGRICULTURAL  LANDS  WITHIN  FOREST 

RESERVES. 


April  22,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  MoNDELL,  from  the  Committee  on  the  Public  LandS;  submitted 

the  following 

.  REPORT. 

(To  accompany  H.  R.  20480.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  House 
bill  20480,  submit  the  following  report: 

On  June  11,  1906.  the  Congress  passed  an  act  to  provide  for  the 
entry  of  agricultural  lands  within  forest  reserves  (pubUc,  No.  220). 
Section  4  of  this  act  excepts  from  the  operation  of  the  act  that  portion 
of  the  Black  HiUs  Forest  Reserve  m  Lawrence  and  Pennington 
Counties,  in  South  Dakota,  for  the  reason  that  portions  of  said  counties 
contain  mineral  lands,  and  it  was  desired  tnat  no  new  homestead 
settlements  should  be  made  until  opportunity  should  be  had  to  de- 
termine what  portions  of  the  said  icounties  might  properly  be  classed 
as  mineral  and  what  portions  agricultural  in  character. 

On  February  8,  1907,  the  Congress  passed  an  additional  act  (pubUc, 
Xo.  72),  excepting  certain  townships  m  Pennington  County,  S.  Dak., 
from  the  restrictions  of  section  4  of  the  original  act,  and  permitting 
homestead  settlement  upon  the  agricultural  lands  within  such  town- 
shim. 

The  present  bill  is  of  the  same  character  as  the  act  of  February  8, 
1907,  and  will  permit  agricultural  settlement  in  certain  additional 
townships  in  Lawrence  and  Pennington  Counties,  in  accordance  with 
the  general  provisions  of  the  homestead  act  of  June  11,  1906,  already 
referred  to. 

This  bill  is  now  proposed  from  the  fact  that  these  additional  town- 
ships have  been  shown  not  to  be  mineral  in  character,  but  to  contain 
large  areas  of  good  agricultural  land,  adapted  to  homestead  settle- 
ment and  development. 

The  committee  recommends  the  passage  of  the  bill.  There  are 
attached  hereto  a  report  from  the  Secretary  of  Agriculture  of  March 
19,  1912,  and  the  report  of  the  Secretary  of  the  Interior  of  March  25, 
1912,  favorable  to  the  bill. 
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Department  op  Aoriculturb, 

Oppice  op  the  Secretary, 
Washington,  March  19,  1912 
Hon.  Joseph  T.  Robinson, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives, 
Dear  Mr.  Robinson:  Your  letter  of  March  14,  inclosing  a  copy  of  the  bill  (H.  R. 
20480)  introduced  by  Mr.  Martin  of  South  Dakota  to  authorize  the  settlement  under 
the  act  of  June  11, 1906,  of  certain  lands  now  excepted  from  the  provisions  of  that  act, 
is  received. 

The  act  of  February  8, 1907  f34  Stat.,  883),  authorized  the  settlement  of  certain  lands 
in  the  Black  Hills  National  Forest  which  prior  to  that  time  could  not  be  entered 
because  of  the  limitation  in  the  act  of  June  11, 1906  (33  Stat. ,  233).  After  the  bUl  was 
passed,  however,  it  was  discovered  that  certain  of  the  townships  described  in  the  act 
of  February  8,  were  not  wholly  within  Pennington  County,  as  recited  in  the  act  of 
February  8  (supra).  For  that  reason  the  two  top  rows  of  sections  in  township  2  north, 
ranees  1  and  2  east,  which  are  in  Lawrence  County,  have  not  been  subject  to  entry 
under  the  act  of  June  11 ,  1906.  The  bill  (H.  R.  20480)  now  proposes  to  have  th#se  two 
top  rows  of  sections,  and  also  two  other  full  townships,  made  subject  to  the  provisions 
of  the  forest  homestead  act.  From  data  in  the  Forest  Service  it  is  learned  that  there 
are  some  tracts  of  land  chiefljr  valuable  for  agriculture  within  the  area  described  by 
the  bill  now  under  consideration.  Since  it  is  the  policy  of  this  department  to  put  all 
lands  within  national  forests  to  their  best  use,  and  this  bill  is  in  direct  line  with  that 
policy,  this  department  has  no  objection  to  its  passage. 

Very  sincerely,  yours,  W.  M.  Hats, 

Acting  Secretary. 


Department  op  the  Interior, 

Washington,  Mardi  25,  1912, 
Hon.  Joseph  T.  Robinson, 

Chairman  Committee  on  the  Public  Lands,  House  of  Representatives. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  14th  instant, 
inclosing  a  copy  of  H.  R.  20480,  entitled:  *' A  bill  excepting  certain  lands  in  Lawrence 
and  Pennington  Counties,  South  Dakota,  from  the  operation  of  the  provisions  of  section 
four  of  the  act  approved  June  eleventh,  nineteen  hundred  and  six,  entitled  *An  act 
to  provide  for  the  entry  of  a^cultural  lands  within  forest  reserves.' " 

ft  is  proposed  in  the  said  bill  to  except  from  the  operation  of  the  provisions  of  section 
4  of  the  act  of  June  11,  1906  (34  Stat.,  233),  T.  3  N.,  R.  1  E.,  and  thatpart  of  T.  2  N., 
R.  1  E.,  and  T.  2  N.,  R.  2  E.,  in  Lawrence  County,  and  T.  1  N.,  R.  3  E.,  B.  H.  M.,  in 
Pennington  County.  The  provisions  of  this  biu  are  similar  to  those  of  the  act  of 
February  8,  1907  (34  Stat.,  883). 

This  department  has  no  objection  to  the  passage  of  the  said  bill  and  knows  of  no 
reason  why  the  same  should  not  be  enacted  into  law.  The  matter  is,  however,  one  with 
which  the  Department  of  Agriculture  is  more  directly  interested  and  familiar,  having 
jurisdiction  in  the  administration  of  the  national  forests. 

Very  respectfully,  Samuel  Adamh, 

Fir$t  Astistant  Secretary. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j      Report 
2d  Session.       |  }      No.  587. 


DIPLOMATIC  AND  CONSULAR  APPROPRIATION  BILL. 


April  22,  1912.— Ordered  to  be  printed. 


Mr.  SxTLZEB,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  19212  ] 

The  committee  of  conference  on  the  disagreeinff  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  19212) 
making  appropriations  for  the  Diplomatic  and  Consular  Service 
for  the  fiscal  year  ending  June  30,  1913,  having  met,  after  fuU  and 
free  conference  have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  1,  4,  5,  6, 
7,  11,  17,  26,  27,  28,  and  31. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  8,  9,  10,  14,  16,  18,  19,  20,  21,  22,  23,  24,  25, 
29,  and  30,  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  2,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  foHy-five  thousand  doUars;  and 
the  Senate  agree  to  tne  same. 

Amendment  numbered  3 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  five  hundred  and  fifty-five  thou- 
sand five  hundred  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  three  hundred  and  fifty-five  thou- 
sand dollars;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  13: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  thirty-five  thousand  dollars;  and 
the  Senate  agree  to  tne  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: ,  together  with  the  unexpended  halomce  of  the  appropriation  made 
for  this  object  for  the  fiscal  year  nineteen  hundred  ana  twelve^  which  is 
hereby  reappropriatea  and  made  available  for  this  purpose;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  Ueu  of  the  sum  proposed  insert:  three  hundred  and  forty  thousand 
dollars]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  four  hundred  and  fifty  thousand 
dollars)  and  the  Senate  agree  to  the  same. 

Wm.  Sulzer, 
H.  D.  Flood, 

W.  B.  McKlNLEY, 

Managers  on  the  part  of  the  House. 
Charles  Curtis, 
F.  E.  Warren, 
B.  R.  Tillman, 

Managers  on  the  pari  of  the  Senate. 
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STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  CH.  R.  19212)  making  appropriations  for  the  Diplomatic  and 
Consular  Service  for  the  fiscal  year  ending  June  30,  1913,  submit  the 
following  written  statement  in  explanation  of  the  effect  of  the  action 
agreed  upon  and  reconmiended  in  the  accompanying  report  as  to  each 
of  said  amendments,  namely: 

On  amendment  No.  1,  strikes  out  the  increase  of  $1,000  per  annum 
to  the  agent  and  consul  general  at  Cairo,  as  proposed  by  the  Senate. 

On  amendment  No.  2,  appropriates  $45,000  for  charg6  d'affaires 
ad  interim,  instead  of  $40,000  as  proposed  by  the  House  and  $50,000 
f.s  nroposed  by  the  Senate. 

On  amendment  No.  3,  makes  the  total  correspond  to  the  amounts 
agreed  upon. 

On  amendments  Nos.  4, 5, 6,  and  7,  strikes  out  the  increases  of  $900 
per  annum  for  each  of  the  secretaries  to  Japan,  Turkey,  and  Ch'ma, 
as  proposed  by  the  Senate,  and  makes  the  total  correspond  to  this 
action. 

On  amendment  No.  8,  changes  the  phraseology  of  the  bill  without 
changing  the  sense  in  any  way. 

On  amendments  Nos.  9  and  10,  appropriates  $2,000  for  an  assistant 
Turkish  secretary  to  the  Embassy  to  Turkey,  as  proposed  by  the  Sen- 
ate, and  makes  the  total  correspond  to  this  action. 

On  amendment  No.  11,  restores  the  word  *' repairs,"  as  proposed  by 
the  House,  thus  making  the  sum  carried  by  "Contingent  expenses, 
foreign  missions,"  available  for  this  purpose. 

On  amendment  No.  12,  appropriates  $355,000  for  contingent  ex- 
penses, foreign  missions,  instead  of  $300,000  as  proposed  by  the 
House  and  $375,000  as  proposed  by  the  Senate. 

On  amendment  No.  13,  appropnates  $35,000  for  transportation  of 
diplomatic  and  consular  ofl&cers  m  going  to  and  returning  from  their 
posts,  instead  of  $25,000  as  proposed  by  the  House  and  $50,000  as 
proposed  by  the  Senate. 

On  amendment  No.  14,  changes  the  word  "Legation"  to  " Em- 
bassy.'' 

On  amendment  No.  15,  reappropriates  and  makes  available  the 
unexpended  balance  of  the  appropriation  for  the  fiscal  year  1912, 
for  ** Emergencies  arising  in  tne  Diplomatic  and  Consular  Service,'' 
instead  of  reappropriating  and  making  available  said  balances  for 
the  fiscal  years  1910,  1911,  and  1912,  for  this  purpose,  as  proposed 
by  the  Senate. 

On  amendment  No.  16,  strikes  out  the  words  *'for  the  year  ending 
June  30.  1913,"  from  the  appropriation  for  the  International  Bureau 
of  Weignts  and  Measures. 

On  amendment  No.  17,  strikes  out  the  provision  appropriating 
$10,000  for  the  repairs  to  legation  and  consular  buildings,  as  proposed 
by  the  Senate. 

On  amendment  No.  18,  appropriates  $2,500  for  the  Bureau  of  the 
Interparhamentary  Union  for  the  Promotion  of  International  Arbi- 
tration at  Brussels,  as  proposed  by  the  Senate. 
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On  amendment  No.  19,  appropriates  $5,000  for  the  International 
Institute  of  Agriculture  at  Rome,  as  proposed  by  the  Senate. 

On  amendment  No.  20,  appropriates  $400  /or  the  International 
Railway  Congress,  as  proposed  by  the  Senate. 

On  amendment  No.  21,  strikes  out  the  words  *'for  the  calendar 
year  1913,"  from  the  item  for  the  International  Sanitary  Bm^au,  as 
proposed  by  the  Senate. 

On  amendment  No.  22,  appropriates  $1,300  for  the  International 
Seismological  Association,  as  proposed  by  the  Senate. 

On  amendment  No.  23,  inserts  the  words  '*in  accordance  with  the 
special  agreement  concluded  for  that  purpose  Au^st  eighteenth, 
nmeteen  nundred  and  ten,  and  the  schedules  of  clauns  thereunder, 
including  office  rent  in  the  District  of  Columbia,  and,"  in  the  para- 

fraph  relating  to  the  arbitration  of  outstanding  pecuniary  claims 
etween  the  united  States  and  Great  Britain,  as  proposed  by  the 
Senate. 

On  amendment  No.  24,  appropriates,  in  the  language  and  amount 

Proposed  by  the  Senate,  $40,000  for  the  International  Congress  of 
[ygiene  and  Demography,  instead  of  $10,000  as  proposed  by  the 
House. 

On  amendment  No.  25,  appropriates  $7,166  for  the  Permanent 
International  Council  for  the  Exploration  of  the  Sea,  as  proposed 
by  the  Senate. 

On  amendment  No.  26,  strikes  out  the  appropriation  of  $50,000 
for  the  Second  Pan-American  Scientific  Congress,  as  proposed  by  the 
Senate. 

On  amendment  No.  27,  strikes  out  the  appropriation  of  $2,500  for 
the  compilation  of  Chinese  Treaties,  as  proposed  by  the  Senate. 

On  amendment  No.  28,  strikes  out  the  appropriation  of  $5,000  for 
the  International  Conference  on  Maritime  Law,  as  proposed  by  the 
Senate. 

On  amendment  No.  29,  appropriates  $5,900  for  the  International 
Radiotelegraphic  Conference,  as  proposed  by  the  Senate. 

On  amendment  No.  30,  appropriates  $15,000  for  expenses  of 
Consular  inspectors  instead  of  $10,000,  as  proposed  by  the  Mouse. 

On  amendment  No.  31,  strikes  out  the  appropriation  of  $10,000  for 
10  additional  consular  assistants,  as  proposed  by  the  Senate. 

On  amendment  No.  32,  appropriates  $340,000  for  allowance  for 
clerk  hire  at  United  States  consulates,  instead  of  $300,000  as  pro- 
posed by  the  House  and  $350,000  as  proposed  by  the  Senate. 

On  amendment  No.  33,  appropriates  $450,000  for  '^Contingent 
expenses.  United  States  consulates,"  instead  of  $400,000  as  proposed 
by  the  House  and  $471,600  as  proposed  by  the  Senate. 

The  bill  as  finally  agreed  uiK)n  appropriates  $3,638,047.41,  and  is 
$350,469  less  than  the  appropriations  for  the  current  fiscal  year. 

Wm.   SlTLZER, 

Henry  D.  Flood, 
William  B.  McKinlet, 
Managers  on  the  part  of  the  House, 


Dated  April  22,  1912. 


O 

tized  by  Google 


Digitiz 


62d  C0NGBB88,  }  HOUSE  OF  REPRESEJfTATIVES.  J      Report 
ed  Session.       \  1      No.  588. 


INJUNCTIONS  IN   LABOR   DISPUTES  AND    AGREEMENTS 
AMONG  WORKINGMEN  AND  FARMERS. 


Apbil  22,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wilson  of  Pennsylvania,  from  the  Committee  on  Labor,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  23189.] 

The  Committee  on  Labor,  to  which  was  referred  the  bill  (H.  R. 
23189)  to  make  lawful  certain  agreements  between  employees  and 
laborers  and  persons  engaged  in  agriculture  and  horticulture,  and  to 
limit  issuance  of  injunctions  in  certain  cases,  and  for  other  purposes, 
submits  the  following  report,  with  a  recommendation  that  the  bill  do 
pass  with  the  folio wmg  amendment : 

On  page  2,  Une  18,  after  the  word  "on,"  insert  the  words  "business 
in  such  relation.'' 

Tte  bill  as  amended  by  the  committee  will  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  it  shall  not  be  unlawful  for  persons  employed  or  seeking 
employment  to  enter  into  any  arrangements,  agreements,  or  combmations  with  the 
view  of  lessening  the  hours  of  labor,  or  of  increasing  their  wages,  or  of  bettering  their 
condition;  nor  shall  any  arrangements,  agreements,  or  combinations  be  unlawful 
among  pmons  engaged  m  horticulture  or  a^cultiu^  when  made  with  the  view  of 
enhancing  the  price  of  agricultural  or  horticultural  products;  and  no  restraining 
order  or  injunction  shall  be  granted  by  any  court  of  the  United  States,  or  by  any  judge 
thereof,  in  any  case  between  an  emplover  and  employee,  or  between  employers 
and  employees,  or  between  persons  employed  and  persons  seeking  employment,  or 
involving  or  growing  out  of  a  dispute  concerning  terms  or  conditions  of  employment 
in  any  case,  or  concerning  any  agreement,  arrangement,  or  combination  of  persons 
engaged  in  horticulture  or  agriculture  with  the  view  of  enhancing  prices  as  aforesaid, 
or  any  act  or  acts  done  in  pursuance  thereof,  unless  in  either  case  said  injunction  be 
necessary  to  prevent  irreparable  injury  to  property  or  to  a  property  right  of  the  partv 
making  the  application  for  which  there  is  no  adequate  remedy  at  law;  and  such 
property  or  property  right  must  be  particularly  described  in  the  application,  which 
must  be  sworn  to  by  the  applicant  or  by  his  ^ent  or  attorney. 

In  construing  this  act  the  right  to  enter  into  the  relation  of  employer  and  employee,  to 
change  that  relation  and  to  assume  and  create  a  new  relation  of  employer  and  employee 
and  to  perform  and  carry  on  business  in  such  relation  with  any  person  in  any  place  or 
do  work  and  labor  as  an  employee  shall  be  held  and  construed  to  be  a  personal  and 
not  a  property  rieht.  In  all  cases  involving  the  violation  of  the  contract  of  employ- 
ment by  either  Uie  employee  or  employer  where  no  irreparable  damage  is  about  to 
be  committed  upon  the  property  or  property  right  of  either  no  injunction  shall  be 
granted,  but  the  parties  snail  be  left  to  their  remedy  at  law. 

Sbc.  2.  That  no  person  or  persons  who  are  employed  or  seeking  employment  or 
other  labor  shaU  be  indicted,  prosecuted,  or  tried  in  any  court  of  ue  Uiii|,ed  States 
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for  entering  into  any  arrangements,  agreements,  or  combinations  between  themaelve^ 
as  such  employees  or  laborers,  made  with  a  view  of  lessening  the  number  of  hours  of 
labor  or  increasing  their  wa^  or  bettering  their  condition,  or  for  any  act  done  in 
pursuance  thereof,  unless  said  act  is  in  itself  xmlawful;  nor  shall  any  person  or  per- 
sons who  may  enter  into  anv  arrangements  or  agreements  or  combinations  among 
themselves  for  the  purpose  of  engaging  in  horticulture  or  agriculture  with  a  view  of 
enhancing  the  price  of  agricultural  or  horticultural  products,  be  indicted,  proee- 
cuted,  or  tried  m  any  court  of  the  United  States  on  account  of  making  or  entering 
into  such  arrangements,  agreements,  or  combinations,  or  any  act  done  in  pursuance 
thereof,  unless  said  act  is  in  itself  unlawful. 

The  purpose  of  this  bill  is  to  make  arrangements,  agreements,  or 
combinations  of  wageworkers  or  farmers  lawful  which  the  courts  in 
interpreting  the  Sherman  antitrust  law  have  held  to  be  illegal  combi- 
nations in  restraint  of  trade,  and  to  restrict  the  injunctive  oower  exer- 
cised bv  the  courts  over  personal  relations  between  indiviauals  where 
no  real  property  right  is  endangered  or  involved,  and  relegating 
causes  in  such  personal  relations  to  the  adjudication  of  the  law  courts. 

There  has  been  some  doubt  expressed  as  to  whether  or  not  the 
Sherman  antitrust  law  was  ever  intended  to  applv  to  organizations 
of  workingmen  and  farmers  when  dealing  vdtn  their  own  labor  or 
the  products  of  their  own  labor;  but  wheuier  or  not  it  was  intended 
to  applv  to  organizations  of  that  character  the  fact  remains  that 
it  has  been  applied  to  them.  An  examination  of  the  debates  in 
the  Senate  discloses  the  fact  that  the  author  of  the  law,  Senator 
Sherman,  did  not  intend  it  to  be  and  did  not  believe  that  it  would 
be  applied  to  organizations  of  workingmen  or  farmers.  In  the 
debate  on  the  bill  in  the  Senate  on  March  21  and  March  24,  1890, 
Senators  Hiscock  and  Tdler  called  attention  to  the  possibility  of  the 
measure  applying  to  organizations  of  that  character.  Replying, 
Senator  Sherman  said: 

The  bill  as  reported  contains  three  or  four  simple  propositions  which  relate  only  to 
contracts,  combmations,  agreements  made  with  a  view  and  desired  to  cany  out  a 
certain  purpose  which  the  laws  of  all  the  States  and  of  every  civilized  community 
declare  to  be  unlawful.  It  does  not  interfere  in  the  slightest  degree  with  voluntary 
associations  made  to  affect  public  opinion  to  advance  the  interests  of  a  particular 
trade  or  occupation.  It  does  not  interfere  with  the  Farmers'  Alliance  at  all,  because 
that  is  an  association  of  feurmers  to  advance  their  interests  and  to  improve  the  growth 
and  manner  of  production  of  their  crops  and  to  secure  intelligent  growth  and  to  intro- 
duce new  methods.  No  organizations  in  this  countrjr  can  be  more  beneficial  in  their 
character  than  farmers'  alliances  and  farmers'  associations.  They  are  not  business 
combinations.  They  do  not  deal  with  contracts,  agreements,  etc.  They  have  no 
connection  with  them.  And  so  the  combinations  of  workingmen  to  promote  their 
interests,  promote  their  welfare,  and  increase  their  pay  if  you  please,  to  get  their  fair 
share  in  the  division  of  production  are  not  affected  in  the  slightest  degree,  nor  can  they 
be  included  in  the  words  or  intent  of  the  bill  as  now  reportCMi. 

There  is  a  great  difference  in  the  effect  upon  the  community 
between  an  association  of  farmers  oi^anized  for  their  general  welfare 
to  protect  themselves  against  the  price  of  the  products  of  their  labor 
being  arbitrarily  depressed  by  the  real  combinations  in  restraint  of 
trade,  or  associations  of  workingmen  organized  for  the  purpose  of 
promoting  their  welfare  and  disposing  of  their  labor  power  to  tne  best 
advantage,  and  the  combinations  of  those  who  deal  in  the  products 
of  labor  for  the  purpose  of  being  able  to  force  dovm  the  price  paid 
to  the  producer  ana  force  up  the  prices  paid  by  the  consumer.  In 
the  case  of  the  former  the  welfare  of  the  community  is  protected;  in 
that  of  the  latter  the  welfare  of  the  community  is  injured. 

The  extension  of  the  writ  of  injunction  from  the  field  of  the  pro- 
tection of  property  rights  into  the  personal  relationship  between  man 
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and  man  is  a  renaissance  of  the  theory  of  government  by  discretion 
long  since  discarded  by  the  Anglo-Saxon  people. 

For  more  than  a  thousand  years  there  has  oeen  a  continual  conflict 
between  the  principle  of  government  by  law  and  the  practice  of 
government  by  discretion  with  the  discretion  vested  first  m  the  King 
and  later  in  has  representative,  the  chancellor  or  judge.  (Jovemment 
by  law  is  a  government  of  democracy;  government  by  discretion  is  a 
government  of  autocracy. 

Injunctions  in  labor  disputes  are  innovations  in  our  modem  juris- 
prudence. The  ori^al  purpose  for  which  injunctions  were  issued 
was  to  restrain  parties  to  any  dispute  about  the  title  or  dama^  to 
property  from  mterfering  with  tne  property  in  Question,  until  the 
courts  had  determined  the  property  rights  involved.  These  restrain- 
ing orders  were  made  returnable  at  the  next  term  of  court,  or  at  the 
session  of  court  where  the  cases  were  to  be  heard  and  determined, 
and  consequently  were  never  permanent,  expiring  by  their  own  limi- 
tations when  the  court  had  convened  to  determine  the  question  at 
issue.  That  they  are  clearly  intended  to  protect  property  rights  and 
property  rights  only  is  demonstrated  by  the  fact  tnat  the  courts  inva- 
riably insist  upon  a  bond  being  furnished  by  the  parties  suing  out  the 
writ  to  indemnify  the  parties  enjoined  for  any  loss  that  may  accrue 
to  them  by  virtue  of  the  writ  having  been  issued.  When  such  an 
order  of  court  has  been  issued  it  is  not  a  difiScult  matter  for  the  court 
to  determine  the  actual  damages,  if  any,  that  have  been  sustained 
through  the  issuance  of  the  injunction,  thereby  protecting  the 
restrained  parties  against  any  unwarranted  invasion  of  their  rights, 
but  when  the  court  issues  an  injunction  in  a  labor  dispute,  restraining 
persons  in  controversy  with  employers  from  doing  tnose  thin^  that 
they  have  a  legal  and  moral  right  to  do,  and  as  a  result  of  that  injunc- 
tion the  contest  is  lost  to  the  workers,  there  b  no  court  on  earth  that 
can  determine  the  damage  that  has  been  sustained  by  the  persons 
enjoined,  and  consequently  they  can  not  recover  from  the  bond. 
When  the  court  arrogates  to  itself  the  power  to  issue  injunctions  never 
contemplated  by  the  rules  of  equity,  and  in  direct  violation  of  consti- 
tutional and  statutory  law,  and  assumes  the  right  to  issue  injunctions 
for  the  purpose  of  enforcing  criminal  law,  it  departs  from  the  domain 
of  property  rights  and  invades  that  of  personal  rights  in  a  manner 
for  which  there  can  be  no  excuse  except  that  the  court  thereby 
becomes  the  sole  judge  of  the  law  and  tne  fact,  and,  if  the  parties 
enjoined  are  declared  ^ilty  of  contempt,  the  extent  of  the  punish- 
ment. All  of  which  is  in  direct  violation  of  the  fundamental  laws  of 
the  land  and  the  Anglo-Saxon  concept  of  human  liberty,  as  shown  by 
the  efforts  of  the  people  for  more  tnan  a  thousand  years  to  destroy 
the  arbitrary  automatic  power  of  kings  and  judges. 

The  peace  of  Wedmore,  concluded  between  Alfred  the  Great  and 
Guthram  the  Dane,  A.  D.  878,  provided  that  ''If  a  King's  thane  be 
charged  with  the  killing  of  a  man,  if  he  dares  to  clear  himself  let 
it  be  before  12  King's  thanes." 

The  great  charter  of  human  liberty,  the  Magna  Charta  of  Gr«at 
Britain,  the  basis  upon  which  British  and  American  freedom  rests, 
in  clause  39  declares: 

No  freeman  shall  be  taken  or  imprisoned,  disseized ^  or  outlawed,  or  banished,  or 
any  ways  destroyed,  nor  will  we  pass  upon  him,  nor  will  we  send  upon  him,  save  by 
the  lawful  judgment  d  his  peers  or  by  the  law  of  the  land. 
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The  Bill  of  Rights  enunciated  by  the  British  Parliament  for  the 
protection  of  the  common  people  and  signed  by  William  and  Mary 
upon  their  accession  to  the  British  throne,  as  a  condition  upon 
which  their  title  to  sovereignty  would  rest,  declares: 

Paragraph  1.  That  the  pretended  power  of  suspending  of  laws, 
or  the  execution  of  laws,  by  r^al  authority,  without  consent  of 
Parliament,  is  iU^^* 

Paragraph  2.  That  the  pretended  power  of  dispensing  with  laws, 
or  the  execution  of  laws,  by  regal  authority,  as  it  nath  been  assumed 
and  exercised  of  late,  is  illegal. 

The  Declaration  of  Independence  declares:  ''That  all  men  are 
created  equal,  that  they  are  endowed  by  their  Creator  with  certain 
inalienable  rights,  and  that  among  these  are  life,  liberty,  and  the 

f>ursuit  of  happiness,'^  and  it  furtner  assigns  as  one  of  the  causes 
or  the  separation  from  the  mother  country  and  the  establishment 
of  an  independent  government,  "for  depriving  us  in  many  cases  of 
the  benefits  of  trial  dv  jury/' 

The  Constitution  or  the  united  States,  which  creates  our  judiciary, 
gives  to  it  whatever  power  it  can  possiblv  exercise,  and  limits  its 
jurisdictions,  says.  Article  III,  section  1 :  "The  judicial  power  shall 
extend  to  all  cases,  in  law  and  equity,  arising  under  this  Constitu- 
tion, the  laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority." 

First  amendment.  Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble  and  to  petition  the  Grovemment  for 
a  redress  oi  grievances. 

Sixth  amendment.  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial  by  an  impartial  jury 
of  the  State  and  district  wherein  the  crime  shall  have  been  committed^, 
which  district  shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  the  nature  ana  cause  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  for  mfi  defense. 

Ninth  amendment.  The  enumeration  in  the  Constitution  of  cer- 
tain rights  shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  people. 

Tenth  amendment.  The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States,  respectively,  or  to  the  people. 

Thirteenth  amendment,  section  1.  Neither  slavery  nor  involuntary 
servitude,  except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  within  the  United  States 
or  any  place  subject  to  their  jurisdiction. 

It  must  be  apparent  to  even  the  most  casual  investigators  that  the 
courts  of  the  United  States  hold  the  same  relationship  to  the  Gov- 
ernment of  our  country  that  the  courts  of  Great  Britain  held  and 
now  hold  to  the  regal  power.  No  one  will  contend  that  any  judge 
in  Great  Britain,  either  at  the  time  of  the  adoption  of  our  Consti- 
tution or  since  that  time,  could  have  any  greater  power  than  that 
conferred  by  regal  authority  expressed  by  the  Parliament  and 
approved  by  the  King.  It  naturally  follows  that  our  courts  can 
have  no  greater  power  than  that  granted  to  them  by  the  Constitution. 
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When  the  Constitution  granted  to  our  judiciary  jurisdiction  in 
equity  it  was  only  such  power  in  equity  as  arises  under  the  Consti- 
tution and  the  laws,  and  it  could  not  have  conveyed  any  wider 
authority  than  that  which  existed  in  English  jurisprudence  at  the 
time  of  the  adoption  of  the*  Constitution,  and  the  quotations  cited 
from  the  Magna  Charta,  the  Bill  of  Rights,  and  the  Declaration  of 
Independence  absolutely  denv  the  right  of  eauity  courts  to  create 
laws  regulatinjg  the  relations  between  man  ana  man  where  no  prop>- 
erty  rignt  exists.  Our  Government  is  not  only  one  of  delegated 
powers  but  also  of  reserved  powers.  The  same  instrument  that 
created  the  judiciary  and  delegated  powers  to  it  reserves  all  the 
powers  that  are  not  thus  delegated  to  the  various  States  and  to 
the  people.  When,  therefore,  any  coiurt  assumes  to  exercise  powers 
not  delegated  to  it  by  the  Constitution,  it  invades  the  rights  specifi- 
cally reserved  by  that  document  to  the  States  and  people. 

I^otwithstancung  the  constitutional  limitations  mentioned,  mod- 
em injunctions  have  taken  three  distinct  lines,  two  of  which  are 
unconstitutional,  arbitrary,  and  unjust. 

1.  Injunctions  are  issued  to  protect  property  rights  from  irre- 
parable injury  where  there  is  no  remedy  at  law.  'fiiat  is  the  only 
province  in  which  an  injimction  properly  belongs. 

2.  Injunctions  have  unwarrantably  been  issued  for  the  purpose  of 
enforci^  existing  statutory  and  common  law  arbitrarily  invading 
the  jurisdiction  of  the  legislatures  and  the  law  courts,  thus  wiping 
out  of  existence  that  protection  against  false  accusations  that  tree- 
men  have  fought  for  and  forced  from  the  hands  of  autocratic  kings 
and  tyrannical  governments  and  defended  at  the  cost  of  their  Uvea, 
in  many  conflicts  with  royalty,  the  right  of  trial  by  jury. 

When  the  legislative  branch  of  the  Government  nas  specified  the 
pimishment  for  any  violation  of  law  it  has  provided  what,  in  its  judg- 
ment, is  an  adequate  remedy  and  means  of  protection,  and  having 
Provided  such  remedy  no  court  has  any  rignt  to  step  in  over  the 
ead  of  the  legislature  and  provide  another  remedy. 

3.  Modem  American  courts  assume  the  right  to  issue  injunctions 
interfering  with  the  personal  rights  of  men  in  exercising  free  speech, 
free  press,  i>eaceable  assemblage,  and  in  their  personal  relationship 
with  each  other.  The  rights  of  free  speech,  free  press,  and  peaceable 
assemblage  are  specificaBy  guaranteed  by  the  Constitution.  They 
are  the  fundamental  safe^ards  of  a  free  people  which  neither  courts, 
kings,  nor  cajolery  should  be  permitted  to  destroy.  The  personal 
relationship  between  man  and  man  comes  clearly  within  the  jurisdic- 
tion of  the  law  courts  and  has  no  place  in  the  courts  of  equity,  unless 
upon  the  assumption  by  the  courts  that  man  is  property,  an  assump- 
tion repugnant  to  the  sense  of  right  of  all  civilized  communities  and 
specificalyr  forbidden  by  the  thirteenth  amendment  to  the  Constitu- 
tion of  the  United  States. 

As  the  judicial  power  extends  only  to  cases  in  law  and  equity 
arising  under  the  Constitution,  the  laws  of  the  United  States,  or 
treaties  made  under  their  authority,  it  seems  clear  that,  aside  from 
eauity  proceedings  growing  out  of  the  treaties,  the  only  equity  power 
wnich  the  judiciary  can  exercise  is  to  be  found  in  the  original  juris- 
diction granted  by  the  Constitution  and  such  additional  jurisdiction 
as  may  be  conveyed  by  law.  The  original  jurisdiction  panted  by 
the  Constitution,  aside  fr6m  that  already  stated,  is  found  m  section  2 
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of  Article  III  of  the  Constitution,  which  provides  that  it  shall  extend 
to  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls; 
to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  controversies 
to  which  the  United  States  shall  be  a  party;  to  controversies  between 
two  or  more  States;  between  a  State  atid  citizens  of  another  State; 
between  citizens  of  different  States;  between  citizens  of  the  same 
State  claiming  lands  under  CTants  of  different  States;  and  between  a 
State,  or  the  citizens  thereof,  and  foreign  States,  citizens  of  subjects. 
Even  that  power  is  limited  by  the  eleventh  amendment,  which  says, 
"The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted  sjgainst 
one  of  the  United  States  by  citizens  of  another  State  or  by  citizens 
or  subjects  of  any  foreign  State."  In  all  other  cases  the  judicial 
power  extends  to  cases  arising  under  the  law.  Conmss  nas  on 
various  occasions  created  courts  and  limited  the  jurismction  of  the 
courts  thus  created.  That  is  true  of  the  Court  of  Claims  and  the 
Commerce  Court.  There  is  no  question  in  the  mind  of  your  com- 
mittee of  the  constitutional  power  of  Confess  to  limit  the  jurisdic- 
tion of  the  courts  so  that  it  will  not  extend  to  the  writ  of  injunction 
in  the  cases  mentioned  in  the  bill.  The  extent  to  which  the  judiciaJ 
power  has  been  exercised  in  recent  years  in  issuing  writs  of  injunction 
m  labor  disputes  in  a  manner  which  would  not  oe  considerod  if  no 
disputes  were  in  existence  makes  it  necessary  that  some  legislation 
of  this  character  should  be  enacted.  The  first  writs  of  this  character 
issued  restrained  acts  of  violence  only.  Froin  that  the^  have  CTad- 
ually  broadened  until  it  has  become  the  practice  to  enjoin  men Irom 
inducing  others  to  leave  their  employment  or  not  to  enter  employ- 
ment, or  from  assembling  at,  near,  or  within  sight  of  the  complainant's 
property,  or  from  furnishing  food,  money;,  or  other  things  of  value 
to  worunen  on  strike,  or  from  moving  strikers  aWay  from  the  strike 
locality,  or  from  exercising  the  constitutional  right  of  free  speech  or 
of  free  press,  or  from  refusing  to  patronize  people  who  are  obnoxious 
to  them. 

It  may  be  that  some  of  these  things  which  they  are  restrained  from 
doin^  are  wrong,  and  that  they  should  not  be  permitted  to  do  them: 
but  if  that  be  true,  the  legislative  branch  of  the  Government  should 
prohibit  by  law  the  things  that  are  wrong,  and  the  law  courts,  not 
the  equity  courts,  determine  the  fact  of  whether  or  not  there  has 
been  any  violation  of  the  law.  By  any  other  course  a  grave  injustice 
is  done  to  that  portion  of  our  people  who  are  least  able  to  protect 
themselves. 
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CONTINUATION  OF  PEACE  COMMISSION. 


Apbil  23,  1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  ClinE;  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Ree.  66.] 

The  Committee  on  Foreign  Affairs,  having  had  under  consideration 
House  joint  resolution  66,  recommends  that  the  same  do  pass,  with 
an  amendment,  which  is  hereby  indicated  in  the  report. 

The  Sixty-first  Congress  passed  a  joint  resolution  reading  as  follows: 

[Public  Resolution— No.  47.] 

rn.  J.  Res.  223.] 

lOINT  RESOLUTION  To  aattiorlie  the  appointment  of  a  commission  in  relation  to  nnlyersal  peace. 

Resolved  hy  the  Senate  and  House  of  Representativee  of  the  United  States  of  America  in 
Ccmgnu  assembled^  That  a  commiwion  ot  five  members  be  appointed  by  the  President 
of  the  United  States  to  consider  the  expediency  of  utilizmg  existii^  international 
agencies  for  the  purpose  of  limiting  the  armaments  of  the  nations  of  the  world  by 
international  agreement,  and  of  confltituting  the  combined  navies  of  the  world  an 
intemationa]  force  for  the  preservation  of  univerMd  peace,  and  to  consider  and  report 
upon  any  other  means  to  diminish  the  expenditures  of  government  for  military 
pvupoeee  and  to  lessen  the  probabilities  of  war:  Provided ^  That  the  total  expense 
anthorized  by  this  joint  resolution  shall  not  exceed  the  sum  of  ten  thousand  dollars, 
and  that  the  said  commission  shall  be  required  to  make  final  report  within  two  years 
from  the  date  of  the  passage  of  this  resolution. 

Approved,  June  25,  1910. 

In  the  pending  joint  resolution  it  is  proposed  to  extend  the  life  of 
this  commission  lor  two  years  and  to  continue  the  appropriation 
aJ  ready  made  for  that  purpose  for  the  same  length  of  time.  Owins 
to  the  n^otiations  for  general  arbitration  treaties  between  the  United 
States  and  other  coimtries,  and  also  because  the  President  has  been 
commimicating  with  a  niunber  of  other  Governments  with  a  view  to 
inducing  them  to  appoint  similar  commissions,  it  was  deemed  expe- 
dient to  wait  with  tne  appointment  of  the  American  commission  until 
other  Governments  coula  declare  themselves  with  regard  to  the  policy 
of  such  contemplated  action.  The  Committee  on  Foreign  Affairs  have 
learned  that  tlie  time  for  the  appointment  of  the  American  commis- 
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sion  has  now  come,  the  President  being  ready  to  proceed  with  the 
appointment  of  its  members.  We,  therefore,  recommend  the  passage 
of  this  resolution. 

We  also  recommend  the  following  amendment: 

That  the  law  authorizing  the  appointment  of  said  commission  approved  June  twen^- 
fifth,  nineteen  hundred  and  ten,  shall  be  and  Temain  in  force  for  two  years  from  the 
twenty-fifth  day  of  June,  nineteen  himdred  and  twelve. 

Said  amendment  to  be  inserted  immediately  after  the  word  '*read  " 
in  line  6  of  said  joint  resolution. 

Ctbus  Cline. 
Richard  Babtholdt. 
w.  s.  goodwik. 
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ALIEN  INSANE. 


ArsiL  23,  1912.— Referred  to  the  House  GalencUr  and  ordered  to  be  printed. 


Mr.  BxTBNBTT,  from  the  Committee  on  Immigration  and  Naturaliza- 
tion, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  19544.] 

The  Ck)mmittee  on  Immigration  and  ^Naturalization,  to  which  was 
referred  the  bill  (H.  R.  19544)  to  amend  section  9  of  the  immigration 
act  approved  February  20,  1907,  reports  the  same  with  the  fouowing 
amendments  and  recommends  that  it  be  passed: 

After  the  word  ''amended,"  in  line  4,  page  1,  insert  the  words  "so 
as  to  read." 

Strike  out  lines  6  and  7  on  page  1. 

Insane  persons  are  excludea  under  the  present  law,  but  in  section 
9,  which  imposes  a  nenalty  upon  transportation  companies  for  bring- 
ing to  the  United  States  certain  classes  of  inadmissible  immigrants, 
they  are  omitted  from  the  several  classes  there  enumerated.  Thus, 
while  expressly  excluded,  no  penalty  attaches  to  their  being  brought 
to  the  ports  of  the  United  States.  This  absence  of  penal  responsi- 
bility on  the  part  of  the  transportation  companies  is  conducive  to 
negligence  in  regard  to  alien  insane,  and  many  are  being  brought  to 
our  snores. 

This  bill  amends  section  9  of  the  present  law  by  including  ''insane 
persons"  among  the  enumerated  classes  of  excluded  aliens  against 
whose  transportation  to  the  United  States  a  penalty  is  there  im- 
posed. It  also  raises  the  penalty  from  $100  to  $200  for  each  and 
every  violation  of  the  provisions  of  that  section. 

An  acute  condition  nas  arisen  in  certain  sections  of  the  country, 
conspicuously  in  New  York  State,  where  ^eat  numbers  of  insane 
aliens  become  the  inmates  of  the  State  hospitals  and  are  cared  for  at 
the  State's  expense.  This  imjposes  a  tremendous  burden  upon  the 
State  from  a  financial  standpomt  as  well  as  throwing  it  into  jeopardy 
from  excessive  numbers  of  insane  aliens. 

The  Ck)inmissioner  of  Immigration  in  his  report  for  the  fiscal  year 
ended  June  30,  1911,  has  this  to  say  in  r^ard  to  the  question: 

One  of  the  moet  lueful  provieionfl  of  the  present  statute  is  section  9,  by  which  a  fine 
of  HOO  18  assessed  against  any  steamship  fine  that  brinp  to  a  United  States  port  an 
alien  afflicted  with  a  loathsome  or  dangerous  contagious  disease,  or  with  tuberculosis,  or 
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with  idiocy,  imbecility,  or  epilepsy.  During  the  past  jrear  such  fines  were  j 
in  246  cases,  the  aggregate  amount  being  $24,600,  of  which  $23,700  was  on  account  of 
the  first,  $100  on  account  of  the  second,  and  $800  on  account  of  the  third  class,  respec- 
tively. It  is  believed  this  statute  would  be  much  more  effective,  however,  if  the 
amount  of  the  fine  were  made  considerably  largei^— sufficiently  large  to  comp«l  the 
transportation  companies  as  a  measure  of  self-protection  to  use  greater  care  in  the 
medical  inspection  of  embarkine  passengers.  The  fine  should  also  be  made  to  cover 
cases  of  insanity,  a  class  omitted  trom  the  present  statute  probably  by  inadvert^ice. 

On  page  9,  report  of  New  York  State  Board  of  Alienists  for  the  year 
ended  September  30,  1911,  is  the  following: 

It  must  be  remembered  that  foreign  countries  look  with  fav^or  upen  the  emigration 
to  America  of  diseased  and  defective  persons.  Examination  by  Ajnerican  officials 
at  the  ports  of  embarkation  in  Europe  has  been  strenuously  opposed  by  certain  foreign 
Governments,  and  it  is  a  notorious  fact,  commented  upon  in  every  annual  report  of 
^e  Commissioner  General  of  Immigration,  that  the  steamship  companies  make  only 
the  most  perfunctory  medical  examination  of  passengers  upon  their  departure  for 
America.  Thus  there  are  no  obstacles  in  the  way  of  diseased  persons  embarking  for 
this  country.  In  the  case  of  those  returning,  however,  the  conditions  are  revened. 
The  passengers  are  carefully  scrutinized  by  ships'  surgeons  at  the  gangway,  as  thev 
embark  at  me  port  of  New  York,  and  those  who  do  not  satishr  the  stewmhip  <^ctab 
or  the  representatives  of  foreign  Governments  stationed  on  such  ships  are  peremptorily 
refused  passage,  even  althou^  they  have  been  only  a  short  time  a¥ray  from  the  coun- 
tries to  which  they  still  owe  allegiance.  Oases  are  not  decided  individually,  upon 
their  merits,  but  as  soon  as  it  is  learned  that  an  applicant  tor  passage  has  been  in  an 
institution  for  the  insane  he  is  at  once  rejected.  It  can  be  seen  that,  with  an  unim- 
peded flow  of  inferior  immigrants  to  this  country,  and  with  an  outflow  whick  is  so 
carefully  regulated  that  only  the  prosperous  and  sound  can  return,  we  must  ultinaaUily 
become  the  asylum  for  an  increasing  number  of  those  unable  to  sustain  themselves. 

On  page  22  of  the  same  report  is  the  following: 

For  the  first  few  years  after  the  commencement  of  that  remarkable  migration  of  the 
races  of  southern  and  eastern  Europe  to  this  country  (to  which  Austzia-Hiiiigary, 
Italy,  and  Russia  have  contributed  nearly  500,000  persons  a  year)  it  is  noted  that  the 
increase  of  patients  of  those  nationalities  m  the  State  hospitals  was  gradual.  By  1905. 
however,  it  was  possible  to  predict  that  when  the  effects  of  the  "new  immigration 
commenced  to  be  felt  the  ''old  immi£;ration "  (of  Grermans,  Irish,  and  Scandinavians) 
would  be  outdone  in  the  numbers  of  insane  added  to  the  foreifln-bom  populadon  oi 
our  State  hospitals.  To-day  that  prediction  is  fulfilled,  and  during  the  year  man 
than  55  per  cent  of  the  aliens  deported  by  the  United  States  Immigration  Service  were 
natives  of  those  three  countries. 

The  New  York  Times  of  March  28,  1912,  says: 

INSANE  ALIENS. 

The  Times  is  informed  hy  Secretary  McGarr,  of  the  State  comminkm  ia  haacy, 
that  of  the  31,432  insane  patients  under  treatment  in  the  14  State  hoq>itaLB  on  February 
10  last.  13,163,  or  41.9  per  cent,  were  aliens.  Foreign-bom  patients  have  increased 
since  tne  Federal  census  of  December  31,  1903,  by  1,652,  or  13.4  per  cent.  In  the  two 
State  hospitals  for  the  criminal  inpane  there  were  I>230  patients  (m  February  19,  of 
whom  nearly  44.4  per  cent  were  of  alien  birth;  the  Federal  census  of  1910  shoired  a 
percentage  of  aliens  to  total  j>opulation  in  this  State  of  29.9  per  cent. 

The  prevalence  of  insanity  among  immigrants  is  evidently  much  greater  than 
among  the  native  bom.  Of  the  5,700  patients  admitted  to  the  civil  hospitals  for  the 
year  ending  September  30,  1911,  2,737^  or  48  per  cent,  were  aliens,  and  1,41,  or  26 
per  cent,  were  of  alien  parentage,  while  only  1,224.  less  than  2i  per  cent,  were  <if 
native  stoek.  Of  the  whole  number,  the  nativity  ot  but  218,  whioi  is  3.8  per  cent, 
was  not  ascertainable.  Insanity  among  the  forei^  peoples  of  this  city  occurs  in  a 
still  larger  percentage  of  cases.  Of  the  first  admissions  to  the  hospitals  2,006  oat  of 
3,221  residents  of  the  city  were  of  foreign  birth;  that  is  64.1  per  cent,  al^ugh  the 
foreign-bora  population  is  but  40.4  per  cent  of  the  whole. 

With  the  inadequate  facilities  for  the  examinatioii  of  the  Yist  num- 
bers who  come  to  our  ports  during  the  spring  montlis,  manj  unde- 
sirable immigrants,  especially  the  feeble-minded  and  otherwise  men- 
tally deficient,  escape  detection  and  are  allowed  to  entei:  «v€nr  year. 
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It  is  believed  that  the  present  bill,  by  including  insane  persons  amons 
those  excluded  classes  against  whose  transportation  to  the  Unitea 
States  a  penalty  is  imposed,  and  increasing  that  penalty  from  $100 
to  $200,  will  cause  the  transportation  comnanies  to  exercise  greater 
care  and  diligence  against  receiying  such  aliens  at  the  foreign  ports 
of  embarkation  as  a  measure  of  self-protection  and  that  the  number 
brought  to  America  will  thereby  be  correspondingly  reduced. 

The  urgency  of  some  legislation  of  this  natture  is  apparent^  and  the 
committee,  belieying  that  this  bill  will  to  a  great  extent  provide  relief, 
recommends  its  immediate  passage. 
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LEGISLATIVE  ASSEMBLY  FOR  ALASKA. 


April  23, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Flood  of  Virginia,  from  the  Committee  on  the  TenitorieSy  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  38.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  biU 
(H.  R.  38)  to  create  a  legislature  in  the  Territory  of  Alaska,  to  confer 
legislative  power  thereon,  and  for  other  purposes,  having  had  the 
same  under  consideration,  reports  it  back  witn  an  amendment,  and 
with  the  recommendation  that  the  bill  as  amended  do  pass. 
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EXTENSION  OF  BOUNDARIES,  INCORPORATED  TOWNS  IN 

M.ARKA 


April  23,  1912. — R^enred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Davenport,  from  the  Committee  on  the  Territories,  submitted 

the  following 

REPORT. 

[To  accompany  H.  K.  17592.] 

The  Committee  on  Territories,  to  whom  was  referred  the  bill 
(H.  R.  17592)  to  authorize  the  extension  of  the  boundaries  and  to 
include  additional  areas  within  incorporated  towns  in  Alaska,  having 
duly  considered  the  same,  reports  tne  bill  without  amendment  and 
recommends  that  it  do  pass. 

The  committee  finds  that  the  act  of  April  28,  1904,  entitled  ''An 
act  to  amend  and  codify  the  laws  relating  to  municipal  corporations 
in  the  District  of  Alaska"  provided  that  any  community  m  Alaska 
having  300  or  more  permanent  inhabitants  may  incorporate  as  a 
municipal  corporation.  The  act  provides  that  a  petition  signed  by 
60  or  more  residents  of  the  community  praying  for  such  incorporation 
and  describing  the  boundaries  of  the  proposed  town  shall  be  presented 
to  the  jud^e  of  the  United  States  district  court  in  the  distnct  where 
the  town  is  located.  The  statute  provides  that  pubUc  notice  shall 
be  given  and  that  those  who  favor  and  those  who  do  not  favor  incor- 
poration shall  be  heard  by  the  judge.  If  the  judge  is  satisfied  that 
it  is  for  the  best  interest  and  welfare  of  the  community  to  incorporate 
he  is^  authorized  to  call  an  election  in  the  community  and  the  people 
within  the  boundaries  so  finaUjr  settled  by  the  court  shall  have  the 
right  to  vote  for  or  against  the  incorporation.  The  law  provides  for 
the  canvass  of  the  election  by  the  omciids  appointed  by  the  cotirt, 
and  if  the  incorporation  is  carried  the  area  included  within  the 
boundaries  descrioed  in  the  order  of  the  court  calling  for  the  election 
becomes  an  incorporated  town  in  Alaska. 

The  defect  in  the  law,  which  H.  R.  17592  is  intended  to  supply,  is 
that  there  is  no  law  to  authorize  the  extension  of  the  boimdanes  or  to 
include  therein  any  additional  area.  It  has  been  shown  to  your 
committee  that  both  at  Ketchikan  and  Valdez  additional  area  imme- 
diately adjoining  the  incorporated  area  has  been  divided  into  lots, 
blocks,  streets,  and  alleys,  and  the  town  extended  outside  of  the 
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incoiporated  axea.  In  Ketchikan  the  incorporated  area  extends  to 
the  hne  of  the  ordinary  high  tide,  but  it  has  been  shown  to  your 
committee  that  between  that  line  and  the  line  of  deep  water  there  is 
a  considerable  area  which  has  been  covered  with  docks,  city  blockS; 
hotels,  stores,  churches,  and  all  manner  of  business  houses  and  dwell- 
ings which  are  not  within  the  town  limits  as  incorporated,  but  require 
more  poUce  and  fire  protection  and  more  street  work  than  the  town 
itself. 

It  IB  proposed  to  extend  the  town  boundaries  so  as  to  include  this 
frontage  oi  Ketchikan.     No  part  of  it  now  pays  taxes  to  support 

EoUce  protection,  fire  protection,  or  road  and  street  work.  All  the 
censes  collected  withm  this  part  of  Ketchikan  are  paid  into  the 
United  States  Treasury  and  carried  into  the  Alaska  fund,  and  70  per 
cent  thereof  is  used  for  building  wagon  roads  more  than  500  miles 
away  from  Ketchikan,  and  the  remaining  30  per  cent  is  used  for 
maintaining  pubUc  schools  in  distant  locahties. 

The  situation  at  Valdez  is  similar,  but  was  worse  than  that  at 
Ketchikan.  It  is  for  the  purpose  of  enabling  these  communities  to 
extend  the  boundaries  of  their  incorporated  areas  to  include  adjoin- 
ing areas  that  the  bill  is  now  reported  favorably. 

There  is  now  no  law  to  accomplish  the  purpose  contemplated  in  the 
bill  reported ;  it  is  necessary  for  the  proper  growth  and  aevelopment 
of  towns  in  Alaska,  and  the  committee  recommends  its  passage. 
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LEGALIZING  CONVEYANCES  MADE   BY   UNION   PACIFIC 

RAILWAY  CO. 


Apbil  24,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  NoBBis,  from  the  Committee  on  the  Judiciary^  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16689.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  bill 
(H.  R.  16689)  to  le^aUze  certain  conveyances  heretofore  made  by 
the  Union  Pacific  Railroad  Co.  and  its  successors,  having  considered 
the  same,  report  thereon  with  the  recommendation  that  it  pass  with 
the  following  amendments: 

First.  Page  1,  line  3j  after  the  word  "by,"  insert  the  following: 
"And  aU  rimts  acquired  by  adverse  possession  against." 

Second,  rage  1,  line  3,  after  the  amendment  just  suggested,  the 
word  "the"  before  "Union"  should  begin  with  a  capitaitetter. 

Third.  Page  1,  line  4,  after  the  word  "or,"  strike  out  the  word 
"by." 

Fourthl  Page  1,  line  6,  the  word  "the,"  preceding  the  word 
''Union,"  should  be^  witn  a  capital  letter. 

Fifth.  Page  2,  add  a  new  section,  as  foUows: 

Sbo.  2.  That  all  canveyances,  agreements,  or  acts  heretofore  made  or  done  by. 
and  all  rights  acouired  by  adverse  poseeeBion  against  The  Union  Pacific  Railroad 
Company,  or  the  Union  Pacific  Railway  Company,  or  The  Denver  Pacific  Railway 
and  Tele^ph  Company,  or  the  successors  or  assigns  of  any  of  them,  conveying  any 
land  forming  a  put  of  the  ri^t  of  wa)r  between  Denver,  Colorado,  and  Cheyenne, 
Wyoming,  of  or  by  any  of  said  companies  under  any  act  of  Congress  or  defining  the 
Jimits  of  said  right  of  way  or  restrictmg  the  same,  are  hereby  legalized,  validated,  and 
confirmed:  Promded,  That  said  conveyances,  agreements,  or  acts  shall  not  have  the 
effect  to  diminish  said  right  of  way  to  a  less  width  than  fifty  feet  on  each  side  of  the 
center  of  said  railroad  as  now  established  and  maintained. 

The  necessity  for  this  leeislation  is  brought  about  on  account  of  ^ 
dbpute  that  has  arisen  within  the  last  few  years  regarding  the  width 
of  the  right  of  way  of  the  Union  Pacific  Railroad  Co.  While  the  bill 
as  introduced  is  general  in  its  terms,  the  controversv  exists  principally 
along  the  said  line  of  said  railroad  in  the  State  of  Nebraska  and  in  Colo- 
rado on  the  line  of  said  road  running  from  Denver  to  Cheyenne.    The 
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railroad  company  claims  that  its  right  of  way  is  400  feet  wide,  while 
the  abutting  owners  in  the  State  df  Nel»r«aka  claim  that  the  right 
of  way  through  that  State  is  only  200  feet  wide,  and  as  far  as  the 
controversy  in  that  State  is  concerned  it  is  this  100  feet  on  each  side 
of  the  rignt  of  way  that  is  in  dispute.  In  the  liiie  running  from 
Denver  to  Cheyenne,  particularly  where  the  road  passes  throi^  the 
city  of  Greeley  and  some  other  towns  and  villa^,  while  the  railroad 
company  is  claiming  a  width  of  400  feet  for  its  right  of  way,  the 
abutting  propeirty  owners  claim  that  said  right  of  way  is  only  100  feet 
wide. 

In  order  to  understand  the  situation  it  is  necessary  to  review 
briefly  some  of  the  history  of  concessional  legislation  as  it  applies 
to  this  railroad.  The  first  legislation  on  the  subject  was  an  act  of 
Confess,  passed  in  1862,  providing  for  the  organization  of  the  Union 
Pacific  Rauroad.  This  act  provided  for  the  incorporation  of  the  com- 
pany and  granted  it  certain  public  lands  as  a  bonus.  The  act  con- 
tains the  following  provision: 

Thftt  Um  ngbt  ol  way  tbfougb  public  iaodfl  be,  and-tibe  8$tn%  k  hembTi  graaied  to 
the  said  company  few  the  construction  of  said  railroad  to  the  extont.of  two  hundred  feet 

I  over  public  lands,  including 
depoto,  machine  shops. 


Other  parts  of  the  act  made  various  provisions  for  the  filing  of  maps, 
etc.,  and  for  the  definite  location  of  tne  railroad,  and  contained  pro- 
visions as  to  the  time  of  commencing  the  construction  of  the  road. 
The  act  was  formally  accepted  by  the  company  and  the  terms  agreed 
t ),  but  nothing  was  actually  done  by  the  company  toward  the  con- 
struction of  such  road  until  after  the  passage  of  the  act  of  1864. 

In  1864  Congress  passed  another  act  amending  the  act  of  1862. 
The  amendatory  act,  among  other  things,  doubfed  the  amount  of 
land  given  the  company  as  a  bonus.  The  odd-numbered  sections  of 
land  alon^  said  right  of  way  were  granted  to  the  company.  The 
even-numbered  sections  still  remained  public  land  and  suSject  to 
entry  under  the  various  laws  of  the  Umted  States.  Whatever  was 
done  by  the  railroad  company  in  the  way  of  accepting  the  provisions 
of  the  act  of  Congress,  filing  tne  maps  of  location,  etc.,  was  done  after 
the  passage  of  the  act  of  1864.  The  said  amendatory  act  of  1864  con- 
tained, among  other  things,  the  following  provisions: 

And  be  it  further  enacted^  That  the  Union  Pacific  Railroad  Company  and  all  ether 
comiMbiies  provided  for  in  this  act  and  the  act  of  which  this  is  amendatory  be,  and  are 
herdryi  empowered  to  enter  upcm,  purdiaae,  take,  and  hold  tmy  land  or  premiati  that 
may  be  necessary  and  proper  for  uie  cooetruction  and  working  of  said  railroad,  set 
exceeding  in  width  one  hundred  feet  on  each  side  of  its  center  Mne  unless  a  greater 
width  be  required  for  the  purpose  of  excavation  or  embankments,  and  ako  any  lands 
or  premises  that  may  be  necessary  and  proper  for  turnouts,  stanoiag  plaeea  lor  can, 
depots,  station  houses,  or  any  other  structures  required  in  the  oonstructifiQ  and  opeia- 
tioai  oi  the  said  road. 

There  is  no  doubt  that  upon  a  fair  examination  of  the  evidence 
and  consideration  of  all  the  facts  surrounding  and  relating  to  the 
building  of  this  road  and  the  settlement  of  the  country  adjoining  it, 
that  for  more  than  40  years  both  the  railroad  company  and  tlie  set- 
tlers along  its  line  have  acted  upon  the  theory  that  the  amendatory 
act  of  1864  fixed  the  width  of  the  right  of  way  at  200  feet  instead  of 
400  feet,  and  that  the  ri^ht  of  way  was  limited  and  fixed  by  the  act 
of  1864,  rather  than  by  the  act  of  1862. 


Digiti 


zed  by  Google 


OQNTEYANOBS  MADE  BY  UKION  PACIFIC  EAILWAY  CO.  3 

At  the  time  of  the  passage  of  these  acts  the  land  in  Nebraska 
over  whieh  this  raihroad  was  surveyed  was  aknoet  without  exception 
Oovemment  land.  After  the  railroad  was  builty  however,  the  set- 
tiers  took  up  the  even-numbered  sections  under  the  homestead  and 
preemptioB  laws  and  made  settlements  thereon,  and  in  due  time 
patents  were  issued  b^  the  Oovemment  to  sucn  settlers  for  such 
lands.  The  patents  so  issued  by  the  Government  to  the  settlers  upon 
1^  even-numbered  sections  ttirough  which  the  railroad  had  been 
built  contained  no  res^^ation  of  the  right  of  way  and  made  no 
reference  whatever  to  the  existence  of  said  right  of  way  over  and 
across  such  lands,  and  so  far  as  anything  appears  on  the  lace  of  said 
patents  there  is  no  reservation  oy  the  uovemment  whatever  of 
any  right  of  way.  It  is  not  claimed  by  any  of  the  owners  of  these 
lands  that  by  virtue  of  such  patents  tney  acquired  any  title  what- 
ever to  the  right  of  way  of  the  railroad. 

It  is  admitted  that  notwithstanding  the  absence  of  any  such  reser- 
vation, the  settlers  acauired  no  title  whatever  to  any  land  properly 
included  within  the  rauroad  right  of  way,  and  this  fact  is  mentioned 
only  for  the  purpose  of  showing  that  as  far  as  the  Government  was 
concerned,  in  the  issuing  of  its  patents,  it  conveyed  no  notice  what- 
ever to  the  settlers  of  the  existence  of  a  right  of  way  400  feet  wide. 
The  odd-numbered  sections  given  as  a  bonus  to  the  railroad  company 
were  sold  and  conveyed  to  settlers,  and  with  very  few  exceptions  in 
the  State  of  Nebraska,  when  the  railroad  company  made  such  sale 
and  issued  either  a  contract  for  a  deed  or  a  deed  to  the  land,  a  reser- 
vation was  made  of  only  100  feet  on  each  side  of  the  center  of  the 
ridlroad.  On  the  theory  that  the  railroad  ri^ht  of  way  was  200  feet 
instead  of  400,  fences  were  buUt  along  such  hne  both  By  the  railroad 
company  and  by  the  settlers.  The  settlers  who  took  up  the  even- 
numbered  sections  under  the  homestead  and  preemption  laws  culti- 
vated their  land  up  to  within  100  feet  on  eacn  side  of  the  railroad. 
The^e  seemed  to  be  no  dispute  and  no  misunderstanding  and  this 
condition  of  things  continued  for  about  40  years.  As  soon  as  the 
railroad  company  constructed  its  line  of  road  it  laid  out  towns  all 
alon^  its  line  on  the  odd-numbered  sections  which  it  owned  and 
whiiSi  had  been  deeded  to  it  by  the  Gk)vemment  under  the  acts  of 
Congress  heretofore  referred  to.  In  laying  out  these  towns  they 
were  without  exception  laid  out  on  the  theory  that  the  right  of  way 
of  the  railroad  company  was  200  feet  instead  of  400  feet.  Upon  this 
100  feet  which  has  since  come  into  dispute  improvements  were  made 
and  streets  were  laid  out. 

As  a  rule,  in  most  of  these  new  towns  the  principal  street  ran 
parallel  with  the  railroad  and  was  improved  by  the  usual  improve- 
ments and  bmldings  that  would  be  constructed  in  growing  villages 
aiMi  cities.  Some  of  these  towns  have  grown  to  be  cities.  In  the 
city  of  Grand  Island,  Nebr.,  this  street,  known  as  Front  Street,  is 
k>cated  entirely  on  this  100-foot  strip  or  disputed  territory.  It  nas 
for  quite  a  number  of  years  been  a  paved  street  and  been  so  main- 
tained by  the  city.  For  quite  a  number  of  blocks  the  street  is  built 
up  with  modem  buildings  and  occupied  by  business  houses  of  various 
kmds.  If  tins  100  feet  were  now  taken  by  the  railroad  company 
as  a  part  of  its  right  of  way  it  would  leave  all  these  buildings  witnout 
any  means  of  access  except  through  an  alley  in  the  rear.  AD  along 
the  line  of  the  railroad  throughout  uiis  State  various  kinds  of  improve- 
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ments  have  been  made.  In  the  country  the  land  for  the  most  part 
is  in  a  high  state  of  cultivation  and  is  worth  from  $75  to  $150  an  acre. 
Where  the  railroad  company,  on  its  odd-numbered  sections,  sold  its 
land  either  to  farmers  or  to  purchasers  of  town  lots,  it  has  received 
pay  for  this  100-foot  strip  that  is  in  dispute  on  each  side  of  the  Une 
of  the  right  of  way.  Where  the  even-numbered  sections  were  taken 
by  settlers  and  title  acquired  from  the  Government  these  settlers,  in 
most  instances,  paid  to  the  Government  of  the  United  States  the 
sum  of  $2.50  per  acre  for  all  this  disputed  tract. 

Until  within  a  few  years  ago,  no  one  had  questioned  the  legality  of 
the  title  of  the  individual  property  owners  along  the  right  of  way. 
For  40  years  lands  in  the  country  and  lots  in  the  villages  and  cities 
had  been  improved  and  transferred  in  the  usual  course  of  business, 
and  taxes  have  been  paid  upon  this  disputed  strip  by  such  owners, 
on  the  theory  that  they  had  a  perfect  title.  Within  the  last  two 
years,  however,  the  railroad  company,  both  in  Colorado  and  in  Ne- 
braska, have  begun  to  assert  their  title  and  their  right  to  the  posses- 
sion of  the  entire  400-foot  strip,  claiming  that  tiieir  title  and  nght  of 
possession  is  derived  from  the  act  of  1862,  which  fixed  the  right  of 
way  at  400  feet.  Various  actions  have  been  commenced  in  both 
States  to  acQuire  possession  of  the  disputed  strip  and  are  now  pend- 
ing both  in  tne  State  and  United  States  courts.  An  examination  of 
the  authorities  and  the  decisions  of  the  Supreme  Court  will,  I  think, 
lead  to  the  conclusion  that  unless  some  legislation  similar  to  that 
intended  by  this  bill  is  enacted  by  Cong^ress  the  railroad  company 
will  be  successful  in  these  suits  and  the  titles  of  the  property  owners 
to  this  disputed  strip  will  be  annulled  and  set  aside.  In  many  in- 
stances, in  cities  and  towns,  it  will  mean  the  financial  ruin  of  many 
people  whose  accumulations  of  nearly  a  lifetime  will  be  lost,  and  all 
this  will  be  brought  about  without  any  possible  good  or  benefit  to  the 
railroad  company. 

The  question  was  first  directly  passed  upon  by  the  Suraeme  Court 
of  the  United  States  in  the  case  of  the  Northern  Pacific  Kailway  Co. 
V.  Townsend  (190  U.  S.  Repts.,  p.  267).  That  case  arose  under  a 
statute  enacted  by  Confess  authorizing  the  construction  of  the 
Northern  Pacific  Railroaof  Co.  It  provided  that  the  right  of  way  of 
the  railroad  should  be  400  feet.  The  defendant  Townsend  claimed  a 
portion  of  the  400  feet  by  adverse  possession,  and  if  the  title  of  the 
railroad  company  was  such  that  title  to  any  of  its  right  of  way  could 
have  been  acquired  by  adverse  possession,  or  could  have  been  deeded 
away  directly  by  the  railroad  coinpany,  then  Townsend  had  acquired 
a  perfect  title.  The  Supreme  Court,  however,  speaking  through 
Mr.  Justice  White,  now  Chief  Justice,  held  that  the  title  of  the  railroad 
company  to  this  right  of  way  granted  by  the  act  of  Congress  was  such 
that  it  had  no  right  to  dispose  of  any  of  said  right  of  way;  that  it 
could  not  give  a  valid  title  and  had  no  authority  to  convey  to  any 
person  any  part  of  said  right  of  way,  and  that  therefore  no  title 
against  the  railroad  company  to  any  portion  of  its  right  of  way  could 
be  acquired  by  adverse  possession.  In  passing  on  this  case  Mr. 
Justice  White,  representing  the  majority  of  the  court,  used  the 
following  language: 

Manifestly,  the  land  forming  the  right  of  wa^  was  not  granted  with  the  intent  that 
it  might  be  absolutely  disposed  of  at  the  volition  of  the  company.  On  th  contiary, 
the  grant  was  explicitly  stated  to  be  for  a  designated  purpose,  one  which  negated  the 
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existence  of  the  power  to  voluntarily  alienate  the  right  of  way  or  any  portion  thereof. 
The  substantial  consideration  inducing  the  grant  was  the  perpetual  use  of  the  land  for 
the  legitimate  purpose  of  the  railroad,  just  as  though  the  land  had  been  conveyed  in 
terms  to  have  and  to  hold  the  same  so  long  as  it  was  used  for  the  railroad  right  of  way. 
In  e£Fect  tiie  grant  was  of  a  limited  fee,  made  on  an  implied  condition  of  reverter  in 
the  event  that  the  company  ceased  to  use  or  retain  the  land  for  the  purpose  for  which 
it  was  granted.  This  being  the  nature  of  th  title  to  the  land  granted  for  the  special 
purpose  named,  it  is  evident  that  to  give  such  efficacy  to  a  statute  of  limitations  of  a 
State  as  would  operate  to  confer  a  permanent  right  of  possession  to  any  portion  thereof 
ujpon  an  indiviaual  for  his  private  use  would  be  to  allow  that  to  be  done  by  indirec- 
tion which  could  not  be  done  directly,  for,  as  said  in  Grand  Trunk  Railroad  v.  Rich- 
wxison  (91  U.  S.,  454,  468),  **a  railroad  company  is  not  at  liberty  to  alienate  any  part 
of  its  roadway  so  as  to  interfere  with  the  full  exercise  of  the  franchises  granted."  Nor 
can  it  be  r^htfuUy  contended  that  the  portion  of  the  right  of  way  appropriated  was  not 
necessary  tor  the  execution  of  the  powers  conferred  by  Confess,  for,  as  said  in  North- 
em  Pacific  Railroad  Co.  v.  Smith  (171 U.  S.  261,  275),  speaking  of  the  very  grant  under 
consideration:  ''By  gianting  a  rignt  of  way  400  feet  in  width.  Congress  must  be  under- 
stood to  have  condusively  determined  that  a  strip  of  that  width  was  necessary  for  a 
public  work  of  such  importance. ' '  Neither  courts  nor  juries,  therefore,  nor  the  general 
public,  may  be  permitted  to  conjecture  that  a  portion  of  such  right  of  way  is  no  longer 
needea  for  the  use  of  the  railroad  and  title  to  it  has  vested  in  whomsoever  chooses  to 
occupy  the  same.  The  whole  of  the  granted  right  of  way  must  be  presumed  to  be  neces- 
sanr  tor  the  purposes  of  the  railroad,  as  against  a  claim  by  an  individual  of  an  exclusive 
ri^t  of  possession  for  private  purposes. 

To  repeat,  the  right  of  way  was  given  in  order  that  the  obligations  to  the  United 
States  assumed  in  the  acceptance  of  ^e  act  might  be  performed.  Congress  having 
plainly  manifested  its  intention  that  the  title  to  and  possession  of  the  right  of  way 
oboula  continue  in  the  original  grantee,  its  successors  and  assigns,  so  long  as  the 
railroad  was  maintained,  the  possession  by  individuals  of  portions  of  the  right  of  way 
can  not  be  treated  without  overthrowing  the  act  of  Congress  as  forming  the  basis  of 
an  adverse  possession  which  may  ripen  into  a  title  good  as  against  the  railroad 
company. 

The  question  at  once  presents  itself:  What  will  be  the  legal  effect 
if  we  pass  the  proposed  bill  ?  There  can  be  no  question  but  what 
the  enactment  of  this  proposed  legislation  will  give  entire  reUef  and 
will  have  the  effect  of  vaudatii^  conveyances  made  by  the  railroad 
company  within  the  limits  specified  in  the  bill. 

Tnis  will  be  true  whether  such  conveyances  were  made  directly  by 
deed  from  the  railroad  company  or  whether  title  against  the  railroad 
companv  was  acquired  by  adverse  possession  under  the  law  of  the 
State  where  the  land  is  situated.  A  condition  exactly  similar  to  this 
existed  in  the  case  of  the  Northern  Pacific  Railway  Co.  v.  Ely  et  al. 
(197  U.  S.  Repts.,  p.  1).  This  action  was  one  to  ({\net  title,  brought 
by  the  Northern  Pacific  Railway  Co.  against  various  persons  claim- 
ing ownership.  The  defendants  in  that  case  had  acquired  their 
land  through  patents  issued  by  the  United  States,  under  the  pre- 
emption and  homestead  laws,  and  had  been  in  quiet,  peaceful,  undis- 
turoed,  and  undisputed  possession  thereof  for  more  than  10  years 
prior  to  the  commencement  of  the  action,  and  were  claiming  title  by 
adverse  possession  under  the  laws  of  the  State  of  Washington. 

It  was  admitted  by  the  defendants  in  the  case  that  the  act  of 
Congress  of  1864  gave  to  the  railroad  company  a  right  of  way  400 
feet  in  width,  ana  the  only  question  involved  was  whether  it  was 
possible  for  private  parties  to  obtain  title  to  a  portion  of  this  right 
of  way  by  adverse  possession.  The  Supreme  CJourt  of  the  State  of 
Washington  held  in  that  case  that  the  statute  of  Umitations  did  run 
against  the  railroad  company  and  that  the  title  acquired  by  the  de- 
fendants had  become  absolute.  Shortlj  after  this  the  Supreme  Court 
of  the  United  States  rendered  the  decision  in  the  case  oi  the  North- 
em  Pacific  Railway  Company  v,  Townsend,  holding,  as  we  have  here- 
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tofore  seen,  that  title  could  not  be  thus  acquired  by  adverse  posses- 
sion to  any  portion  of  the  right  of  way,  and  within  a  month  after 
the  Supreme  Court  had  rendered  this  decision  in  the  Townsend  case 
the  railway  company;  by  writ  of  error,  took  the  Ely  case  into  the 
Supreme  Court  of  tne  United  States  and  the  same  was  docketed 
there  on  the  23d  day  of  July,  1903.  While  this  case  was  pending 
in  the  Supreme  Court  of  the  United  States,  Congress  passed  the  act 
of  April  28,  1904,  for  the  express  purpose  of  remedying  the  wrong 
that  would  have  necessarily  come  about  by  an  affirmance  of.  the  E3y 
case  and  which  it  was  apparent  would  necessarilv  have  to  be  done 
if  the  Supreme  Court  followed  their  decision  in  the  Townsend  case. 
Section  1  of  the  act  of  April  28.  1904,  is  practically  the  same  as  section 
1  of  the  bill  now  under  consideration.    That  section  read  as  follows: 

That  all  conveyances  heretofore  made  by  the  Northern  Pacific  Railroad  Company  or 
by  the  Northern  Pacific  Kailway  Company  of  land  forming  a  part  ol  the  ricfat  of  way 
of  the  Northern  Pacific  Railroad,  granted  by  the  Goyemment  oy  any  act  of  CongroBi^ 
are  hereby  legalized,  validated,  and  confirmed:  Promdedy  That  no  auch  coftyeyanoe 
flhall  have  effect  to  diminish  said  right  of  way  to  a  lees  width  than  one  hundred  feet  on 
each  side  of  the  center  of  the  main  track  d  the  railroad  as  now  established  and 
maintained. 

It  will  be  noticed  that  the  remedial  legislation  in  that  case  was 
passed  while  the  question  was  pendiujg  in  the  courts.  The  facts  in 
that  case  were  very  nearly  identical  with  the  facts  in  this  case.  The 
legislation  in  that  case  was  practically  identical  with  the  bill  in  this 
case.  It  will  be  seen,  therefore,  that  the  decision  in  Northern  Pacific 
Railway  Company  v.  Ely  was  upon  a  state  of  facts  and  a  condition  of 
law  which  would  oe  practically  identical  with  existing  conditions  if  the 
present  bill  were  enacted  into  law.  It  is  important  to  note,  therefore, 
that  in  the  Ely  case  the  Supreme  Court  of  the  United  States,  while 
still  adhering  to  its  decision  m  the  Townsend  case,  gave  full  enect  to 
the  remedial  legislation  provided  in  the  act  of  AprS  28,  1904.  above 
quoted.  The  decision  was  rendered  on  tJie  20th  day  of  FeDruary, 
1905,  and  the  first  paragraph  of  the  syllabus  reads  as  follows: 

Northern  Pacific  Kailway  Company  v.  Townsend  (190  U.  8.,  267)  affirmed  aa  to  the 
point  that  individuals  can  not  for  private  purposes  acquire  by  adverse  possesHJan  under 
a  State  statute  of  limitations  any  portion  of  the  right  of  way  zranted  to  the  Northern 
Pacific  Railway  Co.  But  by  the  act  of  April  28, 1904,  that  ri^it  of  way  was  narrowed 
to  200  feet  in  width  and  title  acquired  to  land  outride  ol  a  strip  ol  that  width  was 
confirmed. 

Further  on  m  the  opmion  the  court  uses  the  following  language: 

The  act  of  April  28,  1904,  in  view  of  our  decision  in  that  case  (Townsend  case)  was 
obviouriy  intended  to  and  did  have  the  effect  to  narrow  the  ri^ht  of  way  to  200  feet 
in  width,  so  far,  at  least,  as  outside  of  that  strip  the  original  right  of  way  had  been 
parted  with. 

After  reviewing  the  authorities  on  the  question  of  adverse  posses- 
sion the  court  sums  up  the  argument  as  follows: 

''Adverse  possession,  therefore,  mav  be  said  to  transfer  the  title  as  effectually  as  a 
convevance  trom  the  owner;  it  may  be  considered  as  tantamount  to  a  conve^nce.** 

So  mr  as  title  to  portions  of  the  right  of  way  could  be  lawfully  acquired  nom  the 
railway  company,  defendants  below,  appellees  in  the  Supreme  Court^  had  acquired 
title  to  their  parcels  by  adverse  possession  and  occupied  the  same  position  as  it  they 
had  received  conveyances,  which  the  act  of  April  28, 1904,  operated  to  confirm.  The 
act  is  remedial  and  to  be  construed  accordingly. 

There  can  be  no  doubt,  therefore,  that  the  passage  of  this  bill  would 
have  the  effect  of  validating  and  confirming  all  tne  titles  ¥dthin  Uie 
400  strip;  but  outside  of  the  200  strip  that  nave  been  acquired  both 
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by  direct  deed  from  the  railroad  company  in  the  case  of  the  odd- 
numbered  sections  and  by  adverse  possession  in  the  case  of  the  even- 
numbered  sections,  where  the  settlers  have  obtained  title  by  patent 
from  the  United  States. 

The  Colorado  situation  presents  eyen  greater  equities  in  fayor  of 
this  legislation  than  ispresented  by  the  ^cts  relatmg  to  the  contro- 
yersy  m  Nebraska.  The  roadbed  from  Denver.  Colo.i  to  Cheyenne, 
Wyo.,  was  originally  graded  and  built  by  a  local  company,  known  as 
the  Denver  Pacifio  "Railway  &  Telegrapn  Co.  This  was  done  during 
the  years  1868  and  1869.  By  the  act  of  Congress  approved  March  3, 
1869,  a  connection  was  provided  for  this  company  and  the  Union 
Pacific  Railway  Co.,  ana  land  subsidies  were  given  to  the  Denver 
Co.  aloi^  the  une  between  Denver  and  Cheyenne,  as  provided  by 
prior  acts  of  Congress. 

Under  this  act,  and  after  its  i^proval,  an  agreement  was  entered 
into  whereby  the  line  from  Denver  to  Cheyenne  was  built  over  tiie 
roadbed  iHuch  had  been  graded  in  1868  and  1869.  In  1870,  Horace 
Greeley  organized  the  Umon  Colony  under  the  laws  of  Colorado,  and 
acting  on  Mhalf  of  said  colony,  Mr.  Qreeley  purchased  a  laree  amount 
ci  land  and  laid  out  the  town  of  Grreeley,  in  Colorado.  This  was  on 
the  line  of  the  railroad  running  from  Denver  to  Cheyenne.  The  title 
to  the  land  upon  which  Greeley  is  situated,  ¥dth  the  exception  of  one 
40-acre  tract,  had  been  acouu^  from  persons  who  haa  taken  the 
same  under  tne  preemption  laws  of  the  united  States.  These  entries 
were  all  filed  prior  to  the  building  of  this  railroad  and  prior  to  the 
passage  of  the  act  of  1869.  There  was  a  dispute  between  the  Union 
Land  Co.,  represented  by  Horace  Greelev,  and  the  railroad  company, 
as  to  the  wiath  of  the  right  of  way  of  the  railroad  company  throu^ 
the  town  of  Greeley.  Mtet  some  negotiations  between  the  offidals 
of  the  road  and  the  colony  company  an  agreement  was  reached  satis- 
factory to  both  parties.  This  agreement  was  incorporated  in  a  deed 
of  conveyance  from  the  colony  company  to  the  railway  company. 
This  deed  was  dated  on  the  21st  day  of  October,  1870,  and  was  deUv- 
ered  by  the  colony  company  to  the  railroad  company,  and  on  the 
1st  day  of  Novembei*,  1870,  the  railroad  company  placed  the  deed 
on  record.    This  deed  is  as  follows: 

UNION  COLONY  RIGHT  OV  WAT  DBBD. 

Right  ci  way  iiom  Union  Colony  of  Colorado  to  Denver  Pacific  Railway  A  Telegraph 
Co.  Filed  for  record  at  11  o'clock,  November  1, 1870.  W.  J.  Kram,  recorder. 
Whereas  the  line  or  tract  of  the  Denver  Pacific  Railway  &  Telegraph  Co.  mna 
thiou^  ^e  lands  of  the  Union  Colony  of  Colorado  and  within  the  town  plat  of  Greeley, 
W^  County,  Colorado  Toritory,  and  an  lureement  has  been  made  between  tJbe  said 
Union  Colony  of  Cdorado  and  the  Denver  radfic  Railway  A  Telegraph  Co.  by  wlach 
the  said  Union  Colony  of  Colorado  has  aneed  to  gnmt  to  the  Denver  Pacific  Railway 
A  Telegraph  Co.,  being  the  owner  of  saia  lands,  a  right  of  way  in  and  over  the  i 


Now.  therefore,  know  all  men  by  theee  presents:  That  the  said  Union  Colony  of 
Cotoaao,  in  pursuflnce  of  the  said  tsreement  and  in  consideration  of  the  sum  of  |1 
paid  to  Uie  said  Union  Colony  of  Ccdocado.  do  hereby  give^  pant,  sell,  and  convey 
unto  the  said  Denver  Pacific  Railway  A  Telegraph  Co.  a  right  of  way  of  50  feet  on 
eadi  side  from  the  center  of  the  line  or  track  of  said  Denver  Pacific  Railway  &  Tel- 
egraph Co.  in  and  over  and  running  through  said  town  plat  of  Greeley  aforesidd  on 
me  east  side  thereof  and  along  the  said  line  of  said  railway,  the  said  strip  of  laod  or 
ri^t  el  way  being  ol  the  width  of  100  feet,  and  oommencing  at  the  southeast  comer  of 
sud  town  plat  of  Gredey  and  running  north  through  the  following  blocks:  101,  100, 
82,  79,  82,  39,  22,  19,  ana  21  as  platted  and  recorded  in  the  office  of  the  clerk  of  Weld 
Comity,  and  the  said  rig^t  of  way  shall  be  forever  of  the  said  dimensions.    Also  (he 
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said  Union  Colony  of  Colorado  doee  hereby  give,  grant,  sell,  and  convey  unto  the  mid 
Denver  Pacific  Railway  A  Teleaanh  Co.  a  right  of  way  of  200  feet  along  the  luie  or 
track  of  the  said  Denver  Pacific  Kailway  &  Telegrapn  Co.  and  within  the  blocks 
Noe.  42  and  59.  in  the  town  of  Greelev,  as  platted  and  recorded  in  the  office  of  the 
recorder  of  Weld  County,  said  ris^t  of  way  commencing  at  the  comer  of  the  line  or 
track  of  the  said  Denver  Pacific  Kailway  a  Telegraph  Co.  and  extending  150  feet  to 
the  e:«st  side  and  50  feet  to  the  west  side  thereof.  The  said  Union  Colony  of  Colofado 
agrees  to  lay  out  and  construct  along  and  east  of  said  ri^t  of  way  a  street  66  feet  wide 
running  north  and  south  and  within  the  blocks  Nos.  42  and  59  luoresaid,  and  the  said 
right  of  way  shall  be  forever  of  the  said  dimensions. 

in  further  consideration  it  is  expiesriy  agreed  between  the  parties  hereto  that  the 
said  Denver  Pacific  Railway  &  Telegraph  Co.  shall  erect  within  three  months  from  the 
dato  of  this  instrument  a^ood  and  substantial  buildinjg  for  a  freight  and  passenjKer  depot 
at  or  near  the  point  of  said  right  of  way  where  the  said  railway  crosses  Main  Street,  in 
the  town  of  Greeley  aforesaid,  being  on  the  north  side  of  and  along  said  Main  Street 

It  is  also  agreed  in  further  consideration  between  the  parties  aforesaid  that  the  said 
Denver  Pacific  Railway  &  Telegraph  Co.  shall  have  for  its  use  and  benefit  only  the 
said  right  of  way  without  any  right  or  powers  to  give,  grant,  sell,  convey,  or  rent  the 
same.  It  is  also  agreed  that  intoxicating  liquors  shall  never  be  manufactured,  sold, 
or  given  away  in  or  upon  said  premises  herein  conveyed  with  the  knowledge  or  consent 
of  said  Denver  Pacific  Railway  &  Tel^raph  Co. ^  and  in  case  any  one  of  these  conditions 
shall  be  violated  this  conveyance  and  everything  herein  contained  shall  be  null  and 
void. 

To  have  and  to  hold  the  said  easements  and  privileges  to  the  said  Denver  Pacific 
Railway  &  Telegraph  Co.  forever  as  appurtenances  to  the  said  railway  as  above 
described. 

In  witness  whereof  the  partv  of  the  first  part  has  affixed  its  corporate  seal  and  caused 
the  same  to  be  signed  by  N.  C.  Meeker,  its  age^t  and  attorney  in  fact,  this  21st  day  of 
October,  A.  D.  1870. 

[Corporate  seal.]  N.  0.  Mbbkbr,  Prendent, 

Signed  and  sealed  in  presence  of — 
F.  M.  Babcock. 

(United  States  revenue  stamp,  50  cents.) 

Tbriutort  or  Colorado,  Weld  Count}/,  s$: 

I,  Frank  M.  Babcock,  do  hereby  certify  that  on  the  21st  day  of  October.  A.  D.  1870, 
N.  C.  Meeker,  president  and  attorney  in  fact  for  the  Union  Colony  of  CcMCHrado,  came 
before  me^  a  notary  public  in  the  county  aforesaid,  and  personally  acknowledged  that 
he  had  executed  the  within  conveyance,  and  that  I  know  the  said  N.  C.  Meeker  to  be 
the  same  person  who  executed  the  said  conveyance. 

Given  under  my  hand  and  notarial  seal  the  day  and  year  last  above  written. 

[Notarial  seal.]  Frank  M.  Baboock, 

Notary  Public  for  Weld  Coimty. 

It  will  be  observed  that  this  deed  provides  for  a  right  of  way 
through  the  town  of  Greeley  of  100  feet  in  width,  and  no  more,  except 
in  blocks  42  and  59,  through  which  blocks  the  right  of  way  was  200 
feet  in  width.  In  accordance  with  the  provisions  contained  in  the 
deed  the  colonv  company  laid  out  and  constructed  the  street  pro- 
vided for  rn  said  deed  and  replatted  its  town,  so  as  to  correspond  with 
the  necessary  changes  made,  and  the  railroad  company  immediately 
constructed  its  depot  and,  except  in  the  business  centers,  fenced  its 
right  of  way  through  the  town,  placing  the  fence  on  each  side  of  the 
railroad  50  feet  from  the  center  thereof.  The  town  of  Greeley  has 
grown  to  be  a  city  of  about  10,000  people.  The  Union  Colony  do.,  as 
soon  as  the  deed  had  been  recorded  and  the  streets  rearranjged  in 
accordance  therewith,  began  the  sale  of  lots  on  each  side  of  said  rail- 
road, and  parties  to  whom  said  sales  were  made  took  possession  of  the 
property  and  b^an  the  erection  of  improvements  thereon.  Some  of 
said  improvements  are  of  very  great  value  and  consist  in  warehouses, 
mills,  and  factories,  all  of  a  permanent  character.  The  owners  of  this 
property  have,  ever  since  1870,  continued  to  exercise  undisputed  pos- 
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session  and  ownership  of  said  property  without  any  objection  on  the 
part  of  the  railway  company  or  any  other  person.  They  have  paid 
all  the  taxes  thereon,  both  general  and  special,  assessed  against  said 
lots.  Many  of  these  lots  have  been  frequently  sold  and  conveyed  and 
deeds  of  general  warranty  given.  Many  of  them  have  been  sold  from 
8  to  10  tmies  and  some  of  them  as  many  as  25  times.  Many  of  them 
have  been  mortgaged. 

In  the  aggregate  there  have  been  more  than  1,000  deeds  of  con- 
veyance placed  on  record  from  various  persons  to  the  property 
abutting  on  this  rieht  of  way  within  the  limits  of  the  city  of  Oreeley. 
In  the  vear  1909  the  raib*oad  company  claimed  to  be  the  owner  of  a 
right  of  way  400  feet  in  width  throughout  the  entire  length  of  the  city, 
claiming  that  the  same  was  ^antM  to  the  company  by  the  act  of 
Congress  before  referred  to.  In  many  cases  mills  and  factories  have 
be^n  built  on  the  disputed  land  and  mortgaged.  As  soon  as  the 
question  of  title  was  placed  in  doubt  by  the  action  of  the  railwav  com- 
pany it  was  impossible  to  renew  mortgages  or  to  make  sales  of  prop- 
erty. On  this  disputed  tract  there  is  one  mill  that  the  evidence  snows 
is  worth  more  than  $100,000.  On  some  of  the  property  foreclosures 
of  mortgages  have  been  commenced  because  tne  owners  are  abso- 
lutely unaole  to  renew  loans  or  negotiate  new  ones.  In  December, 
1909,  the  railroad  company  filed  its  bill  of  complaint  against  various 
defendants  to  quiet  title  in  that  company  to  a  strip  of  land  400  feet 
wide,  extending  through  the  city  of  Greeley  a  distance  of  2.2  miles, 
and  this  case  is  now  pending  in  tne  United  States  courts.  An  appeal 
to  the  circuit  court  of  appe^  of  the  eighth  district  was  tried  on  «fune 
21,  1911,  the  opinion  being  found  in  189  Fed.,  page  1. 

Each  of  the  judges  upon  deciding  this  case  rendered  a  separate 
opinion.  One  judge  held  that  in  so  far  as  anj  portion  of  the  rdlroad 
companVs  400-foot  strip  had  been  appropriated  either  by  the  city 
of  Grreelej  for  streets  or  alleys  or  by  other  railroad  companies  for 
the  location  of  their  lines  the  Union  Pacific  Co.  was  precluded  from 
recovering  the  land  so  appropriated,  but  that  it  was  entitled  to  re- 
cover from  all  private  owners  who  owned  property  ¥dthin  the  dis- 
Suted  strip.  Another  one  of  the  iudges  held  that  the  Union  Pacific 
6.  had  no  title  to  anv  land  outside  oi  the  100-foot  right  of  way  and 
was  boimd  by  the  deed,  heretofore  set  out.  The  other  judge  held  flatly 
that  the  Umon  Pacific  Railway  Co.  was  entitled  to  a  right  of  way  of 
400  feet;  that  imder  the  case  of  the  Northern  Pacific  Railway  Co.  v. 
Townsend  it  was  not  bound  by  its  deed  or  its  agreement  and  no  title 
could  be  acquired  i^ainst  it  by  adverse  possession.  The  reasoning 
of  the  majority  of  this  court  therefore  seems  to  be  that,  at  least  as 
far  as  all  private  individuals  in  Greeley  are  concerned,  their  titles 
to  this  disputed  strip  derived  from  the  Union  Colony  Co.  are  invalid 
and  that  they  are  trespassers  upon  the  right  of  way  of  the  railroad 
company.  This  case  nas  been  taken  on  appeal  to  the  Supreme 
Court  of  the  United  States  and  is  now  pending  therein. 

Conditions  similar  to  those  at  Greeley  prevail  at  other  places  along 
the  line  between  Denver  and  Cheyenne.  In  the  town  of  Brighton, 
located  on  said  railroad,  there  have  been  several  suits  commenced  to 
recover  lots  within  the  400-foot  strip,  where  the  lots  have  been  in 
the  possession  of  private  parties  for  more  than  40  years.  In  this 
towQ  there  are  several  stores  and  warehouses  and  one  hotel  involved 
in  the  controversy.  In  this  particular  town  the  right  pi  way  was 
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fixed  in  1870,  by  agreement,  at  75  feet  on  each  side  ot  the  center  of 
the  track.  Similar  conditions  exist  in  the  coimtry  along  this  line  of 
road  to  the  conditions  in  the  State  of  Nebraska. 

It  seems  plain  that  these  conditions  demand  relief  at  the  hands  of 
Confess,  similar  to  that  given  the  property  owners  in  the  Northern 
Pacmc  case.  The  equities  are  all  against  the  railroad  comfMmj.  It 
ought  not  to  be  allowed,  after  a  period  of  40  years,  to  violiite  its 
solemn  obligations  or  to  deprive  men  of  property  and  property  rights 
which  they  have  honestly  and  fairly  acquired.  The  bill,  if  paired, 
will  not  take  from  the  raiboad  company  one  foot  of  land  that  it  nas  not 
by  its  own  act  either  directly  or  indirectly  deeded  away.    The  pro- 

Eosed  legislation  only  gives  validity  to  acts  that  the  railroad  company 
as  heretofore  done.  It  would  only  prevent  it  from  refiising  to  be 
bound  by  its  own  action.  There  can  be  no  successful  claim  mMo  that 
the  railroad  company  needs  a  right  of  way  400  feet  in  width.  It  is  a 
wider  strip  than  is  allowed  under  the  statutes  of  any  State  in  the 
Union.  It  is  impossible  to  conceive  that  the  time  will  ever  come 
when  the  railroad  company  will  need  this  much  of  a  right  of  way.  It 
has  never  used  it  in  the  past.  It  is  not  pretending  to  use  it  for  rail- 
road purposes  now.  Under  its  charter,  it  can  not  use  it  for  anything 
except  for  railroad  purposes.  At  the  hearing,  the  attorney  repre- 
senting the  railroad  company  claimed  that  they  would  be  able  to  use 
this  400-foot  strip  through  the  country  for  the  purpose  of  plowinc^ 
fire  guards  thereon  and  that  they  ought  to  be  permitted  to  retain  it  w 
so  as  to  have  sufficient  right  of  way  upon  which  to  build  additional 
tracks,  if  the  business  should  ever  develop  sufficiently  to  warrant  it. 

No  one  can  conceive  that  the  time  will  ever  come  when  this  railroad 
will  need  400  feet  upon  which  to  build  additional  tracks  for  the 
transaction  of  its  business,  and  it  is  hardly  reasonable  to  believe  that 
the  railroad  company  wants  or  that  it  ought  to  have  this  wide  strip 
of  territory  simply  for  the  purpose  of  plowing  fireguards.  At  least, 
it  could  not  expect  to  plow  fireguards  throu^  the  cities  and  towns 
where  the  claim  is  being  made  for  a  400-foot  right  of  way.  Wherever 
it  has  maintained  its  right  of  way  and  used  it,  this  bill  will  not  inter- 
fere with  such  usaffe.  No  one  can  claim  that  the  railroad  company 
would  in  any  way  pe  injured  by  this  legislation.  It  can  not  possibly 
use  the  land,  lliis  wide  strip  would  be  of  no  possible  benefit  to  it. 
It  could  not  dispose  of  it.     It  could  not  use  it  for  manufacturing 

fmrposes,  but  under  its  charter  would  be  compelled  to  use  it  entirely 
or  railroad  purposes.  It  can  not,  therefore,  oe  injured  by  the  legis- 
lation. The  lack  of  the  legislation,  however,  is  injuring  thousands  of 
people  and  divesting  them  of  many  years  of  their  labor.  Neither  is 
it  any  answer  for  the  railroad  company  to  say  that  in  exceptional 
cases  it  does  not  intend  to  commence  action  against  property  owners. 
The  very  fact  that  the  title  is  not  valid  inteneres  with  busmess  and 
destroys  the  value  of  the  property.  By  no  act  of  the  railroad  com- 
pany can  the  title  be  made  valid.  It  will  take  an  act  of  Congress  to 
do  this.  It  is  believed  the  bill  in  question  will  accomplidi  this  pur- 
pose. Its  effect  will  simply  be  to  validate  the  acts  of  the  railroad 
company  and  to  give  legal  effect  to  the  action  heretofore  taken  by 
the  railroad  company. 
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M  Session.       S  \     No.  694. 


ASSISTANT  APPRAISER  AT  PORT  OF  BOSTON. 


April  24, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Peters,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  S.  275.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(S.  275)  authorizing  the  appointment  of  an  assistant  appraber  at  the 
port  of  Boston,  report  the  same  without  amendment  ana  recommend 
that  the  bill  do  pass. 

This  measure  nas  the  approval  of  the  Treasury  Department,  was 
favorably  reported  by  the  Senate  Finance  Committee  (S.  Rept.  No. 
352,  62d.  Cong.,  2d  sess.),  and  passed  by  the  Senate  on  February 
14, 1912. 


fScBftte  Report  No.  863,  Stzty-ttoond  Confnsi,  ■eoond  mhIoilI 

Tlie  Committee  on  Finance,  to  whom  was  referred  the  bill  (S.  275)  aathorisii^  the 
appointment  of  an  assistant  appraiser  at  the  port  oC  Boston,  report  the  same  wil£  the 
fMiowing  amendment: 

In  line  7  omit  the  word  "relative." 

This  measure  has  the  approval  of  the  Treasury  Department  with  the  amendment 
BUgeested,  and  the  Committee  on  Finance  therefore  recommend  that  the  bill  do  pass 
as  thus  amended. 


Tbeasurt  Dbpastmbnt, 

Office  of  tob  Sboxbtabt, 

WaskingUm,  July  17, 1911. 
Hon.  BoiBS  Pbnbosb, 

United  8UUe$  Senate. 
Mt  Dbar  Senator:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the 
6th  ultimo,  inclosing:  a  copy  of  a  bill  (8.  275)  authorizing  tne  appointment  of  an 
jMsistant  appraiser  at  the  port  of  Boston,  m  whicn  you  ask  my  opinion  in  renrd  to  its 
merits.  In  reply  thereto  I  have  to  inform  you  that  the  above-mentioned  bill  has 
my  approval.  It  is  suggested,  however,  that  Uie  word  " relative/'  in  the  seventh  line 
of  the  Dili,  be  omitted. 

Respectfully,  Franklin  MagYeaqh, 

Seerkary, 
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62d  CoNGBUflS,  I  HOUSE  OF  REPRESENTATIVES.  (     Report 
fSd  Session.       J  1      No.  695. 


MAKING  HOLEB,  ME.,  A  SUBPORT  OF  ENTRY. 


April  24, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Pbtsbs,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  S.  3160.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(S.  3160)  to  establish  at  Holeb,  Me.,  a  subport  of  entry  in  the  customs 
collection  district  of  Bangor,  Me.,  and  for  other  purposes,  having  had 
the  same  under  consideration,  report  it  back  to  the  House  without 
amendment,  and  recommend  that  the  bill  do  pass. 

This  measure  was  passed  by  the  Senate  February  6,  1912,  and  has 
the  approval  of  the  Treasury  Department.  The  communications  of 
the  department  to  the  Wavs  and  Means  Committee  and  to  the  Senate 
Committee  on  Commerce  follow: 

Trbaburt  Dsfartmbnt, 

Office  of  the  Sbgrbtart, 
WoMhingtan,  February  10, 191t. 
Hon.  0.  W.  Undbrwood, 

Chairman  Committee  on  Wayi  and  Means,  House  of  Representatives. 
Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
transmittinff  a  copy  of  S.  3160,  to  establish  Holeb,  Me.,  a  subport  of  entry  in  the 
customs  collection  district  of  Bangor,  Me.,  and  authorizing  the  Secretary  of  the  Treas- 
ury to  discontinue  Lowelltown  as  a  subport  of  entry  in  the  same  district. 

The  said  bill  was  submitted  to  the  department  oy  the  Committee  on  Commerce  of 
the  United  States  Senate,  and  was  the  subject  of  tne  department's  letter  of  the  6th 
ultimo,  a  copy  of  which  is  inclosed  herewith,  in  which  it  is  suggested  that  the  bill  be 
amended  in  certain  respects.  The  bill  has  been  amended  as  suggested  and  passed  the 
Senate  on  the  5th  instant. 
The  department  has  no  objection  to  its  enactment. 
Respectfully, 

A.  Piatt  Andrew,  Acting  Secretary. 
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Trsasuet  Dbpaetmbnt, 
OmcE  OF  Assistant  SBCRSTAmr, 

WashingUnij  Janumy  tf,  tStt. 
The  Chaihmak  Gommittbs  on  Commsroe, 

UniUd  SUUei  SenaU, 

Sib:  I  have  hmd  under  consideration  Senate  bill  No.  3100,  refeired  on  Aurust  4 
last  bv  the  clerk  to  your  committee  for  an  expression  of  my  views  thereon,  which  bill 
moviaes  for  the  establishment  of  Holeb,  Me.,  as  a  subport  of  entry  in  the  customs  col- 
lection district  of  Ban^r,  Me.,  with  the  privileges  of  the  fint  section  of  the  act  approved 
June  If,  X880,  govtmnf  the  immediate  tran^ortation  of  dutiable  merchandise  with- 
out appraisement,  and  also  for  the  discontinuance  of  Lowelltown,  Me.,  as  a  subport 
of  entry  in  the  same  collection  district. 

It  appears  from  an  investigation  made  by  officers  of  this  department  that  the  subport 
of  Lowelltown  is  located  on  the  line  of  the  Oanadian  Ptunfic  Railway  Co.  about  4 
mUes  from  the  boundaiy  line  between  New  Brunswick  and  the  State  of  Maine;  that 
Holeb  is  located  on  the  same  line  of  railway  and  about  10  or  12  miles  from  the  boundary 
line;  that  the  country  surrounding  these  places  is  somewhat  of  a  wilderness,  and  that 
the  sole  customs  business  transacted  at  tne  subport  of  Lowelltown  is  that  performed 
in  connection  with  importations  by  the  Canadian  Ptudfic  Railway;  that  the  facilities 
for  handling  the  railway  business  at  Lowelltown  are  limited  and  it  is  the  desire  of  the 
Omadian  iVific  Railway  to  abolish  the  railroad  station  at  Lowelltown  and  to  tianste 
the  raOway  business  now  done  at  that  station  to  Holeb,  and  ^ey  propose  to  construct 
at  the  latter  place  the  necessary  sidetracks  and  buildings  for  the  transaction  of  railway 
business  ana  customs  matters  connected  therewith. 

This  department  has  no  objection  to  this  beinr  done  and  to  the  customs  business 
being  transferred  from  Lowelltown  to  Holeb.  Tie  necessary  facilities  for  the  trans- 
action of  customs  business  at  Holeb  have  not  yet  been  provided,  and  the  department 
is  informed  that  it  will  probably  be  several  months  before  the  necessary  moing,  con- 
structions, and  other  work  can  be  done  by  the  railway  company  to  provide  the  neces- 
sary equipment  and  fiu:ilities  at  Holeb. 

It  wouMi  not,  therefore,  be  advisable  to  discontinue  the  subport  of  Lowelltovn  at 
this  time,  and  it  is  therefore  suggested  that  the  second  section  of  the  said  bill  be 
amended  to  read  as  follows: 

'^Seo.  2.  That  the  Secretary  of  the  Treasury  is  hereby  authorised  to  discontinue 
LevwIHown  m  a  subport  of  entry  whenever  he  may  be  ssosfied  that  the  maintenance 
of  such  subport  is  no  longer  necessary  to  the  transaction  of  the  public  business.'' 
Beq«ctfnUy, 

Franklin  MAoVsAaH, 

Sscrstcry. 
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iBd  Seuion.       (  1      No.  506. 


COMMISSION  ON  MINING  INDUSTRY. 


April  26, 1912.^<k>inmitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  FosTB&y  from  the  Committee  on  Mines  and  Mining,  submitted 

the  following 

REPORT. 

[Tb  accompany  H.  R.  22342.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  House 
bill  22342,  to  create  a  commission  on  mining  industry,  submit  Uie 
following  report  and  reconmiend  that  th^  bill  do  pass. 

The  recent  coal  strike  in  England,  has  been  described  as  the 
most  serious  crisis  of  that  country  within  the  memory  of  living  men, 
and  as  a  crisis  which  threatened  the  very  life  of  the  nation.  Now, 
after  experiencing  this  great  disaster,  it  is  proposed  that  there  be 
inaugurated  an  examination  into  all  the  conditions  obtaining  in  the 
coal-minine  industry  of  that  country. 

In  the  United  States,  with  the  most  varied  and  extensive  mineral 
resourees  of  anv  country  and  with  mining  conditions  comple:it  in 
proportion  to  tneir  extent,  with  a  mining  industrv  employmg  one 
and  one-half  million  men,  with  crude  mineral  proaucts  which  have 
an  annual  value  of  more  than  $2,000,000,000  and  which  constitute 
more  than  60  per  cMit  of  the  total  freight  tonnage  of  the  country,  and 
wkh  economic  conditions  relative  to  the  mining  industry  in  a  highly 
unstable  condition,  we,  too,  in  the  United  States  should  inaugurate 
an  examination  that  will  develop  and  clearly  set  before  the  public  a 
statement  of  important  factors  which  to-day  influence  this  mdustry 
either  favorably  or  unfavorably,  and  we  should  thus  prepare  the  way 
for  remedial  measures. 

The  difliculties  between  miners  and  operators  have  been  such  as  to 
pitKluce  a  serious  disturbance  in  business  of  the  country.  The  loss 
of  time  of  those  who  work  in  the  mines  has  been  a  great  hardship. 
If  the  mine  is  idle,  the  coal  is  still  in  the  mine  to  be  taken  out  when 
operations  are  resumed,  but  to  the  miner  all  the  time  he  loses  is  for- 
ever gone.  Your  committee  does  not  believe  in  compulsory  arbitra- 
tion and  is  opposed  to  such  manner  of  settling  these  difficulties,  but 
we  do  believe  that  by  a  careful  study  of  the  conditions  existing  in 
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the  coal-mining  industry  in  the  end  there  might  be  some  means  of 
bringing  about  a  more  settled  condition  of  labor.  Suggestions  mig^t 
be  maoe  that  if  put  in  operation  would  be  mutual^  beneficial  to 
employer  and  employee. 

The  following  figures  illustrate  the  rapid  increase  in  the  annual 
yalue  of  crude  products  of  the  mines  of  the  United  States:  1880, 
$364,928,298;  1890,  $606,476,380;  1900,  $1,007,031,392;  1910, 
$2^03,744,869. 

The  American  coal-mining  industry  has  in  the  aggregate  of  its  pro- 
duction of  coal  almost  doubled  every  10  years  since  1870,  as  shown 
by  the  following  table: 

Tons 

1870 33,035,580 

1880 71,481,570 

1890 157,770,963 

1900 269,684,027 

1910 501.596,378 

The  growth  of  this  industry  has  been  too  rapid  to  permit  of  the 
thorough  systematic  organization  which  has  characterized  the  indus- 
try in  some  other  mining  countries.  The  following  table  illustrates 
the  increase  in  the  production  of  coal  in  the  United  States  as  com- 
pared to  that  in  Great  Britain  and  Germany,  the  two  other  great 
coal-producing  countries: 


Great  Britain. 

Oenxumy. 

IS80 

1890. 

1900. ' 

'164,005,738 
308,408,008 
252,203,066 
296.007,699 

65,177,634 
98,898,500 
164,805,202 
245.043,120 

71,481,570 
157, 770. 9» 
209,684,017 

1910. 

501,596.378 

Another  striking  fact  in  connection  with  the  development  of  the 
coal  industry  in  these  three  countries  is  the  difference  in  the  number 
of  miners  employed,  especially  as  between  Great  Britain  and  the 
United  States,  and  the  tact  that  in  Great  Britain  these  miners  work 
for  300  dajrs  as  compared  to  220  days  in  the  United  States  in  1910. 
These  facts  are  set  forth  clearly  in  the  following  table,  from  whidi 
it  is  easy  to  develop  the  further  fact  that  owing  to  the  larger  use  of 
machinery  and  other  labor-saving  methods  in  the  Unit^  States, 
the  average  coal  miner  in  this  country  mines  nearly  three  times  as 
much  coalper  day  as  does  the  miner  in  Great  Britain. 


Great  Britain. 


Oennany. 


United  States. 


Coal  produced  (1910) nhort  tons. . 

Kuznber  of  miners 

Average  nomber  of  days  worked 


296,007,699 

1,082,703 

300 


345,048,120 

888,440 

300 


501,596,876 
725.010 


Nothing  could  more  clearly  demonstrate  the  need  for  a  rigid  inves- 
tigation by  a  commission,  such  as  is  now  proposed,  than  do  the  fol- 
lowing sahent  features  of  the  coal-mining  industry: 

We  have  in  this  coimtry  a  capacity  m  the  way  of  mines,  equip- 
ment, and  miners,  sufficient  for  a  production  of  750,000.000  tons  of 
coal  yearly,  as  compared  with  a  demand  for  and  an  actual  production 
of  600,000,000  tons. 
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Our  coal  miners,  therefore,  must  remain  in  enforced  idleness  for 
nearly  100  working  days  each  year. 

In  the  coal-minmg  operations  of  the  United  States  during  a  single 
year  (1910)  the  waste  of  coal  is  estimated  to  have  been  not  less  than 
250,000,000  tons,  and  the  fatal  accidents  aggregated  about  2,800 
men  in  the  coal  mines  and  not  less  than  4,000  in  all  the  mines  and 
quarries — the  ratio  of  deaths  to  each  1,000  men  employed  being  twice 
to  three  times  that  in  other  larger  mining  countries. 

Among  the  inevitable  results  of  so  unsatisfactory  a  situation  is  the 
excessive  loss  of  life  and  waste  of  resources  which  have  brought  dis- 
credit to  the  American  mining  industry. 

It  is  fiu*ther  claimed  by  coiQ  operators  that  under  the  existing  eco- 
nomic conditions  nearly  all  of  the  so-called  soft-coal  mining  operations 
are  at  the  present  time  being  conducted  without  material  profits,  and 
are  frequently  conducted  at  a  loss  to  the  owners  of  the  mmes.  It  is 
claimed  by  the  miners  that  in  view  of  the  extensive  enforced  idleness, 
they  must  earn  during  shorter  periods  a  wage  such  as  will  enable  them 
to  meet  the  increased  cost  of  living;  and  it  is  admitted  by  both  miners 
and  operators  that  the  existing  controlling  conditions  of  the  industry 
are  such  as  to  encourage  rather  than  prevent  a  loss  of  life  and  a  waste 
of  resources  which  all  agree  are  a  national  discredit. 

It  is  believed  that  the  work  of  the  proposed  commission  will  develop 
a  large  amount  of  information  that  will  nelp  to  solve  in  a  satisfactory 
manner  a  number  of  these  important  problems.  If  the  commission, 
as  a  result  of  its  inquiries,  can  present  to  the  people  of  this  country 
facts  which  will  enable  them  to  more  clearly  understand  the  condi- 
tion and  the  needs  of  the  mining  industry,  and  can  make  anv  impor- 
tant contribution  toward  the  sdution  of  these  problems  in  oehau  of 
safety  and  efficiency  and  general  welfare,  and  thus  lessen  future 
serious  disturbances  in  the  coal-mining  industry,  it  will  have  demon- 
strated many  times  over  the  wisdom  of  its  establishment. 

The  proposal  and  plan  for  the  establishment  of  this  comnussion 
have  met  with  general  commendation  and  approval  among  both  the 
miners  and  the  mine  operators  of  the  country. 
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POSTAL  EXPRESS. 


AmL  28, 1812.— Oommltted  to  the  Committee  of  the  Whole  Hoqm  on  tte  itate 
of  the  UniOQ  and  ordered  to  be  printed. 


Mr.  GoBSBy  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

BEPOBT. 

[To  aeoompanj  H.  R.  28718.1 

The  Committee  on  Interstate  and  Foreijo^n  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  28718)  to  provide  for  the  acquisiticm  of 
the  express  companies'  property  so  far  as  engaged  in  the  express  or 
parcel-post  bosiness,  and  tne  utilization  thereof  by  the  Postal  De- 
partment, having;  considered  the  same,  report  thereon  with  a  reoom- 
ra^idation  that  it  pass. 

The  ^  parcel-post  ^  function  discharged  by  the  express  ccHnpanies  in 
tiie  United  States  is  a  function  almost  uniformly  discharged  elsewhere 
bjr  the  postal  departments.  The  bill  now  favorably  reported  pro- 
vides for  the  similar  postal  discharge  of  the  parcel  function  by  our 
Government.  All  the  vexed  questions  of  parcel-post  legislation  now 
before  Congress  arise  because  the  express-company  method  has  failed 
to  properly  discharge  this  function  or  to  render  a  service — 

(a)  Sufficiently  extensive;  they  fail  wholly  to  reach  the  country 
store  or  farm  now  reached  by  the  postal  system. 

(b)  Sufficiently  economical;  their  rat^  are  so  high  as  to  be  pro- 
hibitive of  most  of  the  potential  traffic 

(c)  Sufficiently  efficient;  investigaticm  has  shown  that  their  ^  over- 
char^"  and  ^^ double  collection  of  charges''  constitute  a  serious 
public  grievance,  although  meanwhile  thev  nave  accumulated  surplus 
profits  of  many  times  the  capital  devoted  to  the  service. 

(d)  In  failmg  to  reach  the  farm  ^d  thus  permitting  the  vital 
necessaries  to  move  at  first  cost  directly  to  the  consumers  in  the  towns 
and  cities,  their  inadequate  service  is  a  substantial  cause  of  the  hig^ 
prioeSi  about  double  what  the  farmer  receives,  for  the  table  necessaries. 
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Hence,  the  widespread  and  persistent  complaints  of  the  rural  and 
commercial  interests,  and  the  deep-seated  feeling  of  the  general  pub- 
lic against  these  companies.  These  companies  have  simply  entered 
upon  the  field  in  default  of  its  proper  occupancy  by  the  postal  agency, 
as  in  other  countries,  where  such  companies  do  not  exist 

PROVISIONS  OF  THE  BILL. 

Section  1  appropriates  to  the  United  States  by  condemnation  the 
equipment  and  the  express-railway  contracts  which  are  used  in  the 
conduct  of  the  actual  express  business,  and  contains  a  proviso  that 
no  property  is  condemned  not  necessary  to  the  conduct  of  the  express 
function  by  the  Government  It  also  requires  the  carriers  to  perform 
such  services  for  the  Government  as  have  been  customary  with  the 
express  companies. 

Section  2  directs  the  President  to  take  possession  of  the  properties 
condemned  on  July  1^  1913,  and  the  Postmaster  General  to  conduct 
the  service,  as  a  facility  of,  and  in  conjunction  with,  the  Postal 
Service. 

Section  3  gives  the  Postmaster  Greneral,  subject  to  the  approval  of 
the  President,  power  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purpose  of  the  act. 

Section  4  provides  for  the  weighing  of  express  matter  during 
August  and  December,  1912,  ana  April, ;  1913,  as  representative 
months  for  each  carrier,  and  while  the  appropriated  express-railway 
contracts  remain  in  force,  unless  otherwise  agreed,  to  pay  such  car- 
riers the  amount  according  to  weight  received  by  them  under  such 
contracts.  By  this  means  a  large  part  of  the  burdensome  transpor- 
tation accounting  of  the  express  companies  necessary  to  ascertain 
the  railways'  share  of  the  specific  express  rates  paid  by  the  shippers 
wcadd  be  eliminated. 

Section  5  provides  for  the  renewal  of  the  express-railway  contracts, 
at  their  termination,  on  terms  to  be  agreed  upon  by  the  carrier  and 
Postmaster  General ;  and  in  case  of  failure  to  agree,  gives  the  Interstate 
Commerce  Commission  power  to  declare  the  terms  of  such  contracts. 

Section  6  provides  for  the  appraisement  of  the  express  property 
taken  by  the  Interstate  Commerce  Commission,  and  section  7  pro- 
vides for  the  payment  of  the  final  awards  by  the  Secretary  of  the 
Treasury. 

Section  8  defines  the  duties  of  the  carriers  under  the  act,  the  penalty 
for  failure  to  perform  them,  and  section  9  gives  the  Postmaster 
General  power  to  acquire  such  equipment  etc.,  as  may  be  necessary 
in  the  service. 

POWXB  OF  CONGRESS. 

The  power  of  Congress  to  deal  with  the  subject,  according  to  the 
method  of  the  bill,  is  amply  supported  by  the  authorities. 

'*  Oontracts  are  property,  and  ns  such  may  be  condemned  and  taken  under  the 
law  of  eminent  domain.*'  (10  Am.  and  Eng.  Ency.,  p.  1089;  Dodge  v.  Woolsey, 
18  Howard  (U.  S.),  879;  Nichols  on  Eminent  Domain,  sec  815.) 

The  United  States  possesses  the  power  of  eminent  domain,  which  it  may  exer- 
cise to  promote  any  of  its  constitutional  powers.  (10  Am.  and  Eng.  E^cy.,  p. 
1051;  Kohl  V,  U.  S.,  91  U.  S.,  867;  15  <^c.,  p.  564-665.) 

The  United  States  may  condemn  interstate  railways.  (Nichols  on  Eminent 
Domain,  sec.  28 ;  Wilson  v.  Shaw,  204  U.  S.,  24 ;  Monongahela  case,  148  U.  8., 
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This  power  of  condemnation  may  be  exercised  directly  by  the  legislatlye 
brancb.  The  only  limitation  is  that  just  compensation  shall  be  provided  for. 
(10  Am.  and  fi2ng.  Ency.,  p.  1068;  Secombe  v,  Milwaukee,  23  Wall.,  108.) 

In  those  cases  where  the  condemnor  is  the  sovereign  the  compensation  need 
not  be  tendered  or  ascertained  in  advance  of  the  taking.  It  is  only  necessary 
that  adequate  provision  be  made  for  compensation.  (10  Am.  and  Eng.  Ency., 
p.  1142,  note  2 ;  Nichols  on  Eminent  Domain,  sec.  263 ;  Sweet  i;.  Rechel,  159 
U.  S.,  380;  WiUUms  v,  Parker.  188  U.  S.,  491.) 

The  owner  of  property  condemned  by  the  United  States  is  not  entitled  to  a 
jnry,  bnt  commissioners  may  determine  the  amount  of  compensation,  etc 
(Nichols  on  Eminent  Domain,  sees.  802,  806;  U.  S.  v.  Jones,  109  U.  S.,  513,  569; 
169  U.  8.,  567 ;  11  Peters,  420,  571 ;  148  U.  S.,  312,  327.) 

NECESSITIES    FOB   ACTION. 


This  subject,  the  entire  problem,  arises  out  of  the  very  serious  con 
dition  in  which  the  country  is  placed  with  regard  to  the  high  cost  of 
living,  a  condition  becoming  daily  more  aggravated.  It  has  been 
declared  that  the  farmers  wno  raise  our  vital  necessaries  get  about 
$6,000,000,000  for  what  finally  sells  to  the  consumer  at.  about 
$13,000,000,000. 

Last  year's  agricultural  products  were  worth  $9,000,000,000  to  the  farmers. 
The  Government  used  farm  values  in  getting  figures  for  this  total.  Assuming 
that  the  farmers  kept  one-third  of  the  products  for  their  own  use,  the  con- 
sumers paid  more  than  $13,000,000,000  for  what  the  producers  received  $6,000,- 
000,000.  The  cost  of  getting  the  year's  products  from  producers  to  consumers 
amounted  to  the  enormous  sum  of  $7,000,000,000.  The  real  problem  to  deal  with 
is  not  high  cost  of  living.  It  is  high  cost  of  selUug.  (B.  F.  Yoakum,  chairman 
St.  Louis  &  San  Francisco  Railroad.) 

The  report  of  the  Secretary  of  Apiculture  for  1910  gives  the  fol- 
lowing as  the  percentages  of  the  prices  paid  by  the  consumer  which 
the  farmer  received  for  the  foodstuflFs  named : 


Per  cent. 
Poultry 65. 1 

E^gs,  by  the  doz«i 69.0 

Celery,  by  the  bunch 60.0 

Strawberries,  by  quart 48.9 

Oranges,  by  dozen 20.3 

Melons,  by  pound 50.0 

Potatoes,  by  bushel 59.3 

Watermelons,  singly 33.5 


Per  cent. 

Turkeys 63.4 

Cabbage,  by  the  head 48.1 

Apples,  by  bushel 66. 6 

Apples,  by  barrel 66.0 

Onions,  by  peck 27.8 

Green  peas,  by  quart 60.0 

Parsnips,  by  bunch 60.0 

Turnips,  by  bunch 60.0 


It  is  generally  admitted  that  the  problem  before  the  country  is  how 
to  get  these  vital  necessaries  direct  irom  the  producer  to  the  consumer 
at  something  like  the  price  at  which  they  are  produced.  A  study  of 
these  questions  develops  the  fact  that  a  method  of  relief  requires  the 
coincidence  of  two  conditions:  (a)  A  transportation  condition  per- 
mitting the  economical  movement,  direct  from  the  rural  producer  to 
the  consumer,  of  (6)  articles  in  quantities  to  suit  the  consumer's 
needs,  i.  e.,  retail,  not  wholesale,  quantities. 

The  direct  transportation  in  mind  is  a  linking  up  of  the  rural- 
delivery  structure  with  the  urban-delivery  plants  of  the  express 
companies,  and  of  both  with  the  railways.  The  difficulty  now  lies 
in  tne  absence  of  a  connected  transportation  conduit,  which  will 
receive  the  small  shipment  at  the  farm,  and  convey  it,  like  a  letter, 
direct  to  the  consumer.  It  must  be  obvious  that  if  these  agencies  are 
so  linked  as  to  move  the  retail  shipment  a  solution  of  the  parcel-post 
problem  will  be  obtained;  and  on  terms,  too,  that  will  remove  the 
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objections  of  the  local  merchant.  No  one  fean  a  just  exprcoo  rate 
and  improved  express  service,  that  will,  moreover,  reach  the  merchant 
and  farmer  in  the  country. 


FBOHIBrnVB  BXPSB88  BATBS* 


Besides  failing  to  articulate  with  rural  points,  now  the  command- 
ing necessity  of  town  and  country,  the  charges  of  the  express  service 
render  its  utilization  commercially  impossible  for  a  l«rge  part  of 
the  potential  traffic.  We  should  expect  express  charges  to  be  higher 
per  ton  here  than  abroad — ^as  much  higher  as  our  freight  per  ton 
charges.  But  no  necessary  economic  cause  is  known  which  justifies 
a  substantially  higher  proportion  or  ratio  of  the  express  to  the 
freight  charges  here  as  c(Hnpared  with  other  countries.  The  average 
exj)ress  charge  per  ton  here  is  shown  to  be  $31.20,  while  the  average 
freight  charge  is  $1.90  per  ton,  giving  a  ratio  of  the  express  charge 
to  the  freight  charge  of  16  (16.42)  to  1.  This  express  charge  in- 
cludes the  cost  of  such  collect  and  delivery  service  as  is  renaered, 
covering,  it  is  thought,  about  90  per  cent  of  the  traffic.  In  the  table 
now  inserted  the  element  of  the  expense  of  the  express  companies  for 
collecting  and  delivering,  amounting  to  11.50  per  cent,  is  excluded, 
because  many  of  the  countries  do  not  include  this  factor  of  cost. 
The  table  embraces  10  countries.  All  countries  have  been  included 
where  the  express  data  is  clearly  distinguishable  from  general  freight 
statistics. 


Ratios  of  average  empress  charges  to  average  freight  charges  in  11  oountriies. 

Coimtriet. 

ATerage 
ezpreM 
charge 
per  too. 

ATeiage 
Mght 
charge 
per  ton. 

aatioBof 
average 
exp«- 

fteigHt 
eha^eib 

Arireiitina .-... 

I6.M 
8.77 

14.92 
6.40 
6. 88 

l;S 

2.48 
1.M 
4.88 

":?5 

.68 
.87 
.96 
.78 
.98 
.87 
.49 
.88 

8.2tol 

Au*itria 

6.0tol 

Belgium 

10.8  to  1 

DCDIIlftrk .r-,,  .,,*-,,  T -r 

8.8I0I 

Prance 

7.2  to  1 

O^miADy ,.,,...^-,.^, 

8.0  to  1 

Hunganr 

8.9tol 

N«thftr1an4f , r 

8.8  to  1 

YfOTlfVf    m,»;                 

8.8tol 

PniMU 

6.0tol 

ATflra^e  for  10  conntrlt^    .  ...        

6.28  tol 

United  Statee 

27.81 

1.90 

14. 68  to  1 

^  Belgium  delivers  parcels. 

Ratio  ezpren  tonnage,  10  conntriea,  to  freight  tonnage . . — . 1. 060 

Ratio  express  tonnage  in  United  States  to  freight  tonnage .  517 

Ratio  express  receipts,  10  countries,  to  freight  receipts 6.  890 

Ratio  express  receipts  in  United  SUtes  to  freight  receipts 7.776 

Normal  revenue  ratio  for  United  States  as  per  express  receipts  above 2.  460 

Bxcest  of  American  express  receipts  (216  per  cent) . 6.816 


pAUcrrr  of  the  trappio. 


It  is  believed  that  a  great  increase  of  the  traffic  would  result  from 
the  reduction  of  the  rates  and  the  extension  of  the  service  beyond 
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the  cities  to  the  country.  That  the  traffic  is  now  Inboring  under  a 
radical  restriction  of  volume  because  of  the  inhibitory  charges  and 
ttie  exclusion  of  the  rural  peculation  becomes  apparent  whoi  omn- 
pared  with  the  express  traffic  in  other  countries.  A  table  is  here  in- 
serted, giving  comparative  data  in  this  respect 

RnUos  of  empre99  trifle  to  freiffht  traffic  in  taveml  eonn4rle$. 


CDontrlfs. 

RatfouM 
expretB 

P«r«tfiia. 

frdght 

BxpiCM. 

TMffht 

Aiveiitina 

Ito  64 
Ito  87 
Ito  88 
Ito  68 
ItolU 
Ito  84 

166 

140 

68 

aSSST;*  ;:;::::;::::::::::;;;::::::::::::;::::::::::::::::" 

BelftoB 

<lM 

yffvnfi^ ,, ^ 

fS 

(Hnifpy 

HflMATT 

i.n 

ATcnure  (ex^et»t  Tnltod  Stiiie^> 

1  to62 
ltol66 

188 

ft 

8.n 

aS 

REDUCTION  OF  RATES. 

An  inspection  of  the  reports  of  the  companies  to  the  Interstate 
Commerce  Commission  for  1910  shows  gross  revenues  of  $146,116,818, 
out  of  which  the  railroads  received  $69,917,561,  while  $61,690,478  was 
paid  for  express-operating  expenses;  $1,126,726  taxes;  leaving  $18,- 
892,080  in  profits^  on  an  investment  in  the  business  of  $16,458,947,  of 
which  the  lollowmg  are  the  items : 

Expenditures  for  eqaipment 10,486,620 

Materials   and   supplies 382, 404 

Advanoe  payments  on  contracts S,6SS,Sa6 

Total 16, 453»  047 

There  is  an  additional  item  of  "  expenditures  for  real  property  ^ 
of  $15,890,048,  much  of  which  consists  of  city  office  buildings,  de- 
voted only  partiallv  to  the  service. 

The  thirteen  millions  of  profits  could  be  applied  under  postal 
auspices  to  reducing  the  rates.  So,  also,  it  is  believed,  could  more 
than  one-half  of  the  express-operating  expense.  Investigation  shows 
that  of  some  22  acts  of  transportation  attention  devoted  to  the  small 
shipment  by  the  railway  and  express  companv,  no  less  than  15  such 
acts  are  replaced  by  the  postage  stamp,  with  like  packages  under 
postal  methods.  Besides  this  egregious  waste  in  transportation  ac- 
countinff  it  is  manifest  that  the  multiplication  of  plants,  officers,  and 
agents  uv  the  different  companies  in  the  towns  and  cities  would  per- 
mit of  elimination  through  already  existing  postal  facilities,  not  to 
speak  of  13  systems  of  overhead  diarges  by  as  many  express  com- 
panies. When  the  express  plants  have  been  merged  in  the  postal 
svst«i  these  savings  would,  it  is  estimated,  permit  of  reductions  on 
the  rates  for  packages  below  10  pounds  of  from  one-half  to  two- 
tbirds;  and  reauctiops  of  one-third  generally. 
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The  reports  of  the  express  companies  to  the  Interstate  Commerce 
Commission  for  the  year  1910  give  the  following  statement  of  their 
assets: 

Oeneral  balanoe  sheet  statement  as  of  June  50,  1910  and  1909. 

ASSETS. 


Itema. 


Oruid  total. 


1910 


1909 


Expenditures  for  real  property 

Bzpenditnres  for  equipment 

Stockiowned 

Funded  debt  owned 

Other  permanent  inTestments 

Caah  and  current  MKtB 

Materials  and  lappliet 

Sinkinf ,  insorance,  and  other  funds 

AdTance  payments  on  contracts 

Franchises,  good  will,  etc 

Other  assets 

Profit  and  loss , 

Total 


916,990,048.77 

9,485.820.17 

60,696,202.90 

61,618.022.08 

14,220,092.90 

46,421,184.84 

882,494.76 

140.884.84 

6,686,788.84 

10,916,446.46 

647,966.22 

8,782.68 


•14,999,211.94 

7,314,868.69 

.40,879,647.22 

46,966,672.64 

26. 017. 709.  U 

88.682.606.88 

488,210.78 

128,49L8S 

5.886.666.67 

10,916.706.07 

266.966.88 

91.129.66 


204,710,086.91 


186,227,8 


Of  these  items  only  the  following  are  to  be  considered  as  involved 
at  aU  in  the  property  to  be  acquired  under  the  bill  (1910) : 

(1)  ExpencUtnree  for  real  property ^6,890,048.77 

(2)  Expenditures  for  equipment —      9,435,020.17 

(8)  Mnterials  and  supplies 332,494.76 

(4)  Advance  payments  on  contracts 5,685,838.84 

(5)  Franchises,  good  will,  etc -    10,916,445.46 

The  first  item,  real  property,  it  is  not  thought  will  be  necessary  to 
the  postal  operation  of  the  service ;  and  as  mere  office  buildings,  the 
Postmaster  Oeneral  is  directed  to  refuse  to  take  them  by  the  bill. 

The  last,  the  fifth  item,  franchises  and  ^ood  will,  is  subject  to  the 
following  reflections:  The  express  companies  do  not  have  any  fran- 
chises. A  franchise  is  a  grant  of  some  special  and  exclusiv3  privi- 
lege by  the  State  or  GK)vemment ;  e.  g.,  the  right  to  lay  gas  or  water 
mains  beneath  or  above  the  streets,  street  railways,  or  ferries  or 
bridges.  No  such  franchises  or  grants  of  any  kind  are  possessed 
by  any  of  the  companies.  With  respect  to  the  so-called  "  good  will,'* 
of  what  does  it  consist?  It  can  not,  under  our  fundcm^ntal  law, 
validly  consist  of  the  transportation  rate  and  facilities  ext'^nded  to 
the  express  company  by  the  carrier,  because  all  shippers  are  l^ally 
entitled  to  the  same  treatment  from  the  carrier  under  the  Federaland 
the  common  law.  But  even  if  ^^  ^ood  will "  existed  as  a  le^l  fact, 
the  claimant  does  not  appear  to  be  entitled  to  be  paid  for  it  under 
the  laws  of  eminent  domain.  (Laflin*  v.  Chicago,  etc.,  R.  Co.,  83 
Fed.  R.  415,  15  Cyc,  p.  646.) 

It  is  believed  that  it  is  the  item  "  advance  payments  on  contracts  '* 
alone  which  presents  the  character  of  artificial  value  with  an^faing 
in  the  nature  of  a  claim.  This  $5,000,000  was  exacted  by  the  railways 
and  paid  by  the  express  companies  in  violation  of  the  public  policy  of 
the  law  with  respect  to  earners  for  centuries.    Ougnt  it  be  repaid 
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to  the  express  companies  by  the  Goyemment,  consisting  as  it  did  of 
the  price  of  an  onense  against  the  policy  of  its  lawsl  This  is  at 
hist  a  judicial  question  upon  M^hich  tne  courts  alone  can  pass;  but  it 
should  be  added  that  it  involves  a  value  practically  inconsiderable 
when  compared  with  the  great  value  and  iiAdispensable  importance  of 
the  contracts  to  the  public  service. 

The  cost  of  the  acquisition  will  probably  embrace  the  following 
items: 

fizpendltnres  for  equipment $9,435,620 

Materials  and  supplies 332, 494 

Bxpendituree  for  real  property  (one-third) 5,296,647 

Total 15, 064, 761 

Even  if  the  "  advance  payments  on  contracts  "  be  added,  the  total 
cost  would  be  a  little  less  than  $21,000,000. 

ADVANTAGES  OF  THE  EXFRESS-RACLBOAD  CONTRACTS. 

The  advantages  to  the  Postal  Department  of  these  express-railroad 
contracts  is  shown  in  a  single  statement.  In  1908  the  postal  matter, 
excluding  equipment,  weighed  602,040  tons,  which  were  carried  on  the 
average  620  miles,  or  373,277,675  ton-miles;  for  which  the  railroads 
were  paid  $49,404,763,  or  at  the  rate  of  13.2  cents  per  ton-mile.  In 
1909  the  express  companies,  under  these  contracts,  paid  the  railroads 
$64,032,126  for  haulinff  4,556,296  tons  an  average  of  200  miles,  or 
91059,200  ton-miles,  being  at  the  rate  of  7  cents  a  ton-mile,  also 
excluding  equipment  It  is  hard  to  see  how  the  post  office  could 
compete  with  the  express  companies  without  these  contracts  while 
pay mg  nearly  twice  as  much  to  the  railways  on  packages  of  like 
weight. 

Another  equally  great  value  that  would  go  with  the  contracts  would 
be  the  innumerable  advantages  of  a  going  concern,  a  practical  modus 
operandi,  having  nearly  all  the  necessary  adjustments  to  business 
habits  and  human  relations  already  in  working  order. 

Outside  of  the  costly  waste  to  the  public  involved  in  maintaining 
two  services  there  are  very  direct  reasons  why  the  express  contract 
should  be  secured.  The  postal  system  requires  them  in  order  to 
obtain: 

(a)  The  declension  in  express-railway  pay,  necessary  for  a  desir- 
able zone  system. 

(6)  The  numerous  "depot"  and  storage  privileges  accorded  the 
express  companies  by  the  railways. 

(c)  Conservation  of  structural  factors  in  the  express  institution  of 
iutrinsically  serviceable  character. 

(d)  To  avoid  controversies  and,  perhaps,  serious  mistakes  with  the 
railways  incident  to  entirely  new  relations. 

PURCHASING   THE    EXPRESS    COMPANIES. 

Hardly  any  person  will  question  the  wisdom  of  securing  such  ad- 
vantages; and  certainly  no  one  who  faces  the  package-transport 
question  seriously  will  deny  the  advantages  themselves.  The  depot 
privileges  of  the  express  company  are  simply  indispensable  to  an 
efficient  and  economical  administration  of  the  function.  If  the 
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postal  system  has  to  provide  itself  with  these  facilities  by  rent  or 
purchase,  it  would  find  the  cost  to  be  much  greater  than  the  purchase 
of  the  express  contracts.  But  it  is  the  history  of  the  express  com- 
pany which  gives  the  real  trouble  here.  The  people  do  not  object 
to  paying  for  what  they  require.  It  is  the  conviction  that  express 
capital  does  not  represent  any  actual  investment,  but,  such  as  it  is,  is 
made  up  of  accumulated  excess  profits  in  the  past.  The  moral  an- 
tagonism to  paying  them  for  that  which  they  have  unrighteously 
taken  from  the  people  in  excessive  profits  is  the  root  of  the  opposi- 
tion. It  is  the  same  feeling  which  many  entertained  toward  paying 
for  the  slaves^  emancipation,  but  we  know  now  that  the  cheapest 
way  for  the  emancipator,  and  the  best  way  for  both  slave  and 
master  would  have  been  to  recognize  the  commercial  facts  by  fair 
payment. 

THE  PARCEL-POST  REGULATION. 

Testimony  before  the  committee  was  to  the  effect  that  reflation 
of  the  express  rates  could  not  be  made  effective  because  of  the  very 
small  margin  of  the  rate,  less  than  7  per  cent  in  1911,  which  is  profit ; 
that  the  service  could  not  be  sufficiently  economically  done  by  the 
railways,  even  if  required,  because  of  their  transportation  practices, 
especially  their  accounting,  and  the  fact  that  compelling  each  rail- 
road to  perform  the  service  would  be  multiplying  the  13  express 
companies  into  many  more  than  900,  the  number  of  independent  rail- 
roads, with  the  concomitant  waste  of  accounting  relations  relatively 
aggravated. 

The  suggestion  is  made  that  the  Government  establish  an  independ- 
ent parcel  poist.  With  one  already  existing,  in  working  order,  it 
seems  useless  to  establish  another  and  oblige  the  public  to  pay  the 
cost  of  maintaining  both.  Moreover,  it  is  suomitted  that  it  would  be 
very  unwise,  unless  paramount  necessity  so  dictated,  to  force  a  new 
system  upon  the  business  interests  of  the  country,  and,  whether  with 
good  or  ill  reason,  a  system  it  has  learned  to  fear.  To  suddenly  force 
a  revolutionary  ^stem  of  rates,  without  study  or  preparation,  is  a 
circumstance  well  calculated  to  frighten  business,  even  if  as  a  matter 
of  fact,  as  now  proposed^  such  rates  are  so  high  as  to  effectually 
prevent  the  intended  relief.  Conservative  counsel  would  seem  to 
suggest  that  no  such  unnecessary  and  drastic  proceeding  be  taken. 

*      RATE   MAKING. 

The  rate-making  function  can  not  be  in  Congress  or  any  of  its 
committees.  General  principles  of  social  action  wie  Congr^  is  con- 
stituted to  deal  with,  but  the  making  of  specific  rates  is  alien  to  its 
function.  Moreover,  a  law-made  rate  would  be  practically  unalter- 
able. About  once  in  a  generation  can  Congress  act  on  a  given  subject, 
while  these  rates  might  require  frequent  readjustments  in  sudi  a 
period,  in  the  intereSi  of  traffic  mobility,  if  not  the  railway  pay. 
There  would  have  to  be  an  administrative  tribunal  to  fix  such  rates  in 
an  initiatory  way,  with  an  appeal  by  the  public  and  the  railway  to  the 
Interstate  Commerce  Commission,  and  this  tribunal  the  bill  supplies. 
In  this  way  the  necessary  elasticity — that  is,  adaptability — of  the  rats 
to  transportation  conditions  might  be  secui^d. 
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CONCLUSIONS. 

(1)  The  express  companies  constitute  in  fact  the  "parcel  post"  of 
Ae  United  States,  but— 

(2)  Because  of  their  prohibitive  rates  and  nonextension  to  rural 
points  their  service  is  inadequate. 

(8)  The  service  is  a  natund  part  of  the  postal  function  and  should 
be  merged  in  the  postal  organization. 

(4)  The  coirtracts  and  equipment  of  such  companies  are  essential  to 
an  economical  and  efficient  service  by  the  postal  department. 

(5)  That  the  extension  of  such  service  to  the  country  will  operate 
to  substantially  reduce  the  prevailing  high  prices  of  the  vital  neces- 


(6)  The  rates  should  be  administratively,  not  le^slatively,  made 
in  order  to  move  the  potential  traffic  and  protect  the  Treasury. 

(7)  This  measure  offers  a  full  solution  of  the  smaU  shipment  prob- 
lem and  allinrs,  in  place  of  exciting,  the  apprehensions  of  the  retail 
merchants  oi  the  oountiy. 
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APPROPRIATION  FOR  REPAIR  OF  LEVEES,  MISSISSIPPI 

RIVER. 


Apkil  25, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Humphreys  of  Mississippi,  from  the  Committee  on  Rivers  and 
Harbors,  submitted  the  following 

REPORT. 

(To  accompany  H.  J.  Res.  309.] 

The  Committee  on  Rivers  and  Harbors,  to  whom  was  referred 
House  joint  resolution  309,  appropriating  money  for  the  repair  of 
the  levees  along  the  Mississippi  Kiver,  reports  it  with  the  recommenda- 
tion that  the  resolution  be  amended  bv  striking  out,  in  line  19,  page  2, 
the  words  ''unexpended  balance  of,"  and  that  the  resolution  as 
amended  be  agreea  to. 


large  areas  of  farm  lands  have  been  £)oded .  It  is  expected  that  these 
waters  will  recede  and  that  the  farmers  will  be  able  to  plant  their 
crops  within  the  next  three  or  four  weeks,  but  when  the  snows  begin 
to  melt  along  the  upper  tributaries  of  tne  Mississippi  there  occurs 
what  is  generally  known  as  the  June  rise.  This  rise  reaches  the  lower 
Mississippi  about  the  1st  of  July,  and  unless  the  levees  which  have 
.  been  broken  by  the  existing  flood  can  be  rebuilt  before  then  another 
flood  will  ensue,  and  coming  at  that  time  it  will  be  impossible  for  the 
fanners  who  are  then  overm>wed  to  make  any  crop  at  all  this  year. 

The  local  levee  boards  along  the  lower  Mississippi  raise  funds  for  the 
construction  of  levees  by  taxes  which  are  collected  in  December,  but 
these  funds  have  practically  all  been  expended  during  the  past  30 
days  in  emergency  work  done  to  prevent  the  destruction  of  the 
levees  by  the  existmg  flood.  The  gause  at  Cairo  has  heretofore  been 
regarded  as  an  index  to  the  height  wnich  might  be  expected  in  the 
lower  river.  The  highest  point  ever  reached  on  that  ^auge  before  the 
flood  of  1912  was  52.2  feet;  this  year  the  river  reached  54  feet  at  that 
point.    The  highest  point  reached  on  the  gauge  at  Memphis  heretofore 
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was  40.3  feet:  this  year  the  river  reached  45.3  at  that  point.  Tfaifl 
statement  will  explain  the  reason  why  the  local  levee  Doards  were 
required  to  expend  in  emergency  worK  during  the  existing  flood  the 
funds  which  tney  had  raised  for  further  levee  building  during  the 
current  jear. 

The  nvers  and  harbors  bill  which  passed  the  House  a  few  weeks  ago 
and  is  now  in  the  Senate  will  probably  not  become  a  law  for  a  month 
or  six  weeks,  and  it  will  not  be  possible  for  the  Secretaiy  of  War  to 
close  these  crevasses  before  the  June  rise  if  no  funds  are  available  for 
that  purpose  until  the  rivers  and  harbors  act  has  been  approved.  The 
Chief  of  Eng'meers  estimates  that  it  will  require  $1,100,000  to  ckse 
the  breaks  in  the  levees  which  have  already  occurred,  but  llie  flood  is 
still  in  the  river  and  there  is  serious  ddnger  of  stiU  further  breaks  akmg 
the  lower  reaches.  For  this  reason  he  recommeiids  Uiat  Sl,500/)00 
be  made  available  at  once  to  provide  for  the  rebuilding  of  the  levees 
already  destroyed  and  to  cover  other  breaks  that  may  hereafter 
occur.  The  resolution  provides  that  a  million  and  a  half  dollars  be 
appropriated  to  become  immediately  available,  and  that  the  Secretaiy 
01  W  ar  shall  keep  an  accuratiC  account  of  the  cost  of  repairing  these 
crevasses,  and  that  the  total  sum  so  .expended  shall  be  deducted  from 
the  appropriations  for  levee  construction  hereafter  available. 
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INTERFERENCE  WITH  COMMERCE  AMONG  THE  STATES, 

ETC. 


April  25, 1012. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Beall  of  Texas,  from  the  Committee  on  Agriculture,  submitted 

the  following 

REPORT. 

(To  accompany  H.  R.  56.] 

The  Committee  on  Agriculture  having  had  under  consideration 
H.  R.  56,  a  bill  to  prohibit  interference  with  commerce  among  the 
States  imd  Territories  and  with  foreign  nations,  and  to  remove 
obstructions  thereto,  and  to  prohibit  the  transmission  of  certain 
messages  by  telegraph,  telephone^  cable,  or  other  means  of  commu- 
nication between  States  ana  Territories  and  foreign  nations,  submits 
the  following  report: 

Section  1  of  this  bill  defines  the  word  ''message"  and  the  word 
"person,"  and  provides  that  words  importing  the  plural  number, 
wnenever  used,  maj  be  applied  to  or  mean  only  a  smgle  person  or 
thing,  and  words  importing  the  singular  number  may  be  applied 
to  or  mean  several  persons  or  things. 

Section  2  makes  it  unlawful  for  any  person  to  send  or  cause  to  be 
sent  any  message  offering  to  make  or  enter  into  a  contract  for  the 
purchase  or  sale  of  cotton  without  intending  that  such  cotton  shall  be 
actually  delivered  and  received,  and  provides  penalties  for  violation. 

Section  3  makes  it  the  duty  of  anv  person  sending  any  message 
relating  to  a  contract  for  the  ruture  dehvery  of  cotton  to  furnish  to 
the  person  transmitting  such  message  an  affidavit  to  the  effect  that 
the  message  does  not  relate  to  the  character  of  contracts  described 
in  section  2,  and  provides  penalties  for  any  false  statement  that  may 
be  made  in  such  affidavit.  This  section  also  provides  that  proof  of 
failure  to  make  any  affidavit  required  in  the  act  shall  be  prima  facie 
evidence  that  the  message  or  messages  related  to  a  contract  pro- 
hibited by  section  2  of  the  act,  and  that  proof  of  failure  to  deliver  or 
receive  the  cotton  called  for  in  any  contract  for  future  delivery  shall 
be  prima  facie  evidence  that  there  was  no  intention  to  deliver  or 
receive  said  cotton  when  said  contract  was  made. 

Section  4  authorizes  and  requires  any  agent  of  any  telegraph,  tele- 
phone,  wireless   telegraph,  or  cable  company  to  whom   piesBages 
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described  in  the  act  may  be  tendered  to  administer  any  oath  required 
to  be  made  under  the  provisions  of  the  act,  such  oath  to  have  like 
effect  and  force  as  if  administered  by  officers  having  a  seal. 

Section  5  makes  it  unlawful  for  anv  person  owning  or  operating 
ady  telegraph  or  telephone  line,  wireless  telegraph,  cable,  or  other 
means  of  communication,  or  any  officer,  agent,  or  employee  of  such 
person,  knowingly  to  use  such  property,  or  knowingly  to  allow  such 
property  to  be  used,  for  the  transmission  of  anv  message  relating  to 
such  contracts  as  are  described  in  section  2  of  tne  act  and  imposes  a 
penalty  for  violation. 

Section  6  declares  every  book,  newspaper,  pamphlet,  letter,  writing, 
or  other  publication  containing  matter  tendmg  to  induce  or  promote 
the  making  of  such  contracts  and  carries  the  usual  penalties  for 
violation. 

Section  7  authorizes  the  Postmaster  General  to  instruct  the  post- 
masters in  the  post  offices  at  which  any  matter  described  in  section  6 
as  nonmailable  matter  arrives  as  to  the  disposition  to  be  made  of 
such  matter  and  is  modeled  after  the  fraud-order  section  of  the 
existing  law. 

Section  8  provides  that  in  any  proceeding  under  this  act  all  per- 
sons may  be  required  to  testify  and  to  produce  books  and  papers, 
but  no  person  shall  be  prosecuted  and  subjected  to  any  penalty  or 
punishment  whatever  on  account  of  any  transaction,  matter,  or 
thing  concerning  which  he  may  testify  or  produce  evidence  of  any 
character  whatever.  This  action  conforms  to  the  immunity  clause  of 
the  Elkins  Act. 

The  purpose  of  the  bill  is  to  restrict,  so  far  as  may  be,  those  trans- 
actions on  the  cotton  exchanges  of  the  country  which  are  recognized 
as  dealing  only  with  the  fluctuations  in  the  price  of  cotton  and  which 
do  not  involve  the  actual  transfer  of  the  commodity.  It  does  not 
seek  to  prohibit  or  to  interfere  with  a  single  legitimate  transacti'^ni  in 
cotton.  It  is  recognized  as  one  of  the  world's  greatest  articles  of  com- 
merce. Millions  o?  our  own  people  are  engaged  in  its  production,  and 
other  millions,  here  and  elsewhere,  are  em^oyed  in  its  manufacture 
and  in  the  distribution  of  cotton  and  cotton  products.  The  demand 
for  cotton  is  world-wide,  and  commerce  in  it  is  a  necessity.  Any 
attempt  to  restrict  or  hamper  the  course  of  legitimate  commerce  in 
cotton  would  be  injurious  to  the  producers  and  distributors,  as  well 
as  the  consumers  or  cotton  products. 

It  is  not  beUeved  by  this  committee  that  any  injurious  effects  upon 
legitimate  dealing  in  cotton  will  follow  the  enactment  of  this  measure 
into  law.  In  so  far  as  the  present  system  of  trading  in  cotton  is 
dependent  upon  future  tradir^,  if  it  is  at  all,  when  actual  delivery  is 
not  made,  a  readjustment  may  be  necessary,  but  such  readjustment 
can  be  made  with  advantage  to  the  cotton  trade.  In  effecting  the 
purpose  of  eliminating  gamDling  in  cotton  this  bill  closes  the  mails 
and  the  interstate  agencies  of  communication  against  those  seeking 
to  use  them  for  purely  speculative  purposes.  It  is  not  believed  that 
any  serious  constitutional  objection  can  be  made  against  its  pro- 
visions, and  it  is  expected  to  prevent  a  form  of  speculation  that  is 
morally  wrong  and  economically  hurtful. 

The  committee  therefore  recommend  that  the  bill  be  passed. 
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INTERFERENCE  WITH  COMMERCE  AMONG  THE  STATES, 

ETC. 


Mat  2, 1912. ^Ordered  to  be  printed. 


Mr.  Lamb,  from  the  Committee  on  Agriculture,  submitted  the  fol- 
lowing as  the 

VIEWS  OF  THE  MINORITY, 

[To  accompany  H.  R.  56.] 

We  are  opposed  to  the  passajge  of  H.  R.  66,  because — 

1 .  The  question  of  the  constitutionaUt^  of  the  bill  is  doubtful. 

2.  It  is  a  distinct  restriction  on  trade  in  cotton,  which  must  result 
in  depreciation  in  its  price  in  the  hands  of  the  producer. 

3.  It  denies  to  all  persons  dealing  in  cotton  the  use  of  the  usual 
means  of  transmitting  intelligence  without  the  unusual  procedure  of 
maki]^  special  affidavits  as  to  honest  intentions. 

4.  The  bill  is  arbitrary  and  tyrannical  in  its  requirements,  and  no 
TaUd  reason  is  given  for  the  enactment  of  a  law  tnat  makes  the  ordi- 
nary dealing  in  a  staple  product  criminal  unless  the  deal  is  proven  in 
advance  to  be  vaUd  under  a  restrictive  and  prohibitory  measure. 

5.  The  penalties  are  too  severe.  Innocent  men,  imaware  of  this 
law,  would  most  Ukely  do  the  very  things  it  prohibits,  and  naturally 
leave  undone  the  things  it  enjoins. 

6.  It  creates  irresponsible  agents  to  administer  oaths. 

7.  It  is  a  radical,  unnecessary,  profitless,  and  injurious  proposition, 
which  if  applied  in  this  case  might  with  equal  propriety  be  employed 
in  restraint  of  trade  of  all  farm  products,  to  the  serious  detriment  of 
the  producer. 

8.  It  is  doubtful  if  Congress  has  the  power  or  authority  to  place 
such  unreasonable  restrictions  on  trade  under  the  commerce  clause  of 
the  Constitution.  It  certainly  can  not  do  so  on  commerce  wholly 
within  a  State. 

9.  The  evidence  before  the  committee  showed  that  the  New  York 
Cotton  Exchange,  through  its  members,  is  the  distributing  agent  for 
more  than  80  per  cent  of  the  cotton  produced  in  this  country.  Its 
by-laws  and  rules  reauire  a  well-understood  and  clearly  defined  con- 
tract for  its  sales  and  purchases,  enforceable  in  the  courts  by  actual 
deUvery  of  the  cotton  contracted  for  or  damages  for  breach  of  such 
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contract,  thus  placing  these  contracts,  sales,  and  purchases  on  the 
same  legal  footmg  as  other  contracts. 

10.  The  New  York  Cotton  Exchange,  operated  strictly  in  accord- 
ance with  laws  of  New  York  (its  home  State)  and  the  by-laws  and 
regulations  of  the  association,  does  not  appear  to  us  to  violate  any 
moral  law  or  to  foster  gambling  in  futures  or  gambling  of  ai^  kind, 
and  gambling  in  any  form  is  as  strenuously  opposed  by  us  as  by  any. 
We  tail  to  find  in  the  evidence  before  the  Agricultural  Committee  or 
in  the  by-laws  and  regulations  of  the  cotton  exchanges  or  in  their 
sale  or  purchase  contracts  any  encouraging  provisions  or  features  to 
this  end. 

11.  The  New  York  Cotton  Exchange  is  a  corporation  created  and 
chartered  bj  the  State  of  New  York.  Its  home  office  is  in  that  State 
and  its  busmess  is  conducted  there,  and  its  business  and  transactions 
should  be  regulated  and  controlled  by  the  laws  of  that  State.  It  seems 
to  us  that  interference  by  the  Federal  Government  is  unwarranted 
and  improper,  unless  the  transactions  of  the  exchange  are  shown  to 
violate  some  moral  law  or  principle. 

Whatever  the  intent  and  purpose  of  this  bill  may  be  it  must  be 
recognized  that  its  effect  will  be  to  well-nigh,  if  not  totally,  abolish 
cotton  exchanjges  in  this  country.  If  the  evidence  before  tne  Com- 
mittee on  A^cvdtiire  showed  that  the  cotton  exchange  was  engaged 
in  gambling  in  cotton,  or  that  its  by-laws,  rules,  and  reflations  or 
practices  encouraged  and  fostered  gambling  in  cotton  or  fostered  and 
encouraged  the  violation  of  any  moral  law  or  principle,  no  one  would 
be  more  earnest  in  his  efforts  to  suppress  it.  The  evidence,  however, 
at  the  hearings  not  only  failed  to  establish  such  conditions,  but,  on  the 
contrary,  clearly  estalilished  that  any  rambling  in  cotton,  any  sale  or 

Surchase  of  cotton  by  any  of  its  members  not  enforceable  by  actual 
eUvery  of  cotton  contracted  for,  subjected  such  member  to  msmissal 
from  the  association. 

It  is  in  evidence  that  the  cotton  exchange  is  a  medium  of  distribu- 
tion of  80  per  cent  of  the  cotton  grown  in  this  country;  that  its  man- 
ner of  doing  business  enables  the  cotton  raiser  to  dispose  of  his  cotton 
at  any  time;  that  the  manufacturers  and  investors,  through  its  agency, 
by  hedging,  obviate  great  financial  losses  and  sudden  fluctuations: 
that  to  abolish  the  cotton  exchanges  in  this  country  would  discrimi- 
nate disastrously  against  our  own  citizens  and  incalculably  favor  for- 
X  cotton  exchanges,  and  would  most  seriously  and  disastrously 
^t  the  balance  of  trade  against  this  coimtir. 

The  contracts  of  the  members  of  the  New  x  ork  Cotton  Exchange 
subject  to  its  rules  and  regulations  are  contracts  wholly  confined  to 
the  State  of  New  York  and  Dear  in  no  sense  the  character  of  interstate 
commerce. 

Should  control  of  the  cotton  crop  be  vested  in  foreign  exchanges, 
through  favorable  discrimination  to  them  and  unfavorable  discrimma- 
tion  against  our  home  institutions,  the  greatest  of  all  sufferers  would 
be  our  American  labor  employed  in  our  cotton  industry  and  our 
American  producers. 

We  are  not  left  to  opinion  or  specvdation  as  to  the  legality  and 
morality  of  the  contracts  of  the  cotton  exchange.  The  Supreme 
Court  of  the  United  States,  in  the  case  of  Chicago  Board  of  Tnde  v. 
Christie,  upheld  the  legality  of  the  contracts  traded  in  by  the  New 
York  Cotton  Exchange,  making  compulsory,  by  by-laws  and  rules, 
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the  deliyery  of  cotton,  if  sold,  the  receipt  of  cotton,  if  bought,  and 
this  decision  has  been  followed  in  all  the  Federal  courts. 

The  authority  of  Congress  to  prohibit  the  use  of  the  telegraph  and 
mails  is  denied,  unless  it  be  shown  that  the  business  conductea  by  its 
aid  eomes  under  the  character  of  ''interstate  commerce,"  or  is  inner- 
ently  immoral  or  illegal.  The  evidence  at  the  hearings  failed  to  estab- 
lish such  conditions.  Mere  violations  or  perverted  use  of  agencies 
can  not  establish  immorality,  and  upon  these  grounds  alone  can  the 
Federal  Government  claim  justification  or  authority  to  deny  the  use 
of  the  telegraph  and  mails. 

The  contracts  of  the  exchange  are  not  illegal  or  immoral,  for  the 
Supreme  Court  has  upheld  and  enforced  them.  The  form  and  man- 
ner of  conducting  the  business  having  been  upheld  by  the  courts,  the 
association  for  the  conduct  of  the  business  l]^ing  created  by  a  State 
and  its  business  wholly  conducted  within  the  State,  Congress  has  no 
just  authority  to  deny  to  this  association  or  similar  associations  the 
use  of  ike  tel^iraph  or  mails. 

We  are  therefore  constrained,  though  opposing  gambling  or  spec- 
ulation in  every  form,  especially  in  the  necessities  of  life,  to  dissent 
from  the  report  of  the  Committee  on  Agriculture  on  this  bill,  and  to 
oppose  its  passage. 

John  Lamb. 
John  J.  WmTAOBs. 
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ISSUE   OF  ABSOLUTE   AND   UNQUALIFIED   PATENTS  TO 

PUBLIC  LANDS. 


Aphil  26, 1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


ISx.  Tatlob  of  Colorado,  from  the  Committee  on  the  Public  Lands 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23238.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  23238)  to  authorize  the  issuance  of  absolute  and  unqualified 
patents  to  public  lands  in  certain  cases,  having  had  the  same  under 
consideration,  respectfully  reconmiend  that  the  bill  do  pass. 

Prior  to  and  since  the  passage  of  the  acts  of  Confess  approved  March 
3,  1909,  and  June  22, 1910,  large  tracts  of  land  tnroughout  the  West- 
em  States  have  been  withdrawn  from  entry  as  coal  land.  The  with- 
drawals were  many  of  them  made  in  rather  a  hasty  manner  and 
without  any  opportimity  of  investigating  the  character  of  a  large 
portion  of  the  land  withdrawn,  and  necessarily  a  very  large  part  of 
the  land  withdrawn  as  coal  land  was  found  afterwards,  upon  mvesti- 
gation,  to  contain  no  coal  whatever.  In  many  cases  nearly  whole 
counties  were  withdrawn,  and  afterwards  upon  investigation  found 
to  be  noncoal  land,  and  have  been  so  classified.  There  are  large 
tracts  of  land  now  withdrawn  for  examination  for  coal,  and  when  they 
are  examined  will  be  found  to  contain  no  coal,  and  will  be  restored  to 
entry  under  the  public-land  laws.  But  in  the  meantime,  and  while 
the  land  is  withdrawn,  and  before  it  is  classified  as  noncoal,  the 
acts  above  referred  to  have  been  in  operation,  and  thousands  of  home- 
stead entries  have  been  made  of  the  surface  right  of  the  land,  and  sur- 
face patents  have  been  issued  to  the  entrymen,  reserving  to  the  Gov- 
ernment the  coal  contained  therein. 

Everyone  recognizes  that  where  there  is  no  coal  to  reserve  a 
restricted  patent  and  the  consequent  conditional  or  limited  title  is 
wholly  unnecessary  and  leads  to  possible  violation  of  contracts,  liti- 

[ cation,  and  uncertainty,  and  consequent  hardships,  expense,  and 
osses.  The  people  owning  these  limited  titles  are  quite  insistent 
upon  there  being  some  provision  whereby  the  Government  can  grant 
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them  an  unconditional  and  rmqualified  title.  Reseryations  in  a  title 
are  always  groimd  for  disputes  and  are  not  only  a  doud  upon  the  title, 
but  very  largely  a  perpetual  nuisance  to  the  owner.  So  whereTer 
those  conditions  can  be  avoided  it  is  deemed  best  to  do  so.  In  fact, 
many  people  do  not  feel  that  they  have  a  good  title  where  they  can 
only  obtam  a  quitclaim  deed  to  the  surface  or  where  in  every  mort- 
gage or  lease  or  conveyance  or  other  instrument  affecting  the  property 
they  must  employ  a  sKilled  lawyer  to  put  in  the  necessary  reservations 
to  preserve  them  from  liability.  It  tnerefore  depreciates  the  value  of 
the  property  and  promotes  litigation  and  is  invariably  a  cause  of  dis- 
satisfaction. Ana  while  the  homesteaders  have  been  compeQed  to 
take  limited  surface  titles  to  those  lands  that  were  at  one  time  with- 
drawn as  possible  coal  land,  at  the  same  time,  where  the  lands  have 
since  been  officially  and  carefully  inspected  ana  examined  and  learned 
to  contain  no  coal  whatever,  it  is  believed  that  there  is  no  good  reason 
why  the  Government  should  not  grant  an  absolute  and  unqualified 
title  to  the  land. 

This  bill  has  been  prepared  and  introduced  for  that  purpose.  It 
has  met  with  the  hearty  and  unaualified  approval  of  the  Interior 
Department,  as  will  be  snown  by  tneir  report  riven  below,  and  your 
committee  believes  that  the  bill  should  be  passea  without  amendment: 

Depabtment  of  THE  Intebiob, 

Waahinffton,  April  tS,  1912. 
Hon.  Joseph  T.  Robinson, 

Chairman  Committee  an  {he  Pahlie  Lands, 

House  of  Representatives. 
Sib:  I  am  in  receipt  of  your  request  for  a  report  on  H.  R.  23238, 
which  proposes  to  authorize  the  issuance  of  patents  conveying 
''absolute  and  unqualified  titles  to  lands"  which  have  been  classified 
as  noncoal  in  character  after  the  issuance  of  patents  containing  a 
reservation  of  the  coal  in  the  lands  patented. 

In  reply  you  are  informed  that  this  department  knows  of  no  reason 
why  this  bul  should  not  be  enacted. 

Very  respectfully,  Samuel  Adams, 

First  Assistant  Secretary. 
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VETERINARY  SERVICE,  UNITED  STATES  ARMY. 


April  26, 1912.— <k>mmitted  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Hat,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16843.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  16843)  to  consolidate  the  yeterinary  service.  United  States 
Army,  and  to  increase  its  efficiencj,  having  consiaered  Uie  same, 
report  thereon  with  a  recommendation  that  it  do  pass  with  the  fol- 
lowing amendment: 

Stiue  out  all  after  the  enacting  clause  and  insert  the  following  in 
the  nature  of  a  substitute: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  is  hereby  authorized,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  veterinarians  and  assistant  veterinarians  in  the 
Army,  not  to  exceed  two  such  officers  for  each  regiment  of  Cavalry  and  Field  ArtiUery, 
fifteen  as  inspectors  of  horses  and  mules  and  as  veterinarians  in  the  Quartermaster's 
Department,  and  five  as  i]^[>ector8  of  meats  for  the  Subsistence  Department,  not  to 
exceed  sixty- two  in  all. 

Sbc.  2.  That  hereafter  a  candidate  for  appointment  as  assistant  veterinarian  must 
be  a  citizen  of  the  United  States  between  the  ases  of  twenty-one  and  twenty-seven 
years,  a  graduate  of  a  recosnized  veterinary  college  or  university,  and  that  he  shall 
not  be  appointed  until  he  snail  have  passed  a  satismctory  examination  as  to  character, 
physical  condition,  general  education,  and  professional  qualifications. 

Sbc.  3.  That  an  assistant  veterinarian  appointed  under  section  two  of  this  act  diall 
have  the  rank,  pay,  and  allowances  of  second  lieutenant,  mounted;  that  after  five 
years  of  service  an  assistant  veterinarian  shall  be  promoted  to  the  rank,  pay,  and  allow- 
ances of  first  lieutenant,  mounted :  Provided,  That  he  passes  a  satisfactory  examination 
under  such  rules  as  the  President  may  prescribe  as  to  professional  qualifications  and 
adaptability  for  the  mounted  service;  or,  if  found  deficient,  he  shall  be  dischaiiged 
from  the  Army  with  one  year's  pay  and  have  no  further  claim  on  the  Government. 

Sbc.  4.  That  the  veterinarians  of  Cavalry  and  Field  ArtiUeiv  now  in  the  Army, 
together  with  such  of  the  veterinarians  of  the  Quartermaster's  ana  Subsistence  Depart- 
ments provided  for  in  section  one  of  this  act,  now  employed,  who  at  the  date  of  the 
approval  of  this  act  shall  have  less  than  five  years  of  service,  be  reappointed  and  com- 
missioned as  assistant  veterinarians  with  the  rank,  pay,  and  allowances  of  second, 
lieutenant,  mounted;  that  the  veterinarians  who  have  over  five  years  of  service  be 
reappointed  and  commissioned  as  veterinarians,  with  the  rank,  pay,  and  allowances 
of  UBt  lieutenant,  mounted :  Provided,  That  they  pass  a  prescribea  practical  professional 
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examixiadon  and  a  physical  examination  as  to  fitnece  for  mounted  field  service:  Pro- 
vided further^  That  veterinarians  now  in  the  Army,  and  in  the  employ  of  the  Quarte^ 
master's  Department  and  the  Subsistence  Department,  who  fail  to  pass  the  prescribed 
physical  examination,  due  to  disability  incident  to  the  service,  and  who  nave  been 
mcapacitated  from  rendering  satisfactory  service  to  the  Government,  shall  be  retired 
from  active  service  with  seventy-five  per  centum  of  the  pay  corresponding  to  leni>th 
of  service  as  prescribed  herein. 

Sbc.  5.  That  the  Secretary  of  War,  upon  recommendation  of  the  Quartermaster 
Greneral,  may  appoint,  for  such  time  as  their  services  may  be  required,  such  number 
of  reserve  veterinarians  as  may  be  necessary  to  attend  public  animals  pertainini?  to 
the  Qiiartermaster's  or  other  departments  or  corps,  who  snail  have  the  pay  and  allow- 
ances of  second  lieutenant,  mounted,  during  such  period  of  service  and  no  longer: 
Provided,  That  such  reserve  veterinarians  be  graduates  of  a  recognized  veterinary 
college  or  university  and  have  previously  passed  such  moral,  professional,  and  phys- 
ical examination  as  may  be  deemed  necessary  by  the  Secretary  of  War  for  the  proper 
performance  of  their  duties  in  mounted  field  service. 

Sec.  6.  Candidates  passing  the  examinations  as  prescribed  in  section  two  of  this 
act  shall  be  appointed,  in  the  order  of  merit  in  whicn  they  passed  such  examinations, 
to  vacancies  as  they  occtu",  such  appointment  to  be  a  probationary  one  of  six  months, 
after  which  time,  if  the  services  of  the  probationer  have  been  satisfactory,  he  shall  be 
permanently  appointed,  with  commission  antedated  to  embrace  such  probationary 
service.  Probationary  veterinarians  whose  services  are  found  unsatisfactory  shall  b« 
discharged  at  an}r  time  during  the  probationary  period,  or  at  the  end  thereof,  without 
further  claim  against  the  Government. 

Sec.  7.  That  the  Secretary  of  War  is  authorized  to  appoint  a  board  of  examiners  to 
conduct  the  examinations  prescribed  herein,  one  memoer  of  which  shall  be  a  field 
officer,  one  a  suiveon,  and  two  veterinarians. 

Sec.  8.  That  all  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act  be, 
and  are  hereby,  repealed. 

Your  committee,  after  giving  this  bill  very  careful  consideration, 
is  of  the  opinion  that  it  should  pass  in  the  interest  of  the  efficiency 
of  the  service. 

On  March  23,  1912,  there  were  employed  in  the  Army  69  veter- 
inarians. The  substitute  bill  provides  for  62.  The  present  cost  of 
this  service  is  $141,174.90.  Tne  cost  under  the  proposed  substitute 
bill  will  be  $172,551.16,  a  difference  of  $31,376.26  per  annum.  All 
this  bill  does  is  to  give  rank  to  the  veterinarians,  wnich  they  do  not 
now  have.  This  is  in  line  with  the  practice  of  other  countries,  as 
will  be  seen  from  Exhibits  A  and  B  hereto  attached. 

ExHinrr  A. 

VETERINARY  SURGEONS. 

The  following  is  a  brief  statement  showing— 

(a)  The  organization  of  the  veterinary  services  of  the  English,  French,  German, 
and  Austrian  Armies,  with  rank  of  officers  at  head  of  organization  and  rank  ana 
status  of  veterinarians. 

(6)  Number  of  veterinarians  now  employed  by  the  United  States  military  estab- 
lishment in  the  various  capacities,  with  amounts  paid  them  and  their  official  status. 

(c)  The  average  length  of  time  officers  spend  in  the  grade  of  second  lieutenant. 

ENGUSR  ARMY. 

The  army  veterinary  service  consists  of:  (1)  Army  veterinary  staff;  (2)  army  vet- 
erinary corps,  administered  by  the  director  general,  army  veterinary  staff,  under  the 
director  of  transports  and  remounts  in  the  quartermaster  general's  department  of  ttie 
war  office. 

The  veterinary  corps  is  composed  of  veterinary  officers  below  the  rank  of  colonel 
and  noncommissioned  officers  and  men  employed  on  veterinary  dutiee. 

The  establishment  of  the  army  veterinary  service  is — 

Staff. — One  director  eeneral,  with  rank  of  major  general,  and  five  colonels. 

Corps. — One  hundred  and  sixty-two  officera---5  lieutenant  colonels,  24  majopi.  58 
captama,  75  lieutenants,  and  221  other  ranks. 
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FBBNCH  ARICT. 

It  ma '  be  said  that  in  general  the  veterinary  service  in  France  is  practically  the  same 
as  that  in  the  United  States  Army.  The  veterinarians  form,  in  effect,  a  corps  and 
are  attached  to  army  headquarters,  headquarters  of  corps  and  divisions,  regiments  of 
artillery  and  cavalnr,  engineers,  the  tram,  remount  depots,  schools  of  application, 
etc.  The  chief  of  the  service  is  known  as  chief  veterinary  and  has  the  assimilated 
rank  of  colonel.  There  are  assistant  chief  veterinarians  having  the  assimilated  rank 
of  lieutenant  colonel,  veterinary  maiors  with  the  assimilated  rank  of  major,  veteri- 
narians first  claas  with  the  assinmatea  rank  of  captain^  veterinarians  second  class  with 
the  assimilated  rank  of  first  lieutenant  and  veterinarians  third  class  with  the  assimi- 
lated rank  of  second  lieutenant.  The  veterinarians  belonging  to  the  reserve  are 
veterinarians  second  class  and  third  class.  They  have  under  the  law  the  regulations 
and  the  pay,  allowances,  etc.,  of  their  assimilated  rank.  In  the  regiments  to  which 
they  are  attached  thev  are  not  exactly  on  the  same  footing  as  officers  entitled  to  com- 
mand and  their  social  relations  with  the  officers  are  such  as  they  are  entitled  to  by 
reason  of  their  education,  manners,  personality,  etc. 

An  examination  of  the  list  of  veterinarians  indicates  that  the  chief  veterinary  is 
stationed  at  army  headquarters  and  is  a  number  of  the  cavalry  board.  The  assistant 
chief  veterinarians  are  assi^ed  to  administrative  positions.  The  veterinary  majors 
are  aasigned  to  artillery  regiments  and  usually  have  an  assistant.  Veterinarians  first, 
second,  and  third  class  are  ass^ed  to  cavalr^r  regiments,  the  train,  remount  depots 
schools  of  application,  and  assistant  veterinarians  io  artillery  regiments,  etc. 

General  du&ei. — ^The  veterinary  service  has  chaise  of  the  hygiene,  shoeing  and 
medical  treatment  of  all  the  animals  employed  in  the  Army;  also  of  the  inspection 
of  meat  pertaining  to  the  rations. 

Strength  of  the  veterinary  wvice, — On  January  1, 1908,  the  veterinary  service  had  the 
following  strength:  1  chief  veterinary,  first  class  (colonel);  15  assistant  chief  veterina- 
rians (lieutenant  colonels);  42  veterinary  (majors);  196  veterinarians,  first  class  (cap- 
tains); 207  veterinarians,  second  class  (first  lieutenants);  55  veterinarians,  third  claiss 
(second  lieutenants). 

Vetennariane  of  the  reserve. — On  Januarv  1,  1908,  the  reserve  veterinarians  num- 
bered 429.  The  requisite  number  would  be  698.  These  veterinarians  are  all  veter- 
inarians, and  are  third  class. 

GERMAN  ARMT. 

The  veterinary  service  is  a  subdivision  of  the  general  inspection  of  cavalry,  and 
at  its  head  is  the  inspector  of  military  veterinary  anairs,  which  include  the  Military 
Veterinary  Academy  of  Berlin,  the  Farriers'  School,  and  the  veterinarians. 
The  grades  and  number  of  veterinarians  are: 


Num- 
ber. 


Pay  per 
year. 


1.  Army  corps  vetalnariaiifl 

2.  Ober  sUb  and  stab  veterinarians. 

3.  Ober  veterinarians 

4.  Under  (sub)  veterinar.ans 

Total 


27 
72 
142 
200 
151 


$761.60 
714.00 
642.00 
571.20 
287.03 


691 


Underveterinarians  receive,  in  addition  to  their  pay,  the  usual  allowances  to 
enlisted  men  of  clothine,  food,  and  quarters. 

The  members  of  the  first  three  classes  are  officers  without  military  rank;  the  highest 
with  the  rank  of  a  councilor  (civil  grade)  of  the  fourth  class.  They  are  termed  "mili- 
tary officials.'*  Stab  (officers)  are  field  officers;  ober  (officers)  are  company  officers; 
ana  underveterinarians  are  noncommissioned  officers. 

Under  or  sub  veterinarians  have  the  rank  of  first  sergeants,  and  below  them  are 
others  of  the  rank  of  vice  first  sergeant  and  sergeant. 

The  veterinary  service  is  under  the  **  inspector  of  the  military  veterinary  depart- 
ment,'' who  is  a  colonel  of  cavalry,  with  a  captain  of  cavalry  as  assistant. 

Socially,  the  "officials"  have  the  status  of  officers,  live  where  it  is  convenient,  and 
take  outside  practice,  but  this  must  be  subordinated  to  service  with  regiment  or  corps. 
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AUSTRIAN  ABMT. 

The  Aufitrian  veterinary  service  is  oiganized  similar  to  that  of  the  German  Army. 

Ober  stab  veterinarian  (at  war  office) 1 

Oberstab  and  stab  veterinarians  (with  army  corps) 16 

Ober  veterinarians 70 

Veterinarians 67 

Under  (sub)  veterinarians 76 

230 

Ober  stab  veterinarians  are  civil  officers  of  the  seventh  class, 

Stab  veterinarians  are  civil  officers  of  the  eighth  class. 

Ober  veterinarians  are  civil  officers  of  the  ninth  class. 

Veterinarians  are  civil  officers  of  the  tenth  class. 

Underveterinarians  are  civil  officers  of  the  eleventh  class. 

Student  veterinarians  are  of  the  twelfth  class. 

The  higher  direction  of  the  veterinary  service  belongs  to  the  third  division  of  the 
war  office.  Each  army  corps  has  one  staff  veterinary  surgeon.  Veterinary  perBonnel 
consists  of  veterinary  officials  and  their  assistants. 

(6)  Number  of  veterinarians  now  employed  by  the  United  States  military  establish- 
ment in  various  capacities,  and  amount  paid  them. 


No. 


Official  status. 


Pay  per 
yew. 


TotaL 


Veterinarians  (2  f9r  each  r^ment  of  cavalry  and  field  artillery). 

Inspectors  of  animals  (civilians) 

Veterinarians  (civilians) ." 

Meat  inspector  in  charge  (civilian) 

Meat  inspectors  (civilians) 


11,700 
1.800 
1,200 
2.000 
1,800 


in,400 
7,200 
16,800 
2,000 
7,200 


Estimated  for  additional  pay  for  length  of  service  for  the  42  veterinarians  of  cav- 
alry and  field  artillery 


101,  eoo 

0.520 


Total. 


114.120 


(c)  The  average  length  of  time  that  officers  spend  in  the  grade  of  second  lieutenant 
is  six  years  and  five  months. 

Exhibit  B. 

organization  of  canadu.n  army  veterinary  8ervicb. 

(G.  O.  161.  November,  1910.] 

The  organization  of  the  Canadian  Army  veterinary  service  has  been  approved. 
Organization. — 1.  The  army  veterinary  service  of  the  Canadian  MUitia  shall  consist 
of  three  branches: 
The  Canadian  permanent  army  veterinary  corps. 
The  Canadian  Army  veterinary  corps. 
The  regimental  veterinary  service. 

2.  The  Canadian  permanent  army  veterinary  corps  shall  consist  of  veterinary  officers 
flpzetted  to  the  corps  and  of  noncommissioned  officers  and  privates  enlisted  therein. 
The  names  of  the  officers  so  gazetted  shall  be  arranged  on  a  regimental  list  of  officers 
of  the  C.  P.  A.  V.  C.  in  order  of  seniority. 

3.  Detachments,  C.  P.  A.  V.  C— Officers,  N.  C.  Os.,  and  men  of  the  C.  P.  A.  V.  C. 
will  be  detailed  by  the  officer  administering  C.  A.  V.  S.  to  form  detachments  for  doty 
as  required  in  commands  and  independent  districts. 

4.  The  Canadian  ^rmy  veterinary  corps  shall  consist  of  veterinary  officers  gazetted 
to  the  C.  A.  V.  corps.  Their  names  shall  be  arranged  on  a  regimental  list  <u  officers 
of  the  C.  A.  V.  C.  and  they  will  be  detailed  for  duty  with  mounted  corps  of  the  active 
militia  as  required  for  a  period  not  exceeding  four  years.  When  it  is  considered 
advisable,  this  term  may  be  extended. 

5.  Regimental  veterinary  service. — This  branch  consists  of  the  veterinary  officers  at 
present  on  the  regimental  staff  of  mounted  corps.  No  veterinary  officers  diall,  io 
future,  be  so  appointed. 
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6.  The  number  of  the  peraonnel  of  both  the  G.  P.  A.  V.  G.  and  of  the  G.  A.  V.  G.  ihall 
be  as  laid  down  in  the  establishment  list  annually  approved  by  the  governor  in  council. 

7.  Rank,  pay^  and  precedence.— Ot^cen  will  be  entitled  to  rank  and  precedence,  and 
subject  to  tiie  provisions  of  the  pay  and  allowance  regulations,  and  other  advantages 
attached  to  corresponding  rank  of  combatant  officers,  but  sucn  rank  or  position  will 
not  entitle  the  holder  of  it  to  the  presidency  of  court-martial,  other  than  regimental, 
nor  will  they  exercise  any  military  command  outside  the  G.  P.  A.  V.  G.  or  G.  A.  V.  G., 
except  over  such  officers  or  soldiers  as  may  be  attached  thereto  for  duty. 

8.  AdniinieiraHon  and  ccmmand.—O,  A.  G.  A.  V.  G.:  The  officer  administering  the 
Ganadian  Army  veterinary  corps  shall  be  the  director  of  transport  and  supplies. 

9.  P.  F.  0«. — ^The  principal  veterinary  officer  of  a  command  or  indepenaent  district 
may  be  appointed  from  the  regimental  lists  of  the  G.  P.  A.  V.  G.  or  G  A.  V .  G.,  or  from 
the  regunental  veterinary  service. 

10.  IhiHes. — Any  officers  hold ine  the  appointment  of  P.  V.  O.  (principal  veterinary 
officer)  shall  be  responsible  to  the  O.  G.,  the  command,  or  independent  district  for  the 
administration  of  the  Ganadian  Army  veterinary  service,  and  shall  command  the 
G.  A.  V.  corps  within  the  command  or  independent  district. 

11.  C.  0.  C.  P.  A.  V.  C— The  commanding  officer  of  the  G.  P.  A.  V.  G.  in  a  com- 
mand  or  independent  district,  shall  be  the  senior  G  P.  A.  V.  G.  officer  of  the  detach- 
ment detailea  for  duty  in  the  command  or  independent  district. 

12.  Duties.— Any  G.  O.  of  the  G.  P.  A.  V.  G.  shall  distribute  the  nersonnel  of  the 
G.  P.  A.  v.  G.  allotted  to  the  command  or  independent  district  by  the  O.  A.  G.  A.  V.  G., 
as  circumstances  ma^  require. 

13.  Stores. — ^Veterinary  stores  in  commands  or  independent  districts  will  be  under 
the  charge  of  P.  V.  G. 

14.  Qual\fieatum$/or  C.  A.  V.  C. — Gandidates  for  admission  to  the  Ganadian  Army 
veterinarv  corps  must  make  a  written  application  to  the  officer  commanding  the  com- 
mand or  independent  district  on  M.  F.  B.  237.  The  minimum  age  of  candidates  is 
21  years  and  ttie  maximum  35  years,  except  in  very  special  cases  or  on  urgent  occa- 
sions, when  the  latter  limit  may  be  exceeded .  Gandidates  will  not  be  accepted  unless, 
in  the  opinion  of  the  minister  in  militia  council,  they  are  in  all  respects  suitable  to 
hold  commissions  in  the  active  militia  of  Ganada. 

16.  Every  candidate  tat  a  commission  must  be  a  graduate  of  a  recognized  veterinary 
colle^,  ana  must  be  recommended  by  the  P.  V.  0.  of  the  command  or  independent 
district. 

16.  Gandidates  on  appointment  shall  be  given  the  rank  of  veterinary  lieutenant, 
but  shall  be  required  to  undergo  a  qualifying  examination  within  two  years  of  their 
appointment. 

17.  After  five  years'  service  in  that  rank,  veterinary  lieutenants  may,  if  recom- 
mended by  the  P.  V.  O.  of  the  command  or  independent  district,  and  after  success- 
fully passing  the  examinations  laid  down  in  the  regulations  for  the  Ganadian  Army 
veterinary  services,  be  promoted  to  the  rank  of  veterinary  captain,  and  veterinary 
captains,  after  10  years*  service  in  that  ranl^  may  be  promoted  to  the  rank  of  veterinary 
major. 

18.  Veterinary  majors,  after  five  yean'  service  in  that  rank,  and  who  have  served 
consecutively  during  20  years  as  veterinary  officers,  may  be  given  the  rank  of  veter- 
inary lieutenant  colonel. 

19.  Officers  of  the  regimental  veterinary  service  will  be  governed  by  the  provisions 
of  paragraphs  17  and  18  as  regards  prcnnotion.  The  appointment  of  these  omcers  will 
remain  as  at  present,  viz,  veterinary  lieutenant,  veterinary  captain,  and  veterinary 
major. 

20.  The  following  regulations  will  be  observed  in  the  appointment  of  qualified  can- 
didates to  the  Gaimdian  Permanent  Army  Veterinary  Gorps.  The  rates  of  pa^  and 
rules  regarding  promotion  and  retirement  of  veterinary  ofncers  are  laid  down  m  the 
pay  and  allowances  regulations,  and  in  K.  K.  d  O.  for  tne  militia. 

21.  Gandidates  for  admission  to  the  G.  P.  A.  V.  G.  must  make  written  application 
to  the  secretary  of  the  militia  council.  The  minimum  age  of  candidates  is  21  years, 
and  the  maximum  35  years,  except  in  very  special  cases,  when  the  latter  limit  may  be 
exceeded.  Gandidates  will  not  be  accepted  unless,  in  the  opinion  of  the  minister  in 
militia  council,  they  are  in  all  respects  suitable  to  hold  commissions  in  the  Ganadian 
Permanent  Army  Veterinary  Gorr«. 

22.  Every  candidate  must  be  a  British  subject  and  a  graduate  of  a  recognized  veter- 
inary college,  and  will  be  required  to  pass  an  examination  before  a  board  of  veterinary 
officers  before  being  granted  a  commission. 

23.  He  will  be  required  to  forward  a  certificate  of  birth  or  satisfactory  proof  of  age 
with  his  application. 

24.  If  his  application  is  approved  he  will  be  required  to  be  certified  by  an  oflker  of 
the  P.  A.  M.  Cf.  being  physically  fit. 
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25.  ExamifuUion/or  app(>%ntment, — 

Written :  Mftztunmi  mttkM. 

Veterinary  medicine  (2  hours) 1, 000 

Veterinary  BUigery  (2  hours) 1,000 

Veterinary  hygiene  (2  hours) 1, 000 

(General  papers  referring  to  both  horses  and  cattle,  and  embracing  pathology  in  all 
its  branches,  surgical  anatomy,  and  general  and  special  hygiene.) 
To  qualify,  60  per  cent  in  each  subject. 

Orali  Mtzimnin  mttte. 

Examination  of  horses  includes  soundness  generally  and  certificates  thereoD, 

ageinff,  shoeinjg;,  the  eye,  and  detection  of  lameness 3,000 

GlinicaTdiagnosis,  the  practical  handling  of  animals,  and  administration  of 

medicines 3,000 

To  qualify,  50  per  cent  in  each  subject. 

An  aggregate  of  60  per  cent  in  all  subjects  combined  will  be  required. 

A  candidate  will  be  rejected  if  he  shows  anv  deficiency  in  his  general  educati<m. 

26.  Promotion, — ^A  lieutenant  shall  be  eligible  for  promotion  to  the  rank  of  captain 
on  completing  five  jrears'  commissioned  service  in  tne  C.  P.  A.  V.  C,  providing  he 
has  previously  qualified  in  such  manner  as  may  be  prescribed. 

27.  A  captain  shall  be  eli^ble  for  pronx>tion  to  the  rank  of  major  on  completing 
10  vears'  commissioned  service  in  the  C.  P.  A.  V.  C,  providing  he  has  qualified  in 
sucn  manner  as  may  be  prescribed. 

28.  Promotion  to  the  rank  of  lieutenant  colonel  shall  be  made  by  selection  from 
majors  of  not  lees  than  20  years'  commissioned  service  in  the  C.  P.  A*.  V.  C,  whohave 
previously  qualified  in  such  manner  as  may  be  prescribed. 

29.  Examtnationi--Lieutenants  before  promotion  to  captain, — ^This  examination  may 
take  place  any  time  after  completing  two  years'  service. 

Subjects:  Duties  of  executive  veterinary  offices;  military  law. 

30.  CapUxins  before  vromotion  to  major. — ^This  examination  may  take  place  any  time 
within  three  years  of  oecoming  eligible  for  promotion. 

The  subjects  of  this  examination,  which  are  detailed  in  K.  R.  d  O.  for  the  army, 
are  as  follows: 
(Vi  Veterinary  medicine. 

(2)  Veterinary  suigjBry. 

(3)  Veterinary  h3rgiene. 

US  Veterinary  bacteriology  and  tropical  diseases. 

(5)  One  special  subject  selected  by  the  candidate  with  approval  of  the  O.  A.  G.  K  8. 

31.  Majori  be/ore  promotion  to  lieutenarU  colonel. — ^The  suDJects  of  the  examination, 
which  are  detailed  in  K.  R.  d  O.  for  the  army^  are  as  follows: 

(1)  Military  law  (Manual  of  Military  Law,  King's  Regulations  and  Orders). 
^2)  Duties  of  administrative  veterinary  officers  at  home  and  abroad. 

(3)  Management  of  epizootics. 

(4)  Sanitation  of  camps,  stables,  and  transport  from  the  veterinary  point  of  view. 


(5)  Army  veterinarv  organization  in  peace  and  war. 

(6)  The  veterinary  nistory  of  previous  campaigns. 


32.  Noncommissumed  ofjlcen. — Farriers  and  shoeing  smiths  before  promotion  will  be 
obliged  to  qualify  for  each  step  in  rank,  as  laid  down  in  Regulations  for  Ganadian 
Army  Vetennary  Services.    (H.  O.,  1-84-1.) 

Canadian  Permanent  Army  VeUrinary  Carpi, 


Ranks. 


Ideutenftnt  ooloneb . 

Captains 

Liaataaants 


Total  offioars. 


Qoartflnnastcr  sargaants. 

Staff  sersaants 

Serfaanta 


Total  staff  aefgeants  and  sergeants . 
Total 
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Canadian  Army  Veterinary  Ccrpe. 


KtinkH. 

Penon- 
nel. 

Honet. 

6 
12 
34 
58 

e 

IbJon 

12 

^r^m 

24 

Liiottiuuiti 

68 

Total  offioen 

100 

100 

8tallMrn«Dts 

6 
90 

tafMDta 

Total  itaiffnrffMitff  ftn'l  nrfttDtff. ...... X  ...     ...    .  xx.^     ^xxw  x    . 

36 

_^_ , 

Cotponlt 

40 

76 

FrtTSJriiii!;;;:::;:;;":::;;;::::;::::::::::::::::::::::::!:;:::: :::;;;:: :: 

'J'fltal  mk  an4  flit 

116 

Total 

250 

100 

it  IS  thought  that  it  will  greatly  improve  the  service  to  give  the 
rank  provided  in  this  bill,  and  in  that  way  much  money  will  be  saved 
by  vurtue  of  increased  efficiency  in  this  service.  The  veterinary 
siurgeons  of  this  country  are  a  boay  of  highly  trained  and  intelligent 
men  who  have  made  and  are  makmg  great  strides  toward  progress 
in  their  profession;  and  it  is  not  reasonable  to  expect  that  tne  Gov- 
ernment can  secure  the  best  talent  of  the  profession  unless  some 
fitting  and  substantial  recognition  is  given  to  it. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       (  (      No.  605. 


MINING  EXPERIMENT  STATION,  SALT  LAKE  CITY,  UTAH. 


April  26,  1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Howell,  from  the  Committee  on  Mines  and  Mining,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  22088.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  the  bill 
H.  R.  22088,  being  a  substitute  for  H.  K.  11853,  to  establish  a  mining 
experiment  station  at  Salt  Lake  City,  Utah,  to  aid  in  the  development 
of  mineral  resources  of  the  United  States,  and  to  undertake  any  mves- 
ti^ation  or  operation  for  the  health  and  safety  of  persons  employed  in 
mminjg,  quarrying,  metallurgical,  and  other  mineral  industries,  and 
for  other  purposes,  haying  hsul  the  same  under  consideration,  respect- 
fuUy  reconunend  that  it  do  pass. 

This  bill  has  been  introduced  in  response  to  an  increasing  demand 
of  the  mining  States  for. an  extension  oi  the  activities  of  the  Biu*eau  of 
Mines  to  metalliferous  mining.  The  purpose  of  this  legislation  received 
the  attention  of  the  late  Alining  Congress,  composeid  of  able  repre- 
sentatives from  all  the  mining  States,  which  unammously  adopted  the 
following  resolution: 

Whereas  the  development  of  processes  of  ore  treatment  capable  of  handling  with 
profit  the  vast  low-grade  deposits  and  mine  dimips  of  our  mining  districts  is  of  the 
greatest  importance  to  the  mining  industry  and  to  all  related  industries: 
Be  it  resdlved.  That  it  be  the  sense  of  the  American  Mining  Congress  that  the  Con- 
gress of  the  United  States  be,  and  is  hereby,  memorialized  to  provide  for  the  estab- 
lishment, imder  the  direction  of  the  Bureau  of  Mines,  of  a  metallurgical  experiment 
ore-testing  station  or  stations  for  the  puri>06e  of  devising  methods  for  the  extraction 
of  metals  from  low-grade  ores  and  appropriate  sufficient  funds  for  such  purpose. 

Resolved /urther,  That  the  officers  of  the  American  Mining  Conoress  draft  a  suitable 
bill  providing  for  the  proper  carrying  out  of  this  resolution,  and  that  copies  of  the  bill 
and  of  this  resolution  be  forwarded  to  the  President  of  the  United  States  and  each  Sen- 
ator and  Representative;  and  that  the  officers  of  the  American  Mining  Congress  use  all 
honorable  means  to  tJie  end  that  such  a  bill  may  become  a  law.  In  view  of  the  increas- 
inff  importance  and  complexity  of  the  mining  and  metalliugical  industries^  the  deplor- 
Me  waste  in  mining  under  present  methods,  and  the  great  need  of  tramed  men  to 
aid  in  improving  these  conditions  and  in  developing  greater  safety  and  efficiency. 

Be  it  re9olve(LThaX  the  American  Mining;  Congress,  now  in  session  at  Chicago,  urges 
the  Congress  of  the  United  States  at  Washington  to  provide  for  aid  and  cooperation  in 
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the  maintenance  of  mining  schools  in  the  sevenJ  Statee  in  a  manner  analogous  to  that 
which  has  been  done  in  behalf  of  agriculture. 

Be  it  resolved^  That  the  members  of  the  American  Mining  Gongreas  and  the  friends 
of  the  mining  industry*  throughout  the  country  are  hereby  u^ed  to  cooperate  in 
securing  the  proper  legislation  necessary  .to  carry  above  purpose  into  effect. 

The  opening  address  of  the  distinguished  president  of  the  congress 
on  this  subject  sets  forth  so  clearljr  and  convincingly  the  claims  of 
those  engaged  in  the  metal-mining  industry  that  I  mvite  attention 
to  the  following  quotation  from  his  remark: 

We  believe  that  the  Bureau  of  Mines  ought  to  be  to  the  miner  what  the  Department 
of  Agriculture  is  to  the  fanner.  When  the  Department  of  Agriculture  was  created, 
it  was  the  object  of  much  criticism,  and  yet  it  is  now  one  of  the  most  important  factors 
in  our  national  life  and  nobody  wants  it  abolished.  I  am  an  ardent  admirer  of  the 
Department  of  Agriculture  and  of  the  work  that  it  is  doing.  So  far  as  tangible  results 
are  concerned,  I  believe  it  is  the  most  useful  branch  of  our  Government.  It  tells  the 
fiumer  how  to  maintain  the  fertility  of  his  soil  by  rotating  crops;  when  and  how  to  plow 
his  land;  what  sort  of  crops  to  raise  and  how  to  eet  the  highest  yields;  how  to  irrigate 
his  land  if  it  does  not  rain  enough,  and  how  to  drain  it  if  it  rains  too  much. 

If  these  g^reat  thin^  are  done  for  agriculture,  why  not  do  something;  for  agriculture's 
sister— minicff?  Be  it  remembered  that  man's  every  need  is  supplied  by  our  mother 
eauih.  Out  of  the  earth's  crust  comes  everything  we  drink,  eat,  wear,  or  use,  all  our 
habitations,  convejrances,  tools,  and,  in  foct,  everything  we  have,  be  it  necessitv  or 
luxury.  Agriculture  and  mining  are  the  twin  sciences  tlmt  divide  between  themselves 
the  work  of  extracting  these  things  from  the  earth.  Agriculture  has  the  v^table 
kingdom  and  mining  the  mineral  kingdom.  Is  there  an]^  reason  why  agriculture 
should  be  made  the  favorite  child  of  our  Government,  wmle  mining  is  treated  as  a 
stepchild?  The  two  sciences  are  of  equal  importance,  and  neither  comd  exist  without 
the  other.  We  are  not  in  the  least  jealous  of  the  treatment  that  has  been  accorded  to 
agriculture.  She  merits  it  all  and  more.  We  only  plead  that  mining  be  likewise 
recognized  and  given  her  just  dues.  To  those  who'aigue  that  agriculture  is  the  more 
important,  we  say,  **  Pause  and  reflect  whether  any  sort  of  civilization  could  be 
possible  without  tne  products  of  the  mines."  It  is  undoubtedly  true  that  no  mining 
or  any  other  sort  of  work  could  be  done  without  agriculture,  but  agriculture  alone  is 
helpless  to  advance  the  human  family  in  its  onwuti  march  toward  nigher  and  better 
things. 

The  bill  has  been  drawn  to  meet  the  pressing  demand  thus  set 
forth  and  is  as  follows: 

[H.  R.  22088,  Sizty-wcxmd  Congnn,  second  •ession.J 

A  BILL  To  cttabllsh  %  mlnliif  experiment  station  at  Salt  Lake  aty,  Salt  Lake  Coantj,  Utah,  to  aid  in 
the  deyelopment  of  tne  mineral  resources  of  the  United  States,  and  for  other  porposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  8 totes  of  America 
in  Congress  assembledf  That  there  be,  and  is  hereby,  established  at  Salt  Lake  City, 
in  Salt  Lake  County,  Utah,  a  mining  experiment  station,  which  shall  be  under  t^e 
supervision,  management,  and  control  of  the  Bureau  of  Mines. 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and 
directed  to  appoint,  as  the  superintendent  of  said  mining  expermient  station,  one 
expert  mining  and  metallurgical  engineer  at  a  salary  of  four  thousand  dollars  per 
annum,  one  chemist  at  a  salary  of  two  thousand  five  hundred  dollars  per  annum,  and 
such  other  employees  as  he  may  deem  necessary  to  carry  out  the  provisions  of  this 
act;  and  for  the  purpose  of  inaugurating  and  maintaining  the  said  mining  experiment 
station,  including  the  payment  of  salaries,  purchase  of  equipment,  suppues,  expenses 
of  travel,  payment  of  rent,  and  other  expenses  of  every  sort  incident  thereto,  the 
Secretary  of  tne  Interior  is  authorized  to  expend  annually  a  sum  not  exceeding  twenty- 
five  thousand  dollars. 

Sec  3.  That  it  shall  be  the  province  and  duty  of  said  mining  experiment  station, 
under  the  direction  of  the  Bureau  of  Mines,  to  conduct  inquiries  ana  scientific  inves- 
tiffatioiis  concerning  the  mining,  preparation,  treatment,  and  utilization  of  ores  and 
omer  mineral  substances  with  a  view  to  improving  health  conditions,  increasing 
safety,  efficiency,  economic  development,  and  the  prevention  of  waste  in  the  mining, 
quanying,  metailuigical,  and  other  mineral  industries,  and  as  will  facilitate  the 
proper  and  efficient  development  of  the  resources  of  the  public  domain;  and  to  dis- 
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seminate  information  concerning  these  subjects  in  such  manner  as  will  best  carry 
out  the  purposes  of  this  act. 

Sbc.  4.  lliat  nothing  in  this  act  shall  be  construed  as  authorizing  the  Bureau  of 
Mines,  or  any  employee  of  said  bureau  encased  in  the  work  herein  provided  for,  to 
undertake  any.  investigation  or  operation  in  behalf  of  any  private  party,  except  for 
the  health  and  safety  of  persons  employed  in  the  mining,  quanying,  metallurgical, 
and  other  mineral  industries;  nor  shall  any  of  the  reguhtf  employees  of  said  bureau 
engaged  in  such  investigations  have  any  personal  or  private  interest  in  any  mine  or 
the  products  of  any  mine  under  investigation. 

As  an  indication  of  the  importance  attached  to  this  measure,  the 
commercial  club,  composed  or  the  business  and  mining  men  of  Salt 
Lake  City^  after  full  discussion  of  the  question,  unanimously  adopted 
the  followmg  resolutions: 

(Keport  of  oommerdal  dub's  committee  on  mines  and  mining  adopted  at  tbe  geatnl  mtmbenhip  meeting 
of  the  oommerdal  dub,  Dec.  22, 1011.) 

Whereas  the  American  Mining  Congees  at  its  last  annual  session  passed  a  resoluticn 
asking  the  Congress  of  the  Unitea  States  to  enlarge  the  scope  of  the  United  States 
Bureau  of  Mines  by  establishing  under  its  aue)  uvh  metalluigical  research  stations, 
thus  afifording  the  mining  industry  the  same  encouragement  and  treatment  at  the 
hands  of  the  General  Government  as  is  given  the  agricultural  industry,  and  that 
an  appropriation  sufficient  to  carry  out  the  enlarged  lunctionB  of  the  United  States 
Bureau  of  Mines  be  made;  and 
Whereas  the  present  activity  of  the  biireau  is  confined  to  the  coal-mining  industry, 
and  should  oe  equally  devoted  to  theadvancementof  the  metal-mining  interests;  and 
Whereas  Salt  Lake  City  \a  the  center  of  activity  of  the  mining  and  smelting  industry 
of  the  United  States:  Therefore  be  it 

Resolved,  That  the  Salt  Lake  Commercial  Club,  by  its  assembled  membership,  ^ve 
its  indorsement  to  the  general  idea  of  the  establishment  of  Government  metallurgical 
research  stations:  Be  it  further 

Resolved,  That  the  Congress  of  the  United  States  be,  and  is  hereby,  memorialized 
to  appropriate  for  the  use  of  the  Bureau  of  Mines  the  sum  of  1500,000  for  such  experi- 
mental purposes  and  that  it  enact  a  law  providing  for  the  establishment  of  such 
metallurgical  research  station  at  Salt  Lake  City,  Utah:  Be  it  further 

Resolved,  That  a  copy  of  this  resolution  be  forwarded  to  Senator  Reed  Smoot,  Senator 
Georee  Sutherland,  and  Congressman  Joseph  Howell  for  presentation  to  Congress, 
and  wat  these  members  of  the  Utah  congressional  delegation  be  earnestly  urged  to 
use  all  energetic  and  honorable  means  to  bring  about  the  aforesaid  results:  Be  it 
further 

Resolved,  That  a  committee  of  two  be  appointed  by  the  board  of  governors  of  the 
commercial  club  to  bring  this  resolution  to  the  attention  of  individual  Representa- 
tives in  Concress  and  use  all  honorable  means  to  procure  legislation  necessary  to 
bring  about  the  purposes  of  this  resolution. 

Before  reaching  a  conclusion,  your  committee  held  full  hearings  and 
referred  the  bill  to  the  Department  of  the  Interior  for  consideration, 
and  the  report  of  the  Secretary  thereon  is  favorable  to  the  legislation, 
and  is  as  follows: 

Department  of  the  Interior, 

Washington,  April  1, 191t. 
Hon.  Martin  D.  Foster, 

Chairman  Committee  on  Mines  and  Mining,  House  of  RepresentaHres. 

Dear  Sir:  Replying  to  your  letter  of  March  21,  asking  for  my  opinion  on  House 
bills  22080,  22081,  and  22088,  relative  to  the  establishment  of  mining  experiment 
stations  in  the  States  of  California,  Colorado,  and  Utah: 

The  i>urpose  of  these  biUs  is  to  provide  for  "inquiries  and  scientific  investigations 
concerning  the  mining,  preparation,  treatment,  and  utilization  of  ores  and  other 
mineral  substances,  with  a  view  to  improving  health  conditions,  increasing  safety, 
efficiency,  economic  development,  and  me  prevention  of  waste  in  the  mining,  quarry- 
ing, metailurgicid,  and  other  mineral  industries,  and  as  will  facilitate  the  proper  and 
efficient  deve  opment  of  the  resources  of  the  puolic  domain." 

Tliis  purpose  and  the  main  features  of  these  biUs  meet  with  my  approval. 

Sudi  investigations  will  be  helpful  in  the  development  of  mimng  on  the  public 
lands  of  each  of  the  States,  both  within  and  without  the  national  forest  reserv  ea;  aiid 
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the  neceasary  expenditures  tor  conductmg  these  investigations  will  be  justified  more 
than  under  ordinary  conditions,  for  the  reason  that  in  these  States  the  uovemment  is 
itself  largely  inter^ted  in  any  and  all  investigations  looking  to  the  proper  develop- 
ment of  the  mining  and  metaUurgical  industries. 

I  believe,  however,  that  in  each  of  these  bills,  instead  of  locating  specifically  in  eadi 
State  just  where  the  experiment  station  is  to  be  established,  it  would  be  wiser  to 
leave  the  question  of  specific  location  to  the  department,  so  that  the  investigations 
mi^t  be  conducted  from  time  to  time  at  whatever  point  there  proved  to  be  most  need 
of  investigations  and  where  the  investigations  midit  be  earned  on  imder  the  most 
favorable  conditions.  Indeed,  a  movable  location  lor  each  station  might  enable  the 
department  to  carry  out  the  purposes  of  these  biUs  with  greater  economy  and  efficiency 
than  could  be  done  under  any  other  plan. 

Under  the  provisions  of  these  bilb  there  can  be  no  possible  conflict  of  interests 
between  the  investigations  for  which  they  provide  and  the  work  of  private  mining 
and  metalluigical  engineers  and  chemists. 

Very  respectfiuly,  Walter  L.  Fisheb,  Secretary. 

While  the  Secretary  of  the  Interior  makes  no  suggestion  as  to  the 
definite  location  of  such  experimental  stations,  tne  claims  of  Salt 
Lake  City  as  the  most  suitable  place  for  such  investigations  is  so 
obvious  that  your  committee  have  no  hesitation  in  recommending 
the  bill  as  proposed. 

Salt  Lake  City  is  the  metropolis  of  and  situated  in  the  heart  of  the 
vast  mining  re^on  of  the  Intermountain  States.  It  is  in  close  prox- 
imity to  the  chief  mining  districts  of  Utah.  It  is  the  natural  center 
of  the  mining  activities  of  the  surrounding  States,  and  easily  acces- 
sible to  the  leading  mining  districts  by  a  splendid  system  of  continen- 
tal railroads  centering  there  and  reaching  in  all  directions  to  all  sec- 
tions of  the  country.  The  State  School  of  Mines  is  located  at  this 
point  and  anxious  to  cooperate  in  effectuating  the  beneficial  purposes 
to  be  accomplished  by  this  legislation. 
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INDEPENDENT   GOVERNMENT    FOR   THE    PHHilPPINES. 


Atbil  26, 1912.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  JoKss,  from  the  Conmiittee  on  Insular  AffairSi  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  22143.] 

The  Committee  on  Insular  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  22143)  entitled  ''A  bill  to  establish  a  qualified  independent 
government  for  the  PhiUppines  and  to  fix  the  d!ate  when  sucn  quaU- 
led  independence  shall  become  absolute  and  complete,  and  for  other 
purposes/'  beg  leave  to  report  that  they  have  had  the  same  under  con- 
sideration and  recommend  that  the  said  bill  do  pass  with  the  follow- 
ing amendments,  to  wit: 

Insert  the  words  ''and  maintained''  after  the  word  "established/' 
in  line  17  on  page  2  of  the  bill. 

Stnke  out  the  word  "such"  after  the  word  "around."  in  line  10  on 
page  4  of  the  bill,  and  msert  in  Ueu  thereof  the  words    any  and  all." 

Strike  out  the  period  after  the  word  "Philippines,"  in  line  13  on 
page  4  of  the  bilL  and  insert  in  Ueu  thereof  a  comma  and  add  the 
words  "  and  shall  further  guarantee  that  all  property  rights  by  whom- 
soever l^ally  acquired  shall  be  held  inviolate.' 

Strike  out  the  word  "nineteen"  after  the  word  "April,"  in  line  19 
on  paj^e  4  of  the  bill,  and  insert  in  lieu  thereof  the  word  "eighteen." 

^r&e  out  the  words  "thirty-nine"  after  the  words  "composed  of" 
in  line  19.  on  page  5  of  the  bill,  and  insert  in  lieu  thereof  the  words 
"thirty-eight.'*^ 

Inscnrt  the  word  "  and  "  after  the  word  "Mindoro  "  in  line  3,  on  page 
6  of  the  bill. 

Strike  out  all  of  the  paragraph  after  the  word  "law"  in  Une  5,  on 
page  12  of  the  bill,  and  insert  in  Ueu  thereof  the  words: 

Pwvidid^  however^  That  from  and  after  the  fourth  dav  of  July,  nineteen  hundred  and 
thirteen,  for  a  period  of  ei^t  years,  all  public  acts  ol  the  jspvemment  of  the  Fhilii>- 

Sines  shall  be  transmitted,  as  soon  as  practicable  after  their  enactment,  to  the  Pred- 
ent  (rf  the  United  States,  who  shaU  nave  the  absolute  veto  power  over  the  same, 
such  veto  power  to  be  exercised,  if  at  all,  within  thirty  days  after  the  reception  by 
him  of  such  act.    If  he  approve  or  fail  to  veto  such  act,  the  same  shaU  be  transmitted 
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to  the  Gonmfls  of  the  United  States.  Tlie  Oengreas  of  the  United  States  during  nid 
ei^t  yeanr  period  may  annul  any  bill  paased  by  the  Congress  of  the  Philippines  at 
any  time  after  it  may  have  gone  into  effect. 

Strike  out  after  the  word  ''was"  in  line  10,  on  page  13  of  the  bilL 
the  remainder  of  the  paragraph,  and  insert  in  Ueu  uiereof  the  word 
''sent." 

Strike  out  the  words  "temporary  or  probationary"  after  the  word 
"the"  in  line  8,  on  page  26,  and  the  words  "for  the  ensuing  eight 
years"  after  the  word  "established"  in  Une  9,  on  page  26,  of  the  bill. 

Before  proceeding  to  outUne  the  purposes,  or  to  discuss  the  various 
features  and  different  provisions  oi  this  bill,  it  may  be  well  to  indi- 
cate briefly,  and  in  general  terms,  the  character  of  tne  instruments  of 
government  employed  in  the  administration  of  the  affairs  of  the 
people  of  the  Philippine  Islands  during  the  13  years  that  have  elapsed 
since  the  ratifications  of  the  treaty  of  peace  between  the  Eangdom  of 
Spain  and  the  United  States  were  exchanged  at  the  city  of  Washing- 
ton. This  exchange,  which  took  place  on  the  11th  day  of  April,  1899, 
constituted  the  consummating  act  in  the  negotiations  whicn  resulted 
in  the  reestablishment  of  peace  between  these  two  nations,  and  the 
transfer  of  sovereignty  over  the  PhiUppine  Islands  from  Spain  to  the 
United  States.  From  this  time  on  and  up  to  the  1st  day  of  Septem- 
ber, 1900,  the  commander  of  the  American  Army  of  occupation  m  the 
Philippine  Islands,  acting  as  mihtary  governor,  exercised  complete 
and  undivided  autnority,  legislative  as  well  as  executive,  throughout 
the  Philippine  Archipelago.  In  other  words^  it  may  be  said  that  dur- 
ing this  period  the  government  of  the  Phihppine  islands  was  essen- 
tially a  mihtary  autocracy. 

In  an  official  communication,  bearing  date  the  7th  day  of  April,  1900, 
the  President  of  the  United  States  informed  the  Secretary  of  War  of 
the  appointment  by  him  of  a  commisdon  to  the  Phihppme  Islands, 
composed  of  five  eminent  Americans,  namely^he  Hon.  WiUiam  H. 
Taft,  Prof.  Dean  C.  Worcester,  Hon.  Luke  I.  Wright,  Hon.  Henry  C. 
Ide,  and  Prof.  Bernard  Moses,  of  which  Mr.  Taft  was  to  be  the  presi- 
dent. This  Executive  order  set  forth  with  some  particularity  the 
powers  and  duties  conferred  upon  this  commission,  and  transferred, 
on  and  after  tJie  1st  day  of  September,  1900,  from  the  mihtary  eov- 
emor  to  this  new  governing  body,  of  at  least  doubtful  constitutioncmty, 
"  that  part  of  the  government  m  the  PhiUppine  Islands  which  is  of  a 
lepslative  nature.' 

By  a  subsequent  Executive  order,  bearing  date  June  21, 1901,  the 
Hon.  WiUiam  H.  Taft,  the  president  of  the  Philippine  Commission, 
was  appointed  civil  governor  of  the  islands  and  empowered  to  exercise 
all  executive  authority  on  and  after  the  4th  day  of  July,  1901.  From 
and  after  that  date  the  military  governor  was  reheved  from  the  per- 
formance of  civil  duties,  except  as  to  those  districts  in  which  insurrec- 
tion against  the  Government  of  the  United  States  continued  to  exist 
or  in  which  pubUc  order  was  not  completely  established.  Thence- 
forth and  up  to  the  enactment  by  Confess  of  the  act  of  July  1,  1901, 
the  Taft  Commission,  in  the  meantime  increased  to  eight  members  by 
the  addition  of  three  FiUpinos.  exercised  all  legislative  authority  in 
the  Phihppine  Islands,  whilst  tne  executive  functions  of  the  so-called 
civil  government  thus  set  up  by  the  President,  acting  in  the  capacity 
of  Commander  in  Chief  of  the  Army  and  Navy,  were  divided  between 
a  mihtary  commander  and  a  civil  governor. 
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^  Thus  H  appears  that  during  the  period  which  elapsed  between  the 
time  of  Spanish  evacuation  and  the  enactment  by  Congress  of  the  act 
of  July  1,  1902.  a  period  of  something  more  than  throe  years,  there 
existed  in  the  rhihppine  Isdands  no  less  than  three  distinct  forms  of 

Sovemment  differing  materially  the  one  from  the  other.  The  act  of 
uly  1,  1902,  although  in  express  terms  declared  to  be  merely  a  tem- 
porary measure  of  civil  administration,  has,  with  sli^t  and  unim- 
portant amendments,  remained  the  organic  law  of  the  rhilippines  for 
practically  a  decade.  The  bill  which  your  committee  has  had  under 
consideration  not  only  provides  in  the  near  future,  and  for  a  definite 
probationary  period  of  eight  years,  for  a  larger  participation  of  the 
rhilippine  peoi>le  in  the  affairs  of  their  government  than  they  now 
enjoy;  but  it  will,  if  enacted  into  law,  confer  upon  them  at  the  end  of 
that  period  the  absolute  control  of  their  affaus,  both  domestic  and 
foreign,  together  with  their  complete  and  unqualified  independence. 

THE  FILIPINOS  DESIRE   INDEPENDENCE. 

When  the  existing  law  was  being  considered  by  the  Committee  on 
Insular  Affairs  10  years  ago  some  of  its  advocates  testified  that  a 
majority  of  the  educated  and  substantial  people  of  the  Philippine 
Islands,  whose  opinions  the  Federal  Party  was  said  to  represent, 
favored  the  permanent  annexation  of  the  islands  to  the  United  States. 
A  prominent  Filipino  who  at  one  time  occupied  the  position  of  secre- 
tary of  state  imaer  the  Malolos  government,  of  which  Gen.  Emilio 
Aguinaldo  was  the  president,  but  who  subsequently,  and  at  that  very 
time,  was  an  officeholder  imder  the  Taft  Commission,  claiming  to  l>e 
the  authorized  spokesman  of  the  Federal  P&rty,  testified  at  the  com- 
mittee hearings  that  a  majority  of  all  the  Filipino  people  favored 
American  annexation  rather  than  independent  self-government. 

Whatever  influ^ice  this  testimony  may  have  had  in  shaping  the 
Philippine  legislation  of  10  years  ago,  it  should  certainly  have  none 
in  this  day  and  generation,  for  the  Federal  Party  itself,  the  only 
p<ditical  organization  in  the  Philippine  Islands  ever  favoring  perma- 
nent annexation,  has  long  since  ceased  to  exist,  and  its  successor,  the 
Progresista  Party,  is  quite  as  outspoken  in  its  advocacy  of  independ- 
ence as  is  the  Nadonalista,  which  has  alwavs  stood  for  an  independent 
self-government.  There  is,  therefore,  to-day  practically,  if  not  abso- 
lutely, no  division  of  sentiment  among  the  civiUzed,  Christiaa  inhabit 
tants  of  the  Philippine  Archipelaj^  in  respect  to  this  question^  what- 
ever may  have  be^  the  case  a  (&cade  ago.  The  highest  aspiration, 
the  one  great,  overmastering  desire  of  the  Philippine  people  is  to  see 
their  country  free  and  independ^it.  The  blood  shed  and  the  untold 
privations  for  years  endurod  ,for  freedom's  sake  by  this,  tJie  only 
Christian  people  in  the  vast  Orient,  abimdantly  testified  in  the  past 
to  their  longing  for  independence.  The  unparalleled  and  phenomenal 
spread  of  Mucation  throughout  the  archipelago  in  recent  years,  a 
larger  participation  in  public  affairs,  a  wider  and  more  intimate  knowl- 
edge of  the  problems  of  government,  and  the  valuable  experience 
gamed  through  actual  practice  in  a  popular  legislative  assembly  have 
not  only  contributed  immensely  toward  preparing  the  Filipinos  for 
the  exercise  of  self-;govemment,  but  have  at  tne  same  time  quickened 
and  intensified  their  desire. to  become  a  free  and  independent  peqple. 
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NO    AMERICAN    BBNTIMBNT    FATOBABLB    TO    PERMANENT    RETENTION. 

It  is  doubtful  if  there  is  to-day  any  considerable  or  even  appreciable 
public  sentiment  in  the  United  States  favorable  to  the  permanent 
retention  of  the  Philippines.  When  these  islands  were  first  acquired, 
and  for  a  few  years  tnereafter,  there  was  a  more  or  less  prevalent 
beUef  that  their  permanent  retention  would  prove  of  great  com- 
mercial advantage  to  the  United  States.  It  is  true  that  during  the 
past  two  years,  those  in  which  PhiUppine  products  have  had  free 
access  to  the  markets  of  the  United  States,  the  value  of  the  trade 
between  the  two  countries  was  materially  increa^d,  and  yet  if  every 
dollar  in  value  of  the  merchandise  imported  into  the  Phihppine 
Islands  from  the  United  States  during  the  fiscal  year  1911  had  been 
clear  profit  to  the  American  manufacturer,  the  sum  total  would  not 
have  equaled  the  cost  to  the  people  of  the  United  States  of  the  main- 
tenance for  a  single  year  of  our  miUtary  establishment  in  the  PhiUp- 
pines. 

The  total  value  of  the  importations,  exclusive  of  those  for  the  use  * 
of  the  Army,  Navy,  and  the  Qovemment  of  the  Philippine  Islands, 
and  for  government-aided  railroads,  all  of  which  were  rree  of  duty, 
was  $16,062,808,  while  the  value  of  the  PhiUppine  products  exportea 
to  the  United  States  during  the  fiscal  year  was  $16,813,864.  Thus  it 
is  apparent  that  the  combined  values  of  the  exports  and  imports 
for  the  year  1911  do  not  equal  in  amount  the  total  annual  cost  of 
the  Philippine  Islands  to  the  American  people.  So  the  commercial 
argument  which  at  one  time  was  vigorously  advanced  in  favor  of 
the  permanent  retention  of  the  Phmppine  Islands  has  now  been 
practically  abandoned. 

OAPAOITT  FOR  SELF-GOVERNMENT. 

Those  who  oppose  fixing  a  definite  time  at  which  the  Philippine 
Islands  shall  acquire  their  mdependence,  although  professing  to  favor 
their  ultimate  independence,  base  their  opposition  upon  the  assump- 
tion that  the  FiUpinos  are  not  as  yet  capaole  of  governing  themselves. 
They  do  not  hazwi  even  a  guess  as  to  wnen  that  time  may  be  expected 
to  arrive;  in  the  judgment  of  most  of  them  it  may  be  a  generation, 
possibly  two  or  thr^  generations.  The  menace  to  the  peace  and 
nappiness  of  the  American  people  which  lies  in  the  indefinite  reten- 
tion of  the  Philippine  Islands  is  not  to  be  compared,  in  their  judg- 
ment, to  the  harm  which  they  fear  may  result  to  the  Fihpinos  if  they 
are  prematurely  given  the  independence  which  thev  crave,  and  to 
whidij  it  is  admitted^  they  will  some  day  be  entitlea.  The  grievous 
financial  burdens  which  their  long-continued  retention  as  a  colonial 
dependency  will  entail  upon  the  American  taxpayers  is  as  nothing, 
they  contend,  compared  to  the  moral  obligations  which  the  United 
States  have  assumed.  Thus  the  ''moral''  or  ''altruistic"  argument, 
based  upon  the  alleged  incapacity  of  the  FiUpinos  for  self-eovem- 
ment,  is  the  only  argument  now  heard  in  favor  of  the  indefinite 
retention  of  the  I^hilippines. 

But,  is  it  true,  according  to  any  just  and  fair  standard,  that  the 
Philippine  people  are  not  capable  of  self-government  t  For,  if  not 
true,  men  tne  only  argument  seriously  advanced  by  those  who  would 
dmy  them  independence  must  fall  to  the  ground.    The  facts,  or 
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alleged  facts,  relied  upon  to  establiflh  their  incapacity  for  self-goy- 
emment  are  (a)  that  the  Philipmne  population  is  made  up  of  many 
different  tribes,  inhabiting  diffeiM^  islands,  or  different  parts  of  the 
same  islands,  and  speaking  diffqRit  dialects  or  languages;  (h)  that 
because  of  this  isolation  and  difference  of  language  they  possess  no 
common  means  of  intercommunication;  (c)  that  a  number  of  these 
tribes  are  unciyilized  and  unchristianized  and  will  always  remain  so, 
and  that  the  Moros,  the  most  savage  and  adventurous,  as  well  as  the 
most  numerous,  of  the  wild  trib^,  can  never  be  brought  to  live 
peaceably  under  any  government  which  may  be  established  by 
Christian  Filipinos;  and,  lastly  (d),  that  the  percentage  of  illiteracy , 
even  among  tne  Christian  inhabitants,  is  too  great  to  permit  of  any 
intelligent  administration  of  government.  In  fine,  it  is  contended 
that,  wanting  in  education  and  civilization  and  lacking  a  common 
religion  and  a  common  lan^age,  it  follows  that  the  Philippine  peo- 
ple nave  not  that  commumty  of  thought,  of  feeling,  and  or  interest, 
that  national  unity  and  spirit,  or  that  intelligence  and  educational 
capacity,  essential  to  the  successful  establismnent  and  permanent 
maintenance  of  a  free,  autonomous,  and  stable  government. 

According  to  the  census  of  1903,  the  population  of  the  Philippine 
Islands  was  7,635,426.  Of  these,  6,987,686  are  classified  as  civilized. 
Only  647,740  are  described  as  wild  or  imcivilized.  Of  the  so-called 
uncivilized  tribes,  277,547  are  Moros,  who  inhabit  the  southeastern 
and  western  portions  of  the  island  of  Mindanao,  which  is  the  southern- 
most and  next  to  the  largest  of  all  the  islands,  and  the  islands  of  the 
Sulu  group;  211,520  are  Igorots  dwelling  in  northern  Luzon;  56,189 
are  Bukidnon,  of  the  Province  of  A^san,  in  eastern  Mindanao  and 
the  remainder  are  scattered  in  small  groups  throughout  the  islands. 
These  official  figures  indisputably  prove  that  the  vast  majority  of 
the  Philippine  people  are  civilized,  and  many  of  the  most  oeautiful 
cathedrab  to  be  found  anywhere  in  the  world,  as  well  as  other  sub- 
stantial and  costly  church  edifices  scattered  tmroughout  the  civilized 
portions  of  the  islands,  attest  most  strongly  to  the  deep  religious 
character  of  the  Filipinos. 

But  even  were  it  admitted  that  the  Moros  are  intractable  and 
incapable  of  civilization,  the  census  fibres  show  that  they  constitute 
less  than  4  per  cent — or,  to  be  exact,  lust  3.7  per  cent — of  the  whole 
population  of  the  islands.  Indeed,  these  fibres  show  that  they  are 
actually  outnumbered  by  the  civilized  Fihpinos  of  Miadanao,  not- 
withstanding that  226,158  of  the  277,547  Moros  (2,323  of  whom  are 
themselves  civilized)  dwell  in  that  island.  It  is  a  fact  not  generally 
appreciated,  if  known,  that  296,845  Christian  Filipinos  also  inhabit 
tne  island  of  Mindanao.  In  Zamboan^a,  in  the  M!oro  Province,  one 
of  the  most  delightful  of  the  cities  of  the  Philippine  Archipelago  and 
the  fourth  in  commercial  importance,  there  were  44,322  inhabitants 
in  the  year  1903,  almost  equally  divided  between  Chnstians  and  non- 
Christians.  These  facts  conclusively  prove  that  the  Moros  may  weU 
be  regarded  as  a  negligible  quantity  m  considering  the  question  of  the 
capacity  of  the  Phiuppine  people  for  self-government.  But  the  work 
of  education  and  civilization  is  progressing  even  among  the  Moros, 
with  far  better  results  than  any  of  the  historians  and  writers  upon 
this  subject  of  a  decade  aeo  bekeved  to  be  possible. 

The  remainder  of  the  wfld  tribes  are  so  widely  distributed  throughr 
out  the  archipelago,  and  have  in  the  past  given  so  little  trouble  to 
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their  ciTilized  neighbors,  that  their  govemment  has  never  been  looked 
upon  as  a  serious  problem — they  must  continue  in  a  large  degree  the 
wards  of  the  nation  whatever  majHb  the  form  of  govemment  under 
which  they  live.  Is  it  then  unredonable,  in  view  of  the  foregoing 
facts,  to  indulge  the  hope  that  thei6  wild  people,  all  of  whom  are  of 
Malayan  origin,  would  more  readily  submit  to  the  restraints  of  a 
government  participated  in  by  them,  and  established  for  their  pro- 
tection by  members  of  their  own  race,  than  to  those  imposed  by  an 
aUen  people!  Do  the  facts  hereinbefore  set  forth  jiistiry  the  Mlief 
that  tne  government  of  the  wild  men  of  the  Philippine  Islands  will 
ever  become  to  the  Filipinos,  if  given  their  independence,  so  difficult 
a  problem  as  has  been  that  of  the  American  Lidians  to  the  (}ovem- 
ment  of  the  United  States ! 

It  is  true,  of  coiu^e,  that  the  Philippine  Archipelago  is  composed 
of  many  islands,  and  that  there  is  no  native  language  which  is  uni- 
versally spoken.  A  large  majority  of  the  whole  people,  however, 
speak  either  Tagalog,  Visayan,  or  Ilocano,  which  are  the  three  prin- 
cipal languages  of  the  islands.  Nearly  half  of  the  Christian  popula- 
tion or  3,219,030,  are  Visayans,  and  tnere  are  1,460,695  Ta^alogs  in 
the  island  of  Luzon,  to  say  nothingof  the  members  of  other  tnbes  who 
to  the  number  of  2,000,000  speak  Tagalog.  For  300  :^ears  the  official 
language  of  the  Philippines  has  been  Spanish,  and  wmlst  the  percent- 
age of  the  rural  population  speaking  it  was  never  very  large,  it  was, 
nevertheless,  spoKen  throughout  the  archipelago  bv  the  educated  and 
office-holding  classes  and  is  quite  universally  spoken  in  Manila  and 
other  cities  and  large  towns. 

Tliere  has  been  a  noticeable  disposition  in  some  Quarters  to  creiite 
the  impression  that  the  FiUpinos  are  an  ignorant  ana  illiterate  people. 
This  was  very  far  from  the  truth,  even  prior  to  American  advent. 
To  demonstrate  this  it  is  only  necessary  to  advert  to  a  few  salient 
facts  bearing  upon  the  subject  of  education  during  the  long  years  of 
Spanish  control.  The  University  of  St.  Joseph  was  founded  by  the 
Jesuits  in  Manila  very  nearly  325  years  ago,  and  17  years  before  the 
doors  of  the  first  American  college  were  opened  the  Dominican  Order 
of  the  CathoUc  Church  in  the  PhiUppine  Islands  established,  also  in 
Manila,  the  University  of  St.  Thomas,  which  for  more  than  three 
centuries  has  been  in  successful  operation.  And  yet  the  Tagalogs  had 
attained  a  well-defined  civilization  long  before  the  advent  of  either 
the  Dutch  or  the  Spanish.  Prior  to  the  year  1863  there  were  parodiial 
sdiools  throughout  the  islands,  but  it  was  not  until  that  year  that 
primary  schools  were  estabUshed,  under  the  royal  decree  of  December 
20^  in  every  municipaUty  of  the  archipelago.  In  addition  to  the  many 
private  and  church  schools  which  had  long  been  in  existence  prior  to 
1866  Spanish  school  statistics  for  that  year  show  that  there  had  then 
been  established  1,674  Gk>vemment-supported  schools,  attended  by 
230,358  Filipino  boys  and  girls.  There  were  that  year  1,681  matricu- 
lates at  the  University  of  St.  Thomas  engaged  in  the  study  of  the 
higher  branches  of  learning.  There  were  fuse  located  in  Manila  prior 
to  the  revolution  against  Spain  five  coUegee  devoted  to  the  education 
of  women,  among  Uiem  the  College  of  Santa  Isabel;  a  college  of  agri- 
culture; a  nautical  school;  a  superior  school  of  painting,  sculpture,  and 
engraving;  a  military  academy;  and  a  number  of  other  collies  of 
more  or  less  importance,  where  the  higher  branches  were  taught. 
There  were,  too,  as  many  as  9  other  colleges  and  67  high-grade  Latin 
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aclMiels  located  in  yarious  sectioBs  of  the  islands.  A  people  enjoying 
such  superior  educationid  adyantages  as  these  can  scarcely  be  cnar- 
acteriaed  as  ignorant  and  illiterate.  Especially  can  it  not  be  said  of 
the  TamlogSj  who  for  a^es  haye  possessed  a  rich  lit^ature  of  their 
own.  Eyen  in  the  outlym^  Christian  settlem^its  of  northern  Luzon 
a  majority  of  the  population  could  read  and  write  their  own  lan- 
guage long  before  tne  power  of  Spain  oyer  the  islands  was  broken. 

It  will  scarcely  be  denied  that  since  American  occupation  immense 
progress  has  been  made  in  the  direction  of  education.  Not  only  haye 
thousands  of  pubUc  schools  been  established  all  oyer  the  archipelago, 
but  the  stanoards  of  most  of  the  old  ones  haye  been  raised.  In  all 
•of  the  new,  and  in  many  of  the  old,  English  is  employed  and  taught, 
and  the  natiyes  are  eymcing  a  praiseworthy  desire  to  become  pro- 
ficittit  in  it.  Many  night  schools  naye  been  established  for  the  benefit 
of  the  laboring  classes,  and  they,  as  well  as  the  higher  schools,  are  all 
well  attended.  For  nearly  10  years  the  ayerage  public-school  enroll- 
ment has  not  been  less  than  600,000.  The  report  of  the  secretary  of 
education  for  the  year  ending  June  30,  1911,  shows  that  the  enroll- 
ment for  that  school  year  readied  the  hkh-water  mark  of  610,493, 
not  including  6.302  pupils  enrolled  in  the  schools  of  the  Moro  Proyince. 
The  total  numoer  of  public  schools  in  operation  last  year,  according 
to  tins  report,  was  4.404,  and  the  total  number  of  teachers  employed 
at  the  end  of  the  school  year  was  9,086,  of  whom  8,403,  or  oyer  92 
per  cent,  were  Filipinos.  It  is  shown,  too,  that  there  was  a  general 
improyement  on  tne  part  of  the  FiUpino  teachers  during  the  year, 
bow  in  scholastic  attainments  and  in  abiUty  to  teach.  A  splendidly 
equipped  normal  school  was  established  in  1901  and  recA^anized  in 
1909. 

This  institution  is  annually  training  hundreds  of  young  men  and 
women  to  teach  under  the  conditions  which  exist  in  all  Proyinces  of 
the  islands,  dyilized  or  unciyilized.  The  first  Philippine  Legislature 
proyided  for  the  establishment  of  the  Uniyersity  oi  the  Phmppines, 
which  was  organized  something  oyer  two  years  ago.  It  proyides 
adyanced  instruction  in  literature,  philosophy,  and  the  sciences  and 
arts,  and  affords  professional  and  techmcai  training  for  students 
who  haye  passed  tnrou^h  other  colleges.  The  total  registration  of 
students  at  this  institution  of  higher  learning  in  August  of  last  year 
was  1,220.  All  the  lectures,  of  course,  are  m  English  and  many  of 
the  learned  professors  are  Filipinos.  Tne  late  James  A.  Le  Roy,  who. 
for  two  years  was  connected  with  the  Philippine  Commission,  and 
who,  therefore,  possessed  exceptional  opportunities  for  securing 
information  upon  the  subject,  says  in  his  admirable  book  on  the 
Philippines,  published  in  1906,  that  ''approximately  one-half  the 
Christian  population  oyer  10  years  of  age  is  literate,  and  that  this 
included  **tne  people  of  the  most  backward  and  outlying  Christian 
settlements  in  the  mountains  of  north  central  Luzon,  in  unsettled 
idands  like  Mindoro  and  Palawan,  and  on  the  outskirts  of  Mindanao." 
In  the  Tagalog  Proyinces,  where  the  percentage  of  literacy  is  highest, 
it  is  stated  by  this  author  that  the  number  able  to  read  ''is  something 
oyer  70  per  cent  of  the  population  aboye  10  years  of  age."  This 
was  seyen  years  ago,  and  before  the  American  sjrstem  of  education 
was  fairly  underway;  before  there  were  thousands  of  trained  Filipino 
teachers  conducting  the  schools  in  the  EInglbh  language.  So  mucb 
for  the  literacy  of  the  Fihpinos. 
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The  Hon.  Newton  W.  Gilbert,  secretary  of  public  instruction  in 
the  Philippine  Islands,  at  one  time  a  Member  of  the  House  of  Repre- 
sentatives and  of  this  committee,  makes  the  striking  statement  in 
his  annual  report  for  the  year  1910  that  ''more  persons  in  the  Philip- 
pine Islands  speak  and  write  the  English  language  thaji  speak  and 
write  any  other  language  or  dialect.  If  this  were  true  in  1910,  how 
much  Iw-ger  will  be  the  proportion  of  those  who  speak  and  write 
English  in  1921  ?  But  there  is  more  recent  and  much  stronger  testi- 
mony than  this  in  refutation  of  the  oft-repeated  assertion  that  the 
Filipinos  possess  no  common  language  ana  therefore  are  lacking  in 
the  means  of  communication  among  themselves.  In  a  carefully  pre- 
pared article  in  the  American  Year  Book  for  1911  it  is  stated  that 
more  Filipinos  speak  the  English  language  than  speak  any  other  one 
lan^age  or  dialect.  This  is  to  say,  that  more  than  one-half  of  the 
Christian  inhabitants,  who  constitute  more  than  nine-tenths  of  the 
total  population  of  the  Philippine  Islands,  have  acquired  the  abiUtj 
to  speak  the  English  language  in  the  short  space  of  10  vears.  If  this 
great  progress  has  been  made  by  the  Filipinos  within  tne  last  decade 
m  the  acquisition  of  the  English  language,  what  may  not  be  expected 
of  this  wonderful  people  within  the  next  10  years  ?  English-taught 
schools  are  rapidly  multiplying  all  over  the  islands,  and  progression 
along  all  lines  of  education  wm  be  much  more  rapid  in  the  coming 
than  it  was  in  the  last  decade.  In  view  of  the  past  advancement  oi 
the  Philippine  people  in  this  direction,  is  it  unreasonable  to  beUeve 
that  when  the  4tli  day  of  July,  1921,  arrives  English  will  be  the 
common  language  of  the  PliUippine  Islands,  and  that  it  will  afford 
the  Philipf)ine  people  that  medium  of  communication  deemed  so 
essential  to  their  fitness  for  independent  existence  and  self-govern- 
ment? 

Among  other  arguments  advanced  against  granting  the  Filipinos 
independence  is  their  alleged  lack  of  homogeneity.  The  truth  is  they 
are  more  homogeneous  than  the  people  of  the  United  States.  The 
Director  of  theTPhiUppine  Census,  Gen.  J.  P.  Sanger,  United  States 
Army,  says  in  his  chapter  on  Population: 

Ab  compared  with  the  schedules  of  the  Twelfth  Census  of  the  United  States,  those  of 
the  Philippine  Census  are  somewhat  simpler,  the  difference  being  due  mainly  to  the 
more  homogeneous  character  of  the  population  of  the  Philippine  Islands. 

riLIPINO   EXPERIENCE   IN   GOVERNMENT. 

The  Filipinos  are  not  so  lacking  in  administrative  ability  and  in 
actual  experience  in  government  as  has  been  frequently  represented. 
There  were  Philippine  deputies  in  the  Spanish  Cortes  during  portions 
of  the  first  half  of  the  nineteenth  century,  and  in  the  year  1820  seven- 
teen Filipinos  sat  in  the  Spanish  Parliament.  The  Philippine  con- 
stitution, written  by  Apolinario  Mabini,  and  proclaimed  hj  the 
Malolos  Government  in  1899,  is  justly  regarded  as  a  notable  intel- 
lectual achievement.  Among  those  who  represented  the  Philippine 
Republic,  established  by  Gen.  Aguinaldo  m  1908,  in  the  Malolos 
Congress  were  many  Filipinos  of  learning,  great  ability,  and  unques- 
tioned patriotism.  A  number  of  these  have  held,  and  others  are  still 
holding,  positions  of  trust  and  responsibility  under  the  present  Govern- 
ment.    Two  of  its  members  have  since  been  commissioned  to  repre- 
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sent  the  Philippine  Islands  in  the  capacity  of  Resident  Commissioners 
to  the  Unitea  States,  and  one  of  them  is  to-day  occupying  a  seat  on 
the  floor  of  the  House  of  Representatives. 

Dr.  Schurman,  the  distinguished  president  of  Cornell  University, 
who  was  a  member  of  the  firat  Philippine  Conmiission,  and  therefore 
qualified  to  speak  upon  the  subject,  wrote  of  the  Fihpinos  10  years  ago : 

But  whatever  be  done  with  them  (the  Mohammedans)  the  civilized  and  Christianized 
democracy  of  Luzon  and  the  Visayans  desire  independence.  They  are  fedrly  entitled 
to  it.  and  united  as  they  now  are,  I  think  they  might  very  soon  be  intrusted  with  it. 
In  tneir  educated  men,  as  thorou^  gentlemen  as  one  meets  in  Europe  or  America, 
this  democracy  of  6,500,000  Christians  has  its  foreordained  leaders. 

That  there  are  many  highly  educated  and  thoroi^hly  cultured 
Filipinos  has  not  been,  and  will  not  be,  seriously  questioned.  There 
are  many  who,  having  received  their  educations  at  the  best  schools 
and  imiversities  of  Europe,  have  returned  to  the  Philippines,  and 
are  prominent  in  the  professional  and  educational  life  of  tne  islands. 
Some  of  these  have  achieved  much  distinction.  Of  the  seven  mem- 
bers of  the  Supreme  Court  of  the  Philippine  Islands,  three  are  Fili- 
pinos, the  Hon.  Cayeteno  Arellano  being  the  chief  justice.  The 
attorney  general  is  Uie  Hon.  I^nacio  Villamor,  a  Filipino.  Of  the 
Philippme  Commission,  five  of  its  members  are  Americans  and  four 
Filipmos.  There  are  four  executive  departments  of  the  insular  Gov- 
ernment, one  of  which,  finance  and  justice,  is  presided  over  by  Sec- 
retary Gr^ario  Arenata.  The  director  of  labor,  the  Hon.  Manuel 
Tino,  is  a  FiUpino.  The  codification  committee  is  composed  of  three 
Americans  and  three  FiUpino  lawyers,  tlie  chairman  of  which  is  the 
Hon.  Manuel  Araullo. 

Of  the  29  fudges  of  the  courts  of  first  instance  14  are  Filipinos, 
and  practically  all  of  the  judges  of  the  lower  coiu-ts  are  Filipinos. 
The  provincial  boards  of  the  Provinces  are  composed  of  a  governor, 
a  treasurer  and  a  *' third  member."  The  governors  and  ''third  mem- 
bers" of  the  organized  Provinces,  with  the  single  exception  of  Batanes. 
where  the  governor  is  appointive,  are  all  elected  by  the  people,  and 
are,  in  every  instance,  Fihpmos.  Eleven  of  the  treasurers  are  Fili- 
pinos. The  fiscals,  or  prosecuting  attorneys,  although  appointive, 
are  in  the  main,  if  not  invariably,  Filipinos.  On  Jime  30,  1911,  over 
70  per  cent  of  all  the  provincial  officials  in  the  PhiUppine  Islands  were 
Fihpinos,  and  out  of  the  more  than  12,500  municipal  and  township 
officers,  to  quote  from  the  last  annual  report  of  the  executive  secre- 
taiT,  "there  are  really  but  three  American  municipal  officers  in  the 
seu-goveming  municipaUties  and  two  of  these  were  elected  by  popular 
vote." 

No  reference  to  Filipinos  whose  public  services  entitle  them  to  a 
place  in  the  history  of  their  country,  past  or  present,  would  be  com- 
plete which  omitted  the  name  of  tne  patriot,  Rizal,  whose  glorious 
martyrdom  stirred  the  hearts  'of  Christendom  and  precipitated  a 
revolution  against  Spain.  Dr.  Jos6  Rizal,  by  reason  of  his  brilliant 
attainments  and  his  sublime  devotion  to  the  cause  of  his  suffering 
countrymen,  was  easily  the  foremost  product  of  the  Philippine  people. 
The  anniversary  of  tne  execution  of  this  young  martjrr,  December 
30,  1896,  has  been  made  a  national  holiday,  and  tbiroughout  the 
Philippines  his  memory  is  universally  revered. 
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THB    BBTBNTION   OF   THB    FHILIFPINB8    BBPUONANT   TO    SEPUBUCAIT 
IDSAL8  AND  DISASTROUS  TO  AICBBIOAN  INTBSBSTS. 

In  considering  the  question  of  Philippine  independraica,  as 
proposed  in  this  bill,  and  in  reaching  the  conclusions  to  which 
we  nave  come,  your  comnuttee  have  not  by  any  means  r^arded 
it  solely  from  tne  standpoint  of  the  people  of  the  Philippme  Is- 
lands. On  the  contrary,  our  views  are  largely,  if  not  midnly, 
controlled  by  what  are  believed  to  be  the  true  interests  of  the  people 
of  the  United  States.  The  free  principles  upon  which  the  American 
Qovemment  is  founded  are  wholly  incompatible  with  tiie  idea  of 
holding  and  governing  against  their  consent  any  people  who  aspire 
to  independence  and  are  capaple  of  governing  themsdves.  More- 
over, the  policy  of  the  Unitea  States  has  always  been  aeainst  ezpan- 
«on  beyond  the  seas.  Such  expansion  as  has  marked  the  marvelous 
growth  and  progress  of  the  United  States  has  untU  very  recently 
been  over  land  and  confined  to  this  continent.  It  has  embraced 
contiguous  territory  inhabited  by  a  homogeneous  people,  and  never 
land  m  another  hemisphere,  separated  fiom  us  l>y  thousands  of 
miles  of  water  and  inhaoited  by  an  aUen  p^jple  differing  from  us  in 
manners,  customs,  civilization,  and  race.  The  incidents  whidi  led 
up  to  the  War  witn  Spain  had  not  the  remotest  connection  with  the 
Pnilippines.  It  was  not  a  war  of  conquest.  It  was  a  war  waged 
to  free  from  intolerable  oppression  a  people  ahnost  within  sk^ht  of 
our  shores  and  not  one  to  orins  under  the  dominion  of  the  United 
States  a  people  struggling  for  meir  Ubertiee  and  residing  upon  the 
opposite  side  of  the  globe.  The  Spanish-American  War  was  fouriit 
to  free  Cuba  and  not  to  enslave  the  Philippines:  to  erect  a  repubUc 
in  the  Occident,  not  to  establish  a  subject  colcmy  in  the  Orient. 
From  the  very  beginning  the  FiUpinos  never  welcomed  American 
sovereignty.  They  accepted  it  omy  when  unable  longer  to  resist 
the  supenor  stren^h  of  the  United  States.  The  late  President 
McKinley  declared  m  a  speech  delivered  in  the  citv  of  Chicago  that 
^'tlie  War  with  Spain  was  undertaken,  not  that  tne  United  States 
should  increase  its  territory,  but  that  oppression  at  our  very  doore 
should  be  stopped."  He  added,  ''This  noble  sentiment  must  con- 
tinue to  animate  us  and  we  must  give  to  the  world  the  full  demon- 
stration of  the  sincerity  of  our  piupose."  To  carry  "this  noble 
sentiment"  into  effect  is  the  object  oi  this  bill,  and,  m  tiie  opinion 
of  this  committee,  it  is  so  framed  as  to  accomplish  tne  purpose  with 
honor  to  the  American  people  and  with  just  and  proper  regard  for 
the  future  welfare  and  the  best  interests  of  the  Fihpinos. 

Secondary  only  in  importance  to  the  high  moral  Questions  of 
principle  and  right  involved  in  the  indefinite  retention  or  the  Philip- 

Eine  Islands  is  that  of  their  constant  menace  to  the  peace  and  well- 
eing  of  the  American  people.  Instead  of  constituting  a  source  of 
strength  to  the  United  States  in  the  event  of  war  with  a  firot^lass 
nav^  power,  they  would,  by  reason  of  their  geoCTaphical  position, 
become  one  of  great  weakness.  Had  not  the  Spanish  army  ana 
navy  been  so  fully  occupied  with  the  war  in  Cuba  the  story  of  Dewey's 
engagement  in  Manila  Bay  might  have  been  one  of  far  different 
import.  To  fortify  and  defend  all  the  principal  ports  of  the  Phil- 
ippine Islands  would  require  more  money,  ships,  armies,  mimitions 
of  war,  and  suppUes  than  even  a  countiy  possessing  the  enormous 
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resources  of  the  United  States  could  oommand,  and  if,  therefore,  the 
purpose  in  holding  the  Philippmes  is  merely  to  maintain  in  the 
Orient  a  base  for  military  ana  naval  operations,  then  that  purpose 
can  much  more  readily,  and  more  effectively,  be  accomplimed  by 
retaining  only  the  naval  bases,  harborage  waters,  and  ooaUng  sta- 
tions providM  tor  in  the  measure  under  consideration. 

As  to  whether  or  not  the  United  States  could  successfully  defend 
the  Philippine  Islands  against  a  first-class  naval  power,  that  is  a 
question  about  which  there  mav  be  honest  differences  of  opinion. 
That  their  defense,  whether  ultimately  successful  or  not,  would 
involve  the  sacrifice  of  tei^  of  thousandjs  of  American  lives  and  ti^e 
expenditure  of  vast  sums  of  monej  does  not  admit  of  two  opinions. 
That  it  would  mean  the  destruction  of  American  commerce  on  the 
high  seas  and  the  prostration  of  ail  legitimate  American  enterprise 
and  business  during  the  continuance  of  the  war  will  hardly  be  denied. 
It  has  recently  developed,  however,  that  it  is  the  opinion  of  our 
military  experts  that  it  would  not  be  expedient,  in  the  event  of 
war  with  any  strong  naval  power,  for  the  United  States  to  attempt 
to  defend  the  Philippines. 

The  policy  of  the  United  States  in  such  an  event  will  be,  we  are  told, 
to  abandon  the  islands^  and,  for  the  time  being  at  least,  to  leave  them 
to  their  fate.  If  this  is  to  be  accepted  as  the  policv  and  purpose  of 
the  United  States,  then  it  is  difficult  to  understand  of  what  advantage 
the  fortification  of  the  islands,  or  any  one  of  them,  can  possibly  be  to 
this  coimtry  in  case  of  a  f orei^  war.  On  the  contrary,  it  wouTd  seem 
to  be  the  part  of  wisdom  to  discontinue  at  once  the  expenditure  of  the 
vast  sums  which  Congress  is  annually  asked  to  appropriate  for  the 
fortification  of  the  ii^ands,  and  the  maintenance  there  of  a  large 
bodv  of  troops.  Whether  in  the  event  of  war  our  troops  are  volun- 
tarily withdrawn  as  a  wise  strategic  or  precautionary  measure,  or  they 
are  driven  out  or  captured  by  a  superior  hostile  force,  the  result  will 
bo  the  same.  The  fortifications  which  have  been  constructed,  and 
those  now  in  course  of  construction,  will  fall  into  the  hands  of  the 
enemy,  and  will  render  more  difficult  the  ultimate  recovery  of  the 
islanos  should  any  attempt  be  made  in  that  direction.  If,  therefore, 
the  opinion  expressed  by  the  Chief  of  the  Bureau  of  Insular  Affairs  is 
shared  by  other  military  authorities,  and  there  is  little  room  for  doubt 
as  to  this,  then  a  decent  regard  for  national  pride,  if  no  higher  con- 
sideration, would  seem  to  dictate  that  the  sooner  we  withdraw  from 
the  Philippine  Islands,  and  relinquish  sovereignty  over  them,  the 
better  it  will  be  for  the  people  of  the  United  States. 

THB    COST    OF    MAINTAINING    AMERICAN    SOVXRBIONTT    IN    THB 

milLIFFINIIB. 

Estimates  vary  widely  as  to  the  cost  to  the  United  States  of  main- 
taining American  sovereignty  over  the  Philippine  Islands.  It  will 
nevor  be  possible  to  compute  with  any  degree  of  accuracy  what  the 
total  cost  has  been  from  the  date  oi  American  adv^it  up  to  the 
pres^it  time.  The  late  Senator  Hoar  declared  more  than  10  years  ago 
that  the  United  States  had  expended  up  to  that  time  the  enormous 
sum  of  $600,000,000,  and  his  figures  have  never  been  successfully 
ohallenged.  Within  the  past  10  years  the  United  States  have 
e(xpended  many  millions  in  the  islands  for  strictly  military  purposeB, 
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More  than  $10,000,000  have  been  expended  within  that  period  in  the 
construction  and  equipment  of  fortincations  alone. 

The  mean  number  of  troops  maintained  by  the  United  States  in 
the  Philippines  during  the  fiscal  year  1911  was  17,370,  of  whom 
12,277  were  Americans  and  5,093  natives.  It  is  estimated  that  it 
costs  the  Government  $1,500  annually  to  maintain  each  soldier  in 
the  forei^  service.  Computed  upon  this  basis  the  cost  alone  of 
maintaimng  the  military  forces  in  the  Phihppine  Islands  last  year 
was  over  $26,000,000.  It  would  be  diflSicult  to  even  estimate  what 
part  of  the  naval  expenses  of  the  United  States  should  properly  be 
chargeable  to  this  account.  It  is  probably  safe  to  affirm  that  the 
sum  which  would  be  annually  saved,  under  the  conditions  of  peace 
and  tranquillity  which  now  prevail,  were  the  United  States  to  relin- 
quish sovereignty  over  the  Philippine  Islands,  would  not  fall  much 
short,  if  any,  of  $50,000,000. 

The  foregoing  constitutes  in  a  measure  the  grounds  upon  which  jrour 
committee  base  their  conclusion  that  the  imiabitants  of  the  Pmlip- 
pine  Islands  can  be  safely  intrusted  with  their  independence,  and  that 
the  withdrawal  of  American  sovereignty  over  those  islands  would  be 
mutually  advantageous  to  the  FiUpinos  and  the  people  of  the  United 
States. 

NEUTBAUZATION. 

Fear  has  been  expressed  that  if  granted  their  independence  the 
Phihppines  would  become  the  easy  prey  of  some  land-grabbing  nation, 
since  the  FiUpinos  possess  neither  a  navy  nor  a  standing  army  with 
which  to  defend  themselves  against  foreim  aggression.  This  subject 
need  not  be  discussed  in  this  report  fiu*ther  man  to  say  that  a  joint 
resolution  has  been  reported  from  this  committee  requesting  the 
President  of  the  United  States  to  open  negotiations  with  such  foreign 
governments  as  in  his  judgment  snould  be  parties  to  the  compact, 
mduding  those  of  Great  Britain,  Germany,  France,  Russia,  Japan,  ana 
Spain,  with  a  view  to  securing  and  safeguarding  the  independence  of 
the  Phihppines  through  an  international  agreement.  It  is  not  be- 
Ueved  that  efforts  to  secure  such  an  international  agreement  would  be 
attended  with  any  great  difficulty,  since  httle,  if  any,  responsibiUty 
would  attach  to  the  signatory  powers.  The  independence  provided 
for  in  this  bill,  however,  is  in  no  respect  contingent  upon  the  success- 
ful neeotiation  of  any  treaty  of  neutrahty.  If,  for  any  reason,  failure 
should  attend  these  neutrahzation  efforts,  the  Phihppine  Islands 
would  be  in  no  worse  position  in  this  respect  than  many  other  coun- 
tries similarly  situated  whose  independence  is  not  guaranteed  by 
international  convention. 

Notable  among  the  small  countries  whose  independence,  although 
preserved  inviolate  for  ages,  has  never  been  guaranteed  by  inter- 
national treaty  or  otherwise,  may  be  instanced  tne  independent  mon- 
archy of  Siam.  This  small  Kingdom  of  southeast  Asia  resembles  in 
many  respects  the  Philippine  £lands.  The  population  of  Siam  is 
only  a  Utue  less  than  that  of  the  Phihppines,  and  it  is  divided  among 
a  number  of  tribes  who  inhabit  different  portions  of  the  country.  The 
Siamese  number  3,000,000,  or  less  than  naif  of  the  population,  whilst 
the  remainder  is  made  up  of  Laos,  Chinese,  Malays,  Cambodians. 
Bermese,  and  manv  others.  There  are,  too,  many  small,  unciviiizea 
tribes  which  inhabit  the  mountainous  sections,  several  of  which 
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possess  the  characteristics  of  the  Negritos  of  the  Philippine  Islands. 
There  are  many  different  dialects  spoken  in  Siam,  ana  yet  this  non- 
Christian  country,  with  no  standing  anny,  has  never  fallen  a  victim 
to  any  land-grabbing  nation.  Ana  although  the  percentage  of  illit- 
eracy is  far  ^eater  in  Siam — ^it  being  90  per  cent — ^than  in  the  Phihp- 
pines,  it  mamtains  a  stable  as  well  as  an  independent  government. 

lliis  brings  us  to  the  consideration  of  the  various  provisions  and 
different  features  of  the  bill. 

WHAT  THE  BILL  PEOPOSBS. 

The  Philippine  Government  as  it  is  at  present  constituted  consists 
of  a  Grovemor  General,  appointed  by  the  President  of  the  United 
States,  and  a  legislature  composed  of  two  houses,  the  Philippine  Com- 
mission and  the  PhiUppine  Assembly.  The  PhiUppine  Conunission 
is  composed  of  nine  members,  aU  of  whom  are  appomted  by  the  Presi- 
dent of  the  United  States,  and  four  of  whom  are  the  heads  of  the  four 
executive  departments  of  the  Grovemment.  The  assembly  is  com- 
posed of  81  members,  all  of  whom  are  chosen  by  the  quaUfied  electors 
of  the  31  regularly  organized  Provinces,  the  three  special  Provinces, 
and  the  city  of  Manila. 

The  general  purpose  of  this  biU  is  to  establish  in  the  Philippine 
Islands  a  provisional  government  more  liberal  and  autonomous  in 
character  tnan  that  created  under  the  provisions  of  the  act  of  Congress 
of  July  1,  1902,  this  temporary  government  to  bc^in  on  the  4th  day 
of  July,  1913,  and  to  continue  for  the  period  of  eight  years  thereafter. 
In  other  words,  there  is  to  be  a  probationary  perioa  of  eight  years, 
during  which  the  Filipinos  are  to  be  permitted  to  enjoy  a  larger 
measure  of  popular  self-government  tnan  they  now  nave.  It  is 
further  ore vided  that  on  and  after  the  4th  day  of  July,  1921,  the 
United  States  shall  relinquish  all  rights  of  sovereignty  over  the  Phihp- 
pine  Islands,  and  grant  to  the  inhabitants  thereof  full  and  complete 
mdependence. 

OONDinONS  PEECEDENT  TO  INDEPENDENOE. 

The  terms  and  conditions  upon  which  PhiUppine  independence  is  to 
"be  granted  are  (a)  that  the  United  States  shall  retain  and  exercise  the 
rights  of  sovereignty  over  such  lands  and  harborage  waters  as  are 
actually  necessary  for  naval  and  coaling  stations  and  convenient  ter- 
minal points  for  cables,  these  lands  and  harborage  waters  to  be  selected 
by  a  commission  composed  of  the  President,  the  Secretary  of  State,  and 
the  Secretary  of  the  Navy  of  the  United  States;  (6)  that  the  Govern- 
ment of  the  Phihppines  snail  assume  and  carry  into  effect  the  treaty 
obligations  of  the  United  States  with  Spain :  (c)  that  the  Government 
of  the  Philippines  shall  g^iarantee  that  no  higher  tax  shall  be  levied 
upon  the  property  or  business  of  citizens  of  tne  United  States  than  is 
levied  upon  that  of  citizens  of  the  Phihppines,  and  that  no  law  shall 
be  enacted  or  agreement  entered  into  whereby  the  citizens  of  any  other 
coimtry  are  given  trade  advantages  over  those  of  the  United  States; 
({{)  ana  that  citizens  of  the  United  States  shall  have  freedom  of  access 
to  and  of  travel  in  the  Phihppines  for  business  and  missionary  pur- 
poses, and  that  all  property  rights  by  whomsoever  legally  acquired 
shall  be  held  inviolate. 
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In  maldng  selection  of  naral  and  coaling  stations  and  caUe  ter- 
minals it  is  expressly  stipulated  that  the  bay  and  harbor  of  Manila 
shall  not  be  taken.  The  city  of  Manila  is  not  only  the  capital  but  the 
very  heart  of  the  Philippine  Islands^  and  it  obTiously  would  not  be 
just  to  the  Philippine  people  for  the  United  ^ates  to  retain  the  island 
of  Corregidor,  which  commands  the  entrance  to  Manila  Bay.  There 
are  other  deep-water  harbors  equally  as  susceptible  of  fortification 
and  def i^nse,  such  for  instance  as  Subig  Bay,  within  60  miles  of  MmijU 
which  woxild  meet  all  the  requirements  of  the  United  States  for  nayal 
bases  and  coaling  stations.  The  United  States  has  already  expended 
considerable  sums  in  the  fortification  of  the  entrance  to  Subig  Bay, 
and  the  immense  floating  dry  dock,  Dewey f  has  been  boated  at  (Mon- 
gapo  in  this  bay. 

OONOBE88  OF  THE  PHILIPPINES. 

The  most  important  chang:es  which  this  bill  makes  in  the  present 
government  are  to  be  found  in  section  6,  which  vests  the  legislative 
power  of  the  Philippine  Islands  in  a  congress  of  the  Philippines,  and 
m  those  immediately  following  which  define  its  powers  ana  prescribe 
the  method  of  the  election  of  its  members.  This  congress  is  to  be  com- 
posed of  ia  senate  and  a  house  of  representatives,  each  of  which  is 
to  be  elective. 

The  senate  is  to  be  composed  of  38  members  who  are  to  be  elected 
for  a  term  of  four  years,  one  from  each  of  the  31  regularly  organized 
Provinces  as  they  are  now  constituted,  one  each  n*om  the  special 
Provinces  of  Mindoro  and  Palawan,  one  each  from  the  non-CShnstian 
Provinces  of  Moro,  Mountain,  Agusan,  and  Nueva  Vizcaya,  and  two 
from  the  cit^  of  Manila.  The  small  Province  of  Batanes  for  the  pur- 
pose of  electing  a  senator  is  to  be  regarded  as  a  part  of  the  Province 
of  Cagavan. 

The  house  of  representatives  is  to  be  composed  of  87  members, 
elected  biennially  rrom  the  assembly  districts  as  at  present  consti- 
tuted, except  that  the  Mountain,  Agusan,  and  Nueva  Vizcaya  Prov- 
inces shall  each  elect  one  and  the  Moro  Province  three  representatives. 

Each  male  citizen  21  years  of  age  or  over,  who  has  been  a  resident 
of  the  Philippines  for  one  year  and  of  the  municipidity  in  which  he 
shall  offer  to  vote  for  six  months,  and  who  either  had  held  office  under 
Spanish  nde,  or  who  owns  property  to  the  value  of  500  pesos,  or  pays 
annual  taxes  to  the  amount  of  30  pesos  or  more,  or  who  is  able  to 
read  and  write  either  Spanish,  Englisn,  or  a  native  lan^age  is  declared 
to  be  a  qualified  voter.  Senators  and  representatives  must  be  25 
years  of  age  and  able  to  read  and  write  eitner  Spanish  or  English. 

From  the  foregoing  it  will  be  noted  that  the  chief  respects  in  which 
the  Congress  provided  for  in  this  bill  differs  from  the  present  legisla- 
ture are,  first,  that  both  of  its  branches  are  elective;  second,  that 
the  inhabitants  of  die  non-Christian  Provinces  are  given  representa- 
tion in  both  bodies';  and  third,  that  the  ability  to  read  and  write  a 
native  language  is  made  to  fulnll  the  educational  test. 

A  glance  at  the  structure  of  the  Philippine  Lej^lature  and  a  cursory 
examination  of  the  various  and  complex  functions  of  the  commission 
make  apparent  the  necessity  for  raoical  changes  in  that  body.  The 
commission,  as  has  been  shown,  is  composed  of  appointive  membersi 
of  whom  one  is  the  chief  executive  of  the  Philippine  Islands.     As  a 
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constituent  part  of  the  legislature  it  participates,  together  with  the 
assembly,  in  all  legislation  relating  to  the  affairs  of  the  general  gov- 
ernment of  the  organized  Provinces.  It  is,  however,  imder  the  Taw, 
the  sole  l^islative  body  for  the  non-Christian  Provinces,  and  as  sucn 
assumes  the  power  and  authority  to  appropriate  mone^  out  of  the 
general  f imds  of  the  insular  treasury  for  uses  m  non-Chirstian  territory 
without  the  assent  of  the  assembly. 

The  commission,  therefore,  not  only  shares  with  the  assembly  the 
power  to  legislate  for  the  Christian  j>eople  of  the  islands,  but  it 
Bxercises  the  exclusive  power  of  legislatm^  for  the  non-Christian 
tribes.  It  not  only  expends  the  revenues  raised  in  the  non-Christian 
Provinces  for  the  exclusive  benefit  of  the  inhabitants  of  those  Prov- 
inces, but  it  actually  appropriates  for  their  use  and  benefit  such  other 
funds  as  it  mav  deem  necessary  out  of  the  insxilar  treasury,  funds 
raised  by  the  legislature.  This  is  a  most  anomalous  condition  of 
affairs,  and  it  is  not  surprising  that  it  has  given  rise  to  much  unfa- 
vorable comment  and  been  productive  of  serious  friction.  In  addi- 
tion to  this  incongruous  mixture  of  legislative  power,  four  of  the 
members  of  the  commission  are  heads  of  executive  departments  and 
one  is  the  Oovemor  General.  Thus  it  is  seen  that  all  the  executive 
authority  in  the  Philippines  is  vested  in  a  maiority  of  the  commis- 
sion. Tne  secretary  ot  the  interior,  under  wnose  department  the 
affairs  of  the  non-Christian  tribes  are  administered,  is  for  all  practical 
purposes  their  governor  and  legislature.  The  elective  assembly  has 
no  share  in  the  government  of  the  non-Christians  and  without  the 
concurrence  of  the  commission  can  not  legislate  for  the  Christian 
population.  This  is  a  condition  of  affairs  which,  in  our  opinion, 
needs  to  be  remedied.  Experience  in  the  Philippine  Islands,  as  else- 
where, has  shown  that  there  should  be  a  complete  separation  of  tiie 
executive  and  legislative  functions  of  government. 

Giving  representation  to  the  people  of  the  non-Christian  Provinces 
marks  a  decided  departure  from  the  policy  which  has  heretofore 
obtained  in  respect  to  them.  These  Provinces  will  be  represented 
in  the  Philippine  Congress^f  this  bill  becomes  law,  by  four  senators 
and  six  representatives.  This  is  a  fair  proportion  of  the  total  mem- 
bership of  the  two  houses  according  to  population,  and  yet  small 
compared  to  the  whole  number  of  senators  and  representatives.  It 
must  be  borne  in  mind  in  this  connection  that  there  are  quite  a  num- 
ber of  civilized  Christians  residing  in  non-Christian  Provinces.  Espe- 
cially is  this  true  of  the  Moro  Province,  where,  as  has  been  shown, 
about  one-half  of  the  population  of  the  city  of  Zamboango  are 
Christians.  Moreover,  there  are  among  the  Moros  themselves,  as 
well  as  among  the  Igorots^  considerable  number  who  are  classified  in 
the  census  as  civilized.    The  educational  and  property  qualifications 

Srescribed  will,  however,  unquestionably  restrict  tne  electorate  of  the 
[oro  Province  to  a  greater  extent  than  will  be  the  case  in  the  organ- 
ized Christian  Provinces,  but  with  the  spread  of  education  there  will 
be  a  steady  increase  in  the  number  of  those  who  can  exercise  the  right 
of  suffrage. 

There  nas  been  much  comment  upon  and  many  unfair  deductions 
drawn  from  the  fact  that  there  were  only  200,000  votes  cast  at  the 
last  election  for  assemblymen.  The  proportions  of  this  vote  may  bo 
easily  accounted  for.  In  the  first  place  many  of  the  electorate  were 
indinerent  as  to  the  exercise  of  their  politicalrights  because  theyfelt 
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that,  inasmuch  as  the  assembly  would  be  powerless  to  accomplish 
anything  without  the  concurrence  of  the  commission,  it  would  be 
little  more  than  a  moot  assembly. 

But  this  comparatively  small  vote  may  be  mainly  accounted  for 
by  the  fact  that  the  educational  test  then  applied  restricted  the  voting 
to  those  who  could  read  and  write  either  the  English  or  the  Spanish 
language.  The  one  respect  in  which  this  biU  proposes  to  change  the 
sumage  qualifications  of  the  present  law  is  to  permit  those  who  can 
read  and  write  in  anv  language  to  vote.  It  is  obvious  that  this  will 
immensely  increase  tne  electorate,  and  of  itself  result  in  a  very  heavy 
vote  in  the  future. 

llie  Philippine  Assembly  has  more  than  iustified  the  faith  of  those 
who  have  steadfastly  maintained  that  the  Philippine  people  are 
capable  of  popular  setf-govemment.  There  have  now  been  two 
legislatures,  the  inaugural  session  of  the  first  having  been  convened 
on  October  16,  1907.  The  membership  of  the  two  assemblies  was  in 
the  main  composed  of  wise,  patriotic,  and  thoroughly  capable  legis- 
lators. The  testimony  is  aU  to  the  effect  that  the  delegates  devoted 
themselves  earnestly,  assiduously,  and  patriotically  to  the  perform- 
ance of  their  duties  and  that  tney  showed  a  marked  aptitude  for 
le^lative  work.  No  small  number  of  them  displayed  conspicuous 
abihty.  President  Taft,  who  was  then  Secretary  of  War,  was  present 
at  the  opening  of  the  first  legislature,  and  in  an  elaborate  report 
subsequently  made  by  him  had  this  to  say  of  the  assembly: 

The  assembly  has  shown  a  most  earnest  desire,  and  its  leaders  have  expressed  with 
the  utmost  emphasis  their  intention,  to  labor  for  the  material  prosperity  of  the  Philip- 
pines and  to  encourage  the  coming  of  capital  and  the  development  of  the  various  plans 
for  the  improvement  of  the  agriculture  and  business  of  the  islands  which  have  com- 
mended themselves  to  those  in  the  past  responsible  for  the  government  there. 

When  Mr.  Taft  wrote  his  report,  the  legislature  had  not  been  in 
session  sufficiently  long  to  enable  him  to  speak  as  to  the  manner  in 
which  the  assembly  actually  performed  its  legislative  duties.  In  an 
article  written  by  Dr.  James  Alexander  Robertson,  reviewing  the 
work  of  the  extraordinary  session  of  the  second  Philippine  Legislature, 
which  appeared  in  the  November,  1910,  number  of  the  American 
Political  Science  Review,  the  writer  has  much  to  say  that  is  highly 
commendatory  of  the  assembly,  or  popular  branch,  of  that  body. 
I)r.  Robertson,  who  is  the  librarian  of  the  Philippine  Library,  and 
who  therefore  has  had  exceptional  opportunities  for  observing  the 
assembly  at  close  range,  says  of  it,  among  other  things: 

When  one  considers  the  lack  of  opportunity  that  the  Filipinos  have  had  for  repre- 
sentative government,  this  extraordmary  session  marks  an  epoch  in  the  history  of  the 
Philippine  Islands.  This  remark  is  no  idle  panegyric,  but  is  based  on  actual  contact 
and  conversation  with  various  members  of  the  assembly,  as  well  as  attendance  at  many 
of  the  open  meetings  of  the  assembly. 

The  assembly  just  closed  was  remarkable  in  several  respects — for  the  discipline 
exercised  by  the  speaker;  for  the  great  earnestness  displayea  by  the  representativee 
in  general;  for  their  dignity  of  bearing;  and  for  their  freedom  from  jingoism;  and, 
outwardly  at  least,  from  party  passion — outwardly,  I  say,  because  considerable 
party  passion  and  personal  feeling  did  at  times  creep  into  committee  and  secret 
meetings.  In  general,  it  may  be  said  that  this  assembly,  in  its  quietness  and  dignity 
of  action,  has  established  a  precedent  that  can  be  well  taken  as  a  form  for  future 
sessions. 

Among  the  delegates  who  have  shown  high  order  of  ability  may  be 
mentioned  SefLor  Sergio  OsmefLa,  the  speaker  or  presiding  officer,  and 
Sefior  Vicente  Singson.    These  two  Fihpino  statesmen,  tne  two  most 
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striking  figures  in  the  assembly,  are  the  leaders,  respectively,  of  the 
Nacionalista  and  Progresista  parties.  Of  Speaker  Osmefia  Mr.  Taft 
said  in  the  report  hereinbefore  referred  to: 

He  is  a  vouBg  man,  not  30,  but  of  great  ability,  shrewdness,  high  ideals,  and  yet  very 
practical  in  his  methods  of  dealing  with  men  and  things.  Ilie  assembl]^  could  have 
done  nothing  which  indicated  its  good  s^ise  so  strongly  as  the  selection  of  Sefior 
Osmefia  as  its  presiding  officer. 

There  are  many  who  regard  Sefior  Pablo  Ocampo,  at  one  time 
Resident  Commissioner  to  the  United  States,  now  a  delegate  from  the 
city  of  Manila,  as  the  equal  in  ability  of  either  Osmefia  or  Singson. 
The  names  of  many  other  delegates  possessing  superior  intelligence 
and  high  ideals  mi^t  be  mentioned,  such,  for  instance,  as  Oregorio 
Nieva,  Jaime  C.  de  Veyra,  Alberto  Barretto,  Thomas  G.  Del  Rosario, 
Mariano  Ponce,  and  Macario  Adriatico,  the  last  named  being  the 
representative  of  the  partially  organized  Province  of  Mindoro. 

A  people  who  have  made  so  manifest  their  capacity  for  the  per- 
formance of  the  legislative  functions  of  popular  government  as  the 
Philippine  people  have  done  in  the  past  five  years,  as  is  shown  in  the 
history  of  tne  popular  branch  of  the  Philippine  Legislature,  can,  it  is 
believed,  be  safelv  intrusted  with  the  exercise  of  fuU  legislative  power. 
There  is  no  good  reason  for  believing  that  the  same  discrimmating 
judmient  wiB  not  be  shown  in  the  mture  by  the  Philippine  people 
m  the  election  of  the  upper  house  of  a  Philippme  Congress  as  has  been 
demonstrated  in  the  past  in  the  selection  of  the  membership  of  the 
present  popular  assembly. 

The  first  general  election  for  senators  and  representatives  of  the 
Philippine  Congress  is  not  to  take  place  until  the  year  1913,  and  the 
bUl  expressly  provides  that  during  the  existence  of  the  eight-year 
provisional  government  the  President  of  the  United  States  shall  have 
absolute  veto  power  over  any  bill  which  it  may  pass.  It  further  pro- 
vides that  the  Congress  of  the  United  States  may  during  that  period 
annul  any  bill  passed  by  the  Philippine  Congress.  Moreover,  during 
this  j)eriod  the  President  of  the  Philippines  is  also  given  the  right  to 
exercise  the. veto  power  over  aU  legislation  enacted  oy  the  Phihppine 
Congress. 

THE   CHIEF   EXECUTIVE. 

The  bill  provides  that  the  executive  power  of  the  PhiUppines  for  a 
period  of  eight  years,  commencing  on  the  4th  day  of  July,  1913, 
shall  be  vested  in  a  president  to  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  consent  of  the  Senate  of  the  United 
States,  who  shall  hold  his  office  for  a  term  of  four  years.  During  this 
period  of  eight  years  the  power  of  the  president  of  the  PhiUppines  to 
make  treaties  with  the  concurrence  of  two-thirds  of  the  Senate  of  the 
Phihppines,  will  be  subject  to  the  approval  of  the  President  and  two- 
thirds  of  the  members  of  the  Senate  of  the  United  States.  After  the 
4th  day  of  July,  1921,  the  president  of  the  PhiUppines  is  to  be  elected 
by  the  qualified  voters  thereof. 

EXECUTIVE   OFFICES. 

In  addition  to  the  appointment  of  secretaries  of  the  departments  of 
the  interior,  commerce  and  poUce,  finance  and  justice  and  pubUc 
instruction,  as  those  departments  are  at  present  constituted,  the 
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president  of  the  Philippines  is  authorized  to  appoint  a  secretary  of 
state  and  a  secretary  oi  war  and  navy,  except  that  for  the  period  of 
eight  years  succeeding  the  4th  day  of  July,  1913,  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  S^iate 
thereof,  shall  appoint  the  secretary  of  state.  As  the  duties  of  the 
secretary  of  state  will  concern  the  foreign  rdations  of  the  PhiUppines, 
and  the  exercise  thereof  might  in  some  way  involve  the  United  otates 
during  the  existence  of  th)B  provisional  government,  it  was  deemed 
wise  that  this  official  should  be  appointed  by  the  President  of  the 
United  States  during  that  period. 

The  sections  of  the  bill  to  which  attention  has  thus  been  specifi- 
cally directed,  embrace  what  are  regarded  as  its  most  important  and 
far-reaching  features.  The  remaimng  sections  do  not  mvolve  any 
radical  changes  in  the  existing  organic  law  and  relate  more  or  lees  to 
matters  of  detail. 

In  conclusion,  it  is  only  necessary  to  add  that,  in  the  opinion  of  this 
committee,  if  this  bill  as  amended  is  enacted  into  law,  it  wiU  enable 
the  Philippine  people  to  set  up  a  stable  and  enduring  government  of 
their  own.  The  act  by  which  the  United  States  shall  forever  relin- 
quish sovereignty  over  the  Philippine  Islands  and  eive  to  their  inhabit- 
ants an  independent  government  republican  in  form  will  conBtitiite 
a  ^orious  page  in  the  nistory  of  the  American  Repubhc 
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PHILIPPINE  INDEPENDENCE. 


April  29, 1912.— Ordered  to  be  printed. 


Mr.  Olmsctd,  from  the  Committee  on  Insular  Affairs,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R,  22143.] 

Whether  the  accjuisition  of  the  Philippine  Islands  was  necessary 
or  unnecessary,  wise  or  imwise,  need  not  now  be  discussed.  Under 
the  treaty  with  SpeLin  they  came  into  our  possession,  and  we  became 
responsible  to  the  inhabitants  thereof  and  to  the  world  for  the  main- 
tenance of  peace  and  good  order  therein  and  the  advancement  of 
prosperity. 

The  bul  (H.  R.  22148)  providing  for  Philippine  independence 
would,  if  enacted  into  law,  mcrease  rather  than  lessen  our  responsi- 
bility, while  lessening  our  ability  to  perform  our  moral  and  just 
obligations. 

The  inhabitants  of  the  Philippine  Islands  do  not  constitute  a 
homogeneous  people.  They  are  composed  of  many  different  tribes, 
some  styled  as  civilized  and  some  admittedly  wholly  wild.  There 
are  some  16  or  20  different  languages  or  dialects  spoken  in  the 
islands.  In  many  instances  those  wno  speak  one  dialect  can  not 
speak  or  understand  anj  other.  Only  about  10  per  cent  of  all  the 
people  can  read  and  write  in  anv  lan^age  or  disuect,  and  less  than 
8  per  cent  possess  what  we  would  cafl  a  fair  common-school  educa- 
tion. Of  the  entire  8,000,000,  less  than  2^  per  cent,  or  about  200,000. 
have  been  found  qualified  to  vote  under  existing  laws.  A  few  oi 
these,  chiefly  among  the  Tagalogs,  are  very  well  educated.  A  smaller 
number  are  ambitious  to  ^vem,  and  they  have  no  difficulty  in  stir- 
rinjg  up  a  very  considerable  popular  sentiment  in  favor  of  entire 
incfepend^ice.  There  are,  on  the  other  hand,  many  who  privately, 
if  not  publicly,  look  with  fear  and  disfavor  upon  such  a  prospect. 
Spain  was  not  able,  with  all  her  power,  to  mamtain  decent  govern- 
ment, and  turned  the  islands  over  to  us  in  a  very  disordered  condi- 
tion. It  required  some  time,  no  small  expenditure  of  money^  and, 
unhappily,  some  sacrifice  of  human  life,  to  restore  order ;  but  it  was 
finally  restored. 

Under  American  rule  order  has  been  temight  out  of  chaos;  the 
people  of  the  islands  have  enjoyed  better  government  and^more  of 
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self-government  than  ever  before.  Life,  liberty,  and  property  have 
never  been  so  fully  protected  as  at  the  present  time. 

The  wild  and  uncivilized  inhabitants  of  the  islands  outnumber, 
three  to  one,  those  who  would  be  qualified  to  vote  under  the  provi- 
sions of  the  pending  bill.  These  uncivilized  and  wild  peoples  in 
the  non-Christian  Provinces  are  governed  by  the  Philippine  Com- 
mission appointed  by  the  President  of  the  United  States.  Thev  are 
not  within  the  jurisdiction  of  the  Philippine  A^embly,  which  legis- 
lates for  the  Christian  Provinces.  They  are  satisfied  to  be  ruled  by 
the  United  States,  but  would  fight  at  the  drop  of  the  hat  if  turned 
over  to  the  government  of  those  with  whom  they  were  at  war  at  the 
time  of  the  American  occupation. 

The  first  governor  of  the  Philippines  was  William  Howard  Taft. 
His  administration  was  eminently  successful  and  he  became  very 
popular  with  the  inhabitants.  Later,  as  Secretary  of  War.  he  had 
a  certain  supervision  of  their  affairs.  His  long  residence  tnere,  his 
subsequent  visits,  his  association  with  the  people  of  all  classes  and  of 
all  parts  of  the  islands,  and  his  familiarity  with  the  Spanish  lan- 
guage, all  join  to  make  him  the  best  qualified  American  to  speak  upon 
the  subject.  In  a  special  message,  whichj  as  Secretary  of  War,  he 
made  to  President  Roosevelt  in  1908,  he  said : 

Any  attempt  to  fix  the  time  in  which  complete  self-government  may  be  con- 
ferred upon  the  Filipinos  in  their  own  interest  is,  I  think,  most  unwise.  The 
key  to  the  whole  policy,  outlined  by  President  McKinley  and  adopted  by  Con- 
gress, was  that  of  the  education  of  the  masses  of  the  people  and  the  leading 
them  out  of  the  dense  Ignorance  in  which  they  are  now,  with  a  view  to  enabling 
them  intelligently  to  exercise  the  force  of  public  opinion  without  which  a  popu- 
lar self-government  is  impossible. 

It  seems  to  me  reasonable  to  say  that  a  condition  can  not  be  reached  until  at 
least  one  generation  shall  have  been  subjected  to  the  process  of  primary  and 
industrial  education,  and  that  when  it  is  considered  that  the  people  are  divided 
into  groups  speaking  from  10  to  15  different  dialects,  and  that  they  must  acquire 
a  common  medium  of  communication,  and  that  one  of  the  civilized  languages, 
it  is  not  unreasonable  to  extend  the  necessary  period  beyond  a  generation.  By 
that  time  English  will  be  the  language  of  the  islands,  and  we  can  be  reasonably 
certain  that  a  great  majority  of  those  living  there  will  not  only  speak  and  read 
and  write  English,  but  will  be  affected  by  the  knowledge  of  free  Institutions,  and 
will  be  able  to  understand  their  rights  as  members  of  the  commimlty  and  to 
seek  to  enforce  them  against  the  pernicious  system  of  caciquism  and  local 
bossism,  which  I  have  attempted  in  this  report  to  describe. 

But  it  is  said  that  a  great  majority  of  the  people  desire  immediate  inde- 
pendence. I  am  not  prepared  to  say  that  if  the  real  wish  of  the  majority  of  all 
the  people,  men,  women,  and  children,  educated  and  uneducated,  were  to  be 
obtained,  there  would  not  be  a  very  large  majority  In  favor  of  immediate  inde- 
pendence. It  would  not,  however,  be  an  intelligent  judgment  based  on  a  knowl- 
edge of  what  Independence  means,  of  what  its  responsibilities  are,  or  of  what 
I)opular  government  in  its  essence  is.  But  the  mere  fact  that  a  majority  of  all 
the  people  are  in  favor  of  immediate  independence  is  not  a  reason  why  that 
should  be  granted,  if  we  assume  at  all  the  correctness  of  the  statement,  which 
impartial  observers  can  not  but  fail  to  acquiesce  in,  to  wit,  that  the  Filipinos 
are  not  now  fit  for  self-government 

The  policy  of  the  United  States  Is  not  to  establish  an  oligarchy,  but  a  popular 
self-government  hi  the  Philipphies.  *  ♦  ♦  The  presence  of  the  Americans 
In  the  islands  is  essential  to  the  due  development  of  the  lower  classes  and  the 
preservation  of  their  rights. 

And  again,  in  the  same  report.  Secretary  Taft  said : 

The  educated  B^liplno  has  an  attractive  personality.  His  mind  is  quick, 
his  sense  of  humor  fine,  his  artistic  sense  acute  and  active;  he  has  a  poetic 
imagination ;  he  is  courteous  in  the  highest  degree;  he  is  brave;  he  is  generous; 
\im  mind  has  been  given  by  his  education  a  touch  of  the  scholastic  logicism; 
h^  is  a  musician ;  he  is  oratorical  by  nature.  /  ^  i 
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Tbe  educated  Filipino  is  an  aristocrat  by  Spanish  association.  He  prefers 
that  bis  children  sbonld  not  be  educated  at  the  public  schools,  and  this  accounts 
for  the  large  private  schools  which  the  religious  orders,  and  at  least  one  Fili- 
pino association,  are  able  to  maintain.  In  arguing  that  the  Philippines  are 
oitirely  fit  for  self-goyemment  now,  a  committee  of  educated  Filipinos  once 
filed  with  the  civil  governor  a  written  brief,  in  which  it  was  set  forth  that 
the  number  of  "  illustrados "  in  the  Islands  was  double  that  of  the  offices — 
central,  provincial,  and  -  municipal — and  therefore  the  country  afforded  two 
"shifts"  of  persons  competent  to  run  the  government  This,  it  was  said, 
made  clear  the  possibility  of  a  good  government  if  independence  was  granted. 
The  ignorance  of  the  remainder  of  the  people,  admitted  to  be  dense,  made  no 
difference.  I  cite  this  to  show  of  how  little  importance  an  intelligent  public 
€»pinion  or  an  educated  constituency  is  regarded  in  the  community  and  govern- 
ment, which  many  of  the  educated  Filipinos  look  forward  to  as  a  result  of 
independence. 

In  the  special  message  to  Congress  presenting  that  report,  Presi- 
dent Roosevelt  said: 

I  transmit  herewith  the  report  of  Secretary  Taft  upon  his  recent  trip  to  the 
Philippines.  I  heartily  concur  in  the  recommendations  he  makes.  ♦  ♦  ♦ 
No  great  civilized  power  has  ever  managed  with  such  wisdom  and  disinterested- 
ness the  affairs  of  a  people  committed  by  the  accident  of  war  to  its  hands.  If 
we  had  followed  the  advice  of  the  misguided  persons  who  wished  us  to  turn 
the  islands  loose  and  let  them  suffer  whatever  fate  might  befall  them,  they 
would  have  already  passed  through  a  period  of  complete  and  bloody  chaos, 
and  would  now  undoubtedly  be  the  possession  of  some  other  power  which  there 
is  every  reason  to  believe  would  not  have  done  as  we  have  done.  ♦  ♦  ♦ 
Save  only  our  attitude  toward  Cuba,  I  question  whether  there  is  a  brighter 
page  in  the  annals  of  international  dealing  between  the  strong  and  the  weak 
than  the  page  which  tells  us  of  our  doings  in  the  Philippines.  I  call  especial 
attention  to  the  admirably  clear  showing  made  by  Secretary  Taft  of  the  fact 
that  it  would  have  been  equally  ruinous  if  we  had  yielded  to  the  desires  of 
those  who  wished  us  to  go  faster  in  the  direction  of  giving  the  Filipinos  self- 
government,  and  if  we  had  followed  the  policy  advocated  by  others,  who  de- 
sired us  simply  to  rule  the  Islands  without  any  thought  at  all  of  fitting  them 
for  self-government  ♦  ♦  ♦  It  will  probably  be  a  generation,  it  may  even  be 
longer,  before  this  point  is  reached;  but  it  is  most  gratifying  that  such  sub- 
stantial progress  toward  this  as  a  goal  has  already  been  accomplished.  We 
desire  that  it  be  reachetl  at  as  early  a  date  as  possible  for  the  sake  of  the 
Filipinos  and  for  our  own  sake.  But  improperly  to  endeavor  to  hurry  the  time 
will  probably  mean  that  the  goal  will  not  be  attained  at  all. 

At  a  still  later  period  Hon.  J.  M.  Dickinson,  Secretary  of  War, 
having  made  an  extended  visit  to  the  Philippines  in  a  special  re- 
port to  the  President  dated  November  23,  1910,  spoke  of  the  attempt 
by  politicians,  through  the  press  and  in  other  ways,  to  stimulate  a 
general  demand  for  immediate  independence.    He  said: 

While,  as  stated,  these  are  the  only  views  publicly  expressed,  I  became  con 
vinced  from  reliable  evidence  that  many  of  the  most  substantial  men,  while 
not  oi)enly  opposing  the  demands  publicly  voiced,  would  regard  such  a  con- 
summation with  consternation.  They  realize  that  the  Government  would  faU 
into  the  hands  of  a  few  who  would  dominate  the  masses;  that  the  adminis- 
tration, even  without  outside  Interference,  could  not  be  successfully  carried  on ; 
that  there  would  be  internal  dissensions  and  probably  civil  war;  and  that  if 
the  United  States  did  not  Interfere  they  would  fall  an  easy  prey  to  some 
foreign  power. 

In  his  last  annual  message  to  Congress,  President  Roosevelt  said: 

The  Filipino  people,  through  their  officials,  are  therefore  making  real  steps 
in  the  direction  of  self-government.  I  hope  and  believe  that  these  steps  mark 
the  beginning  of  a  course  which  will  continue  till  the  Filipinos  become  fit  to 
decide  for  themselves  whether  they  desire  to  be  an  independent  nation.  But 
it  is  well  for  them  (and  well  also  for  those  Americans  who,  during  the  past 
decade,  have  done  so  much  damage  to  the  Filipinos  by  agitation  for  an  im- 
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mediate  Independence  for  wbich  they  were  totally  nnflt)  to  remeBober  that 
aelf-govemment  depends,  and  must  depend,  upon  the  Filipinos  themselveB.  All 
we  can  do  is  to  give  them  the  opportunity  to  develop  the  capacity  fbr  self- 
sovemment  If  we  had  followed  the  advice  of  the  foolish  doctrinaires  who 
wished  us  at  any  time  during  the  last  10  years  to  turn  the  Filipino  people 
adrift,  we  should  liave  shirked  the  plainest  possible  duty  and  have  inflicted  a 
lasting  wrong  upon  the  Filipino  people.  We  have  acted  in  exactly  the  opposite 
spirit  We  have  given  the  Filipinos  constitutional  government;  a  government 
based  upon  justice ;  and  we  have  shown  that  we  have  governed  them  for  their 
good  and  not  for  our  aggrandizement  At  the  present  time,  as  during  the  past 
10  years,  the  inexorable  logic  of  fact  shows  that  this  government  must  be  sup- 
plied by  us  and  not  by  them.  We  must  be  wise  and  generous;  we  must  help 
the  Filipinos  to  master  the  difiicult  art  of  self-control,  which  is  simply  another 
name  for  self-government  But  we  can  not  give  them  self-government  save  in 
the  sense  of  governing  them  so  that  gradually  they  may,  if  they  are  able,  learn 
to  govern  themselves.  Under  the  present  system  of  just  laws  and  sympa- 
thetic administration,  we  have  every  reason  to  believe  that  they  are  gradually 
acquiring  the  character  which  lies  at  the  basis  of  s^-govemment,  and  for 
whichf  if  it  be  lacking,  no  system  of  laws,  no  paper  constitution,  will  in  any- 
wise serve  as  a  substitute.  Our  people  in  the  Philippines  have  achieved  what 
may  legitimately  be  called  a  marvelous  success  in  giving  to  them  a  government 
which  marks  on  the  part  of  those  in  authority  botii  the  necessary  understand- 
ing of  the  people  and  the  necessary  purpose  to  serve  them  disinterestedly  and 
in  good  faith.  I  trust  that  within  a  generation  the  time  will  arrive  when  the 
Filipinos  can  decide  for  themselves  whether  it  is  well  for  them  to  become 
independent  or  to  continue  under  the  protection  of  a  strong  and  disinterested 
power  able  to  guarantee  to  the  islands  order  at  home  and  protection  from 
foreign  invasion.  But  no  one  can  prophesy  the  exact  date  when  it  will  be  wise 
to  consider  independence  as  a  fixed  and  definite  policy.  It  would  be  worse 
than  folly  to  try  to  set  down  such  a  date  in  advance,  for  it  must  depend  upon 
the  way  in  which  the  Filipino  people  themselves  develop  the  power  of  self- 
mastery. 

The  pending  bill  provides  that — 

the  United  States  guarantee  to  the  Philippines  their  independence,  and  shall 
protect  them  against  invasion,  and,  on  application  of  the  Congress  thereof, 
against  domestic  violence  for  the  period  of  eight  years. 

The  More  Province  is  non-Christian  and  uncivilized,  although  it 
has  a  few  intelligent  people.  They  do  not  consider  tnemselves  as 
Filipinos,  and  were,  when  we  took  the  Islands,  in  a  state  of  war. 
They  are  now  well  satisfied  to  be  governed  by  the  United  States,  but 
wholly  unwilling  to  be  governed  from  Manila.  When  Secretary 
Dickinson  was  in  that  Province  in  1910,  he  visited  Zamboanga,  where 
thousands  of  Moros  came  in  to  greet  him.  The  following  are  the 
speeches  of  a  few  of  the  Moro  spokesmen,  as  interpreted  mto  both 
English  and  Spanish  and  stenographically  reported  : 

Datu  Mandi  spoke  as  follows,  his  remarks  being  interpreted  in 
English  by  Mr.  Edward  Schuck : 

I  am  here.  El  Raja  Mura  Mundi,  representing  the  Moros.  Here  they  are, 
the  whole  crowd  of  them,  come  to  honor  the  ^retary  of  War.  As  I  look 
ahout  I  see  far  more  Moros  than  the  Filipino  contingent,  and  if  that  is  so,  that 
is  the  reason  it  is  called  the  Moro  Province.  [Tremendous  applause  from  the 
Moros.] 

When  first  the  Americans  came  here,  from  the  very  heginning,  whatever  they 
asked  me  to  do  I  did.  I  was  loyal  to  them  ever.  Now  I  have  heard  a  rumor 
tliat  we  Moros  are  in  the  hands  of  the  Filipinos. 

In  the  Spanish  times  I  was  a  datu  (when  the  Spanish  left  this  hecame  a 
republic).  Then  I  saw  and  found  out  that  things  did  not  go  well.  When  a 
man  liad  two  measures  of  rice  one  was  taken  away  from  him ;  when  a  man  had 
two  head  of  cattle  one  was  taken  away  from  him.     [Applause  by  the  Moros.] 

If  the  American  Government  does  not  want  the  Moro  Province  any  more  they 
should  give  it  back  to  us.  It  is  a  Moro  Province.  It  belongs  to  us.  [Tre- 
mendous applause  by  the  Moros.] 
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Data  Sacaluran  spoke  as  follows: 

I  am  an  old  man.  I  do  not  want  any  Moro  trouble.  But  if  It  should  come 
to  that,  that  we  shall  be  given  over  to  the  Filipinos,  I  still  would  fight 
[Applause.] 

Ulankaya  Ujaton  said: 

I  am  not  a  civilised  man,  but  I  have  learned  that  slavery,  killing,  and  steal- 
ing is  a  bad  thing.  We  do  it  no  more.  But,  if  that  it  should  be  that  we  shall 
be  given  over  to  another  race,  we  had  better  all  be  hanged.     [Applause;] 

Nadji  Nungnui  spoke  as  follows: 

I  want  to  tell  the  Secretary  of  War  that  I  am  a  Samal.  I  come  from  the 
Samal  race.  The  Samal  race — in  former  days  there  was  not  a  worse  race  than 
the  Samal  race :  and  that  was  in  the  olden  days.  Bver  since  the  Spanish  times 
op  to  now  we  have  learned  different. 

The  Secretary  of  War  must  loolc  the  matter  in  the  face.  We  are  a  diff^ent 
race;  we  have  a  different  religion;  we  are  Mohammedans.  And  if  we  should 
be  given  over  to  the  Filipinos,  how  much  more  would  they  treat  us  badly, 
when  they  treated  even  the  Spanish  badly,  who  were  their  own  mothers  and  their 
own  fathers  in  generation?  How  did  they  treat  them?  Thinly  about  it! 
Thinlc  twice!  We  far  prefer  to  be  in  the  hands  of  the  Americans,  who  are 
father  and  mother  to  us  now,  than  to  be  turned  over  to  another  people.  [Ap- 
plause.] 

Secretary  Dickinson  was  also  "presented  with  a  set  of  resolutions, 
setting  forth  that  "  The  Moro  Province  is  inhabited  by  many  races 
and  different  tribes,  with  differences  in  religion,  customs,  and  habits, 
with  a  varying  degree  of  civilization,"  and  that  "We  have  the  best 
form  of  government  possible  under  our  existing  conditions,  and  we 
want  no  changes  at  the  present  time." 

What  would  be  the  condition  of  the  United  States  to-day  if  it  were 
under  guarantee  to  protect  Mexico  from  domestic  violence  as  well  as 
against  forei^  invasion?  Can  it  be  doubted  that  if  the  Philippines 
were  set  adnft  the  present  conditions  in  Mexico  would  be  calm  and 
peaceful  as  compared  with  those  which  might  soon  be  expected  in 
those  islands!  The  Government  of  the  l^ited  States  could  not, 
under  any  circumstances,  sit  idly  by  and  see  those  tribes  and  peoples 
fighting  amonff  each  other;  nor  could  it,  either  before  or  after  the 
expiration  of  the  eight  years'  period,  permit  any  other  power  to  make 
war  upon  and  seize  them. 

Our  cares  and  responsibilities  would  be  vastly  increased  by  the 
passajge  of  this  bill,  while  our  ability  to  meet  them  would  be  greatly 
unpaired. 

The  expense  to  the  United  States  of  preserving  peace  and  order 
under  an  attempted  government  by  the  Filipinos  themselves  would 
be  flreater  than  under  our  present  control. 

There  seems  to  be  an  impression  that  the  government  of  the  Philip- 
pines is  imposing  a  vast  financial  burden  and  expense  upon  the 
United  States.    That  is  far  from  true. 

The  government  of  those  islands  is  now  entirely  self-supporting 
and  its  finances  in  good  condition. 

The  Philippines  do  not  at  present  impose  any  expense  upon  the 
United  States,  except  in  the  excess  cost  of  maintaining  a  portion  of 
the  Army  there  over  what  it  would  cost  to  keep  it  at  home. 

The  expense  of  transportation  does,  of  course,  add  something  to 
the  cost  of  the  Army.  On  the  other  hand,  the  largelv  increased 
market  afforded  by  tne  Philippines  for  the  products  oi  our  farms 
and  factories  is  of  a  great  deal  of  value  to  us. 
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The  Philippines  are  rich  and  fertile,  but  their  agriculture  is  of 
the  crudest  possible  kind.  If  it  were  our  intention  to  hold  and  de- 
velop them,  they  could  be  made  extremely  valuable  possessicms ;  but, 
as  expressed  by  Presidents  McKinley,  Roosevelt,  and  Taft,  it  is  our 
policy  to  help  them  up  to  a  point  where  they  are  fitted  for  self- 
government. 

It  would  be  a  cowardly  shirking  of  our  duty,  a  disgrace  to  the 
American  people,  and  an  injury  to  the  Filipinos  to  give  them  self- 
government  before  they  are  fitted  for  it 

M.  E.  Olmsted. 

E.  D.  Crumpackeh. 

Charles  E.  Fuller. 

E.  H.  Hubbard. 

Charles  R.  Davis. 

E.  A.  Morse. 

H.  M.  Towkee. 
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BRIDGE  ACROSS  MISSOURI  RIVER,  N.  DAK. 


Afril  26, 1912.— Riiferred  to  the  House  Oalendar  and  ordered  to  be  printed. 


Mr.  Stevens  of  Mnnesota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

(To  accompany  S.  6160.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  6160)  to  authorize  the  Great  Northern  Railway 
Co.  to  construct  a  bridge  across  the  Missouri  River  in  the  State  of 
Nordi  Dakota,  having  considered  the  same,  report  thereon  with  a 
recommendation  that  it  pass. 

The  following  is  the  report  of  the  Senate  Committee  on  Commerce: 

[Senate  Report  No.  697,  Sizty-eeoond  Oongrees,  eeoond  searion.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  biU  (S.  6160)  to  authorize 
tiie  Great  Northern  Railway  Co.  to  construct  a  bridge  across  the  Missouri  River  in 
tiie  State  of  North  Dakota,  having  considered  the  same,  report  thereon  with  a  rec- 
ommendation that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by  the  following 
communication  from  uiat  department  ftivonng  passage  of  this  bul: 

.    [Seoond  indorsement.] 

War  Dbpastmbnt, 
OFncx  OF  THE  Chief  of  Engineers, 

WoBUngUm,  April  IS,  191t. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (S.  6160, 62d  Cong.,  2d  sess.),  to  authorize  the  Great  Northern 
Railway  Co.  to  construct  a  bridge  across  the  Miasouri  River  in  the  State  of  North 
Dakota,  is  in  the  usual  form  and  makes  ample  provision  for  the  protection  of  navi- 
gation interests. 

So  to  as  those  interests  are  concerned,  I  know  of  no  objection  to  its  &vorable  con- 
sideration by  Congress. 

W.  H.  BlXBT, 

ChMf  of  EnginuTit  United  States  Army. 

(Third  indorsement.] 

War  Department,  April  15, 191t. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Army. 

Robert  Shaw  Oliver, 

AMtisUmt  Secretary  qf  War. 
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62d  Cokobbss,  )  HOUSE  OF  REPRESENTATIVES,  j     Rbtobt 
ed  Seanon.      X  1      No.  608. 


BRIDGE  ACROSS  YELLOWSTONE  RIVER,  DAWSON  COUNTY, 

MONT. 


Apbil  26, 1912.— Refened  to  the  House  Oalendar  and  otAemA  to  be  printed. 


Mr.  Stetbns  of  Minnesota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  S.  6161.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (S.  6161)  to  authorize  uie  Oreat  Northern  Rail- 
way Co.  to  construct  a  bridge  across  the  YeUowstone  River,  in  the 
county  of  Dawson,  State  of  Montana,  haying  considered  the  same, 
report  thereon  with  amendment  ana  as  so  amended  reconmiend 
that  it  pass. 

Amend  the  bill  as  follows: 

On  page  1,  lines  7,  8,  9,  10,  and  11,  strike  out  the  words  ''in  the 
county  of  Dawson  and  State  of  Montana,  at  a  point  suitable  to  the 
interests  of  navigation  and  not  farther  south  than  the  south  line  of 
township  twenty-one  north  of  the  Montana  principal  meridian," 
and  insert  in  Ueu  Uiereof  the  words  ''at  a  point  suitable  to  the  inter- 
ests of  navigation,  to  be  selected  by  the  said  company  and  approved 
by  the  Secretary  of  War,  either  in  Mackenzie  Coimty,  North  Dakota, 
or  Dawson  Coimty,  Montana." 

The  following  is  the  report  of  the  Senate  Committee  on  Conmierce: 

[Senate  Report  No.  625,  Sixty-seoond  Congren.  second  aesBlon.] 

The  Committee  on  Commerce,  to  ^om  was  referred  the  bill  (S.  6161)  to  authorize 
the  Great  Northern  Railway  Co.  to  construct  a  bridge  across  the  Yellowstone  River, 
in  the  county  of  Dawson,  State  of  Montana,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  apnroval  of  the  War  Department,  as  will  appear  by  the  following 
communication  from  that  department  ftivormg  passage  of  this  bill: 

[Second  indorsement.] 

Wab  Dbpartmknt, 

OVFIOB  OF  THE  ChIBF  OF  EnOINBBRS, 

WoMkingUm,  April  13, 1912. 
Respectfully  returned  to  the  Secretarv  of  War. 

The  accompanying  bill  (S.  6161, 62d  Cong..  2d  sess.),  to  authorize  the  Great  N(»ihem 
Railway  Co.  to  construct  a  bridge  across  tne  Yellowstone  River,  in  the  county  of 
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DawBon,  State  of  Montana,  is  in  the  usual  form  and  makes  ample  provision  for  the  pro- 
tection of  navigation  interests. 

So  bur  as  those  interests  are  concerned,  I  know  of  no  objection  to  its  ^vonthle  con- 
sideration by  Congress. 

W.  H.  BlXBT. 

Chief  qf  Enginien,  XMUd  Statu  Army. 

(Third  iiidon8meiit.| 

War  Dkpaktmknt,  Aprii  IS,  1912. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  invitmg  attention  to  the  fiwagoing  report  of  the  Chief  of  Engineers,  United 
States  Army. 

RoBBBT  Shaw  Olivbr, 
AuiHant  Secretary  of  War. 
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63d  0ohi»m:88,  )  HOUSE  OF  REPRESENTAHVES.  j     ReK>et 

ed  Session.       I  |      No.  609. 


DAM  ACROSS  SAVANNAH  RIVER. 


Apbil  26, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  RiCHABDSONy  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22092.] 

The  Conmiittee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  22092)  to  extend  the  time  of  the  Twin 
City  Power  Co.  for  the  completion  of  a  dam  across  the  Savannah 
River,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  which  suggested 
the  following  amenament,  and  which  amendment  was  not  accepted 
by  the  committee: 

On  page  2,  Une  2,  after  the  word  *'two,"  strike  out  the  period,  insert 
a  colon,  and  add  the  words : 

Provided  further,  That  any  dam  built  under  the  said  act  shall  be  constructed,  main- 
tained, and  operated  subject  to  and  in  all  respects  in  accordance  with  the  provisions 
of  the  act  approved  June  twenty -third,  nineteen  hundred  and  ten,  entitlea  **An  act 
to  amend  an  act  entitled  'An  act  to  regulate  the  construction  of  dams  across  navigable 
waters,'  approved  June  twenty-first,  nineteen  hundred  and  six,''  and  no  dam  shall 
be  constructed  except  in  conformity  to  plans  which  may  be  hereafter  approved  by  the 
Secretary  of  War  ana  Chief  of  Engineers. 

The  report  from  the  War  Department  is  herewith  attached  and 
made  a  part  of  this  report: 

There  is  attached  and  made  a  part  of  this  report  letter  from  Hon. 
Thomas  W.  Hardwick,  the  author  of  the  bill,  and  letter  from  Judge 
E.  H.  Callaway,  counsel  for  the  Twin  City  Power  Co. 


[Second  indorsement. 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  April  23,  1912. 

1.  Respectfully  returned  to  the  Secretary  of  War. 

2.  By  an  act  approved  February  29,  1908,  the  Twin  City  Power  Co.  was  authorized 
to  construct  three  dams  acroes  Savannah  River,  one  near  tne  mouth  of  Dortons  Creek, 
one  at  or  near  the  southern  end  of  Prices  Island,  and  one  at  what  is  known  as  Croucha 


Digiti 


zed  by  Google 


2  DAM   ACBOSS   SAVANNAH   BIVEB. 

Bluff,  all  in  the  State  of  South  Carolina.  Under  date  of  February  20,  1909,  general 
plans,  covering  the  location,  height,  and  type  of  the  dam  proposed  to  be  built  at  Prices 
Island,  submitted  by  the  company,  were  approved  by  the  department.  It  is  under- 
stood that  the  company's  project  has  been  modified  so  that  of  the  two  dams  first  men- 
tioned only  one  is  to  be  built,  ttie  time  for  the  completion  of  whi'^h,  as  fixed  by  the 
statute,  will  expire  February  28,  1913. 

3.  The  object  of  the  accompanying  bill  (H.  R.  22092,  ^d  Cong.,  2d  sees.)  is  to 
seciu^  the  consent  of  Congress  to  the  carrying  out  of  the  company's  project  for  the 
development  of  water  power  by  the  construction  of  one  dam  instead  of  two,  and  also 
to  an  extension  of  the  period  for  completing  construction  to  February  29,  1916. 

4.  With  certain  amendments  to  the  bill,  which  I  have  indicated  in  red  thereon,  it 
is  believed  that  the  measure  will  amply  provide  for  the  protection  of  navigation 
interests,  and  so  far  as  those  interests  are  concerned  I  know  of  no  objection  to  its  pas- 
sage by  Congress. 

W.  H.  BlXBY. 

Chief  of  Engineers^  United  States  Army. 

(Tblrd  tndonementi 

War  Department,  April  tS,  191t.  . 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Fcn^iffn  Com- 
merce, House  of  Representatives,  inviting  attention  tathe  foregoing  report  of  tne  Chief 
of  Engineers,  United  States  Army,  and  to  the  accompanying  copy  of  amended  bill 
referred  to. 

Robert  Shaw  Oliver, 
AitistaTU  Secretary  of  Wear, 

House  of  Representatives, 
Committee  on  Coinage,  Weights,  and  Measures, 

WaahingUm,  D.  C,  Monk  tS,  191M. 
Hon.  W.  C.  Adambon, 

Chairman  Committee  on  Interstate  and  Foreign  Commeru, 

House  of  Representatives,  Washington^  D.  C, 
Dear  Sir:  Inclosed  you  will  find  a  letter  addressed  to  me  by  Judge  E.  H.  Callo- 
way, attorney  for  the  Twin  City  Power  Co.,  in  which  letter  full  explanation  is  given 
of  the  reason  for  the  necessity  of  the  bill  recently  introduced  by  me  on  this  subject. 
I  inclose  you  Judge  Calloway's  letter,  so  that  you  may  understsjid  exactly  what 
the  facts  are  in  connection  with  this  matter. 

Very  truly,  yours,  Thomas  W.  Hard  wick. 


Washington,  D.  C,  Mardi  to,  1912. 
Hon.  Thomas  W.  Hard  wick, 

House  of  Representatives. 

My  Dear  Mr.  Hard  wick:  The  Twin  City  Power  Co.  owns  about  7,000  acres  of 
land,  extending  from  Kilgrist  Yeny,  below  Prices  Island,  on  both  sides  of  the  Savan- 
nah River,  and  extending  up  the  river  for  a  distance  of  14  miles,  and  embraces  falls 
in  the  river  of  more  than  110  feet. 

The  purchasing  and  development  of  this  property  has  cost  over  a  half  million  dol- 
lars up  to  the  present  time. 

Since  the  franchise  to  construct  the  dam  was  granted  by  Congress,  in  February, 
1908,  there  has  been  spent  by  the  company  in  the  purchase  of  lands,  rights  of  way, 
building  a  railroad  to  the  dam  site,  sawing  lumber,  clearing  land,  and  other  won, 
amoimting  to  more  than  $250,000. 

Of  this  expenditure  the  following  items  may  be  named: 

Thirty-five  thousand  dollars  on  excavating  dam  site  and  building  2)  miles  of  rail- 
road to  the  dam  site. 

Three  thousand  dollare  in  cutting  lumber  and  removing  timber  from  the  reservoir 
site. 

Four  thousand  dollars  in  the  purchase  of  rights  of  way  for  transmission  lines. 

Two  hundred  thousand  dollars  for  lands. 

Plans  for  the  construction  of  a  60-foot  reenforced  concrete  dam,  to  be  located  at  the 
lower  end  of  Prices  Island,  prepared  imder  the  supervision  of  Prof.  Burr,  of  Columbia 
University  (one  of  the  consulting  engineers  of  the  United  States  Government),  have 
already  been  submitted  and  received  the  approval  of  the  War  Departaient. 
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At  the  time  the  franchise  waa  granted  in  1908  a  contract  for  the  development  of  this 
property  had  been  made  with  an  engineering  company  and  this  contract  did  not 
expire  until  July,  1909. 

The  company  holding  the  contract  became  more  or  less  embarrassed  in  the  panic 
of  1907  and  was  unable  to  carry  out  its  contract. 

After  the  expiration  of  the  contract  efforts  on  the  part  of  the  Twin  City  Power  Go. 
to  finance  the  construction  and  development  of  its  properties  bv  building  two  30-foot 
dams,  disclosed  the  fact  that,  owing  to  the  uncertain  stages  of  tne  water  m  the  upper 
Savannah  River—which  were  alwajrs  either  very  high  or  very  low— it  was  found  tn&t 
two  30-foot  dams  were  considered  impracticable  and  would  not  be  a  profitable  or  paying 
development. 

Therefore,  under  the  advice  of  the  ablest  hydraulic  engineers,  the  plans  were 
changed  so  as  to  comprise  one  60-foot  dam,  to  be  located  at  the  lower  end  of  Prices 
Island,  instead  of  two  30-foot  dams  located  6  miles  apart  as  originally  contemplated. 

This  radical  change  in  plans  required  considersible  time  to  perfect  the  plims  and 
make  a  new  contract. 

More  recently,  for  the  reasons  stated  above,  the  plans  have  been  again  modified  so  as 
to  construct  a  70-foot  dam  for  the  development  of  this  water  power,  and  revised  plans 
for  this  development  have  been  submitted  to  the  War  Department. 

The  Twin  City  Power  Co.  now  have  a  contract  with  the  Amburson  Hydraulic  Con- 
struction Co.  for  the  construction  and  financing  of  the  development  of  its  water  power 
by  the  buildinff  of  one  70-foot  dam  to  cover  the  entire  development. 
Very  tnuy,  yours, 

£.  H.  Calloway. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.       f  1      No.  610. 


HALF-FARE  RATES  TO  PUBLIC-SCHOOL  CHILDREN. 


Afril  26  (calendar  day,  April  27),  1912.— Referred  to  the  House  Calendar  and  ordered 

to  be  printed. 


Mr.  Dyer,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  16811.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  16811)  to  require  street  railway  companies  operating  in 
or  within  the  District  of  Columbia  to  grant  one-half  fare  rates  to 
public-school  pupils,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass  with  the  following  amendments,  viz: 

Amend  line  4,  page  1,  by  adding  after  the  word  "railway^'  the 
words  '*and  coach." 

Amend  line  5,  page  1,  by  adding  after  the  word  "pupils"  the  fol- 
lowing words:  "between  and  including  the  ages  of  six  and  twenty 
years. 

Amend  line  7,  page  1,  by  adding  after  the  word  "school"  the  fol- 
lowing words:  "during  school  days  and  between  the  hours  of  7.30  to 
9  a.  m.  and  from  2  to  4  p.  m.";  also  same  line,  after  the  word  "of," 
amend  by  striking  out  the  words  "one-half  the  fare  charged  or  to  be 
charged  for  adult  passengers,"  and  insert  in  lieu  thereof  the  words 
"two  and  one-half  cents  for  each  fare." 

Amend  line  10,  page  1,  by  adding  after  the  word  "railway"  the 
words  "or  coach." 

Amend  line  12,  page  1,  by  striking  out  the  word  "forty-eight,"  and 
insert  in  lieu  thereof  the  words  "forty,  said  books  to  be  issued  to  and 
in  the  name  of  the  pupil  applying  for  same,  said  books  not  to  be 
transferable." 

Amend  line  3,  page  2,  by  adding  after  the  word  "any"  the  word 
"person"  and  a  comma. 

Amend  lines  6  and  7,  page  2,  by  striking  out  the  words  "less  than 
fifty  nor." 

Amend  line  4,  page  2,  by  adding  after  the  word  "railway"  the 
words  "or  coach. 
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In  reporting  H.  R.  16811  the  committee  regards  it  as  much-needed 
legislation  and  legislation  that  will  not  be  found  to  be  unfair  so  far  as 
the  street  railway  and  coach  companies  are  concerned.  Its  enact- 
ment will  put  thi  city  abreast  of  many  and  in  advance  of  some  cities 
that  are  striving  for  progress  in  education. 

The  problem  of  bnngpg  the  child  to  the  fountain  of  public  educa- 
tion is  m  process  of  solving  by  different  methods  in  different  localities. 
In  the  Middle  West,  where  population  is  sparse  and  where  railways 
are  few,  the  State  has  become  a  common  carrier  for  educational  pur- 
poses and  actually  carries  pupils  to  and  from  the  centralized  county 
nigh  schools  by  a  public  coach.  Where,  however,  interurban  lines 
have  multipliea,  the  community  has  shifted  the  duty  of  transporting 
pupils  to  tne  railway  and  has  frequently  required  the  granting  of 
special  rates.     This  is  the  case,  for  example,  in  northeastern  Ohio. 

The  most  suggestive  precedents  with  respect  to  the  relations  of  the 
pupil  to  the  rauroad  come  from  New  England,  where  educational  sys- 
tems have  been  in  existence  for  a  relatively  long  period  and  where 
tendencies  have  had  time  to  become  practices.  In  Bridgeport  the 
street  railway  corporation  sells  a  40-ride  ticket  to  pupils  for  $1.  The 
concession  seems  to  have  been  made  purely  as  a  matter  of  business, 
without  legislative  compulsion.  In  Maine  the  Lewiston,  Augusta  & 
Waterville  Street  Railway  sells  a  book  of  100  tickets  for  $2.50.  In 
Bangor  the  half  rate  also  prevails. 

But  aside  from  these  city  precedents  the  most  important  and  sig- 
nificant condition  is  that  found  in  Vermont  and  Massachusetts,  boui 
of  which  by  statute  provide  that  half  fare  only  shall  be  charged  by 
street  railway  companies  to  children  attending  public  schools.  The 
Massachusetts  statute,  in  fact,  covers  private-school  attendance  also. 
Its  exact  provisions  are  as  follows: 

TRANSPORTATION  BY  BTRBBT  AND  ELEVATED  RAH^WAY  0OMPANIB8  OF  PUFIL8  OP  THE 
PUBUO  DAY  AND  PUBLIC  BYENINO  SCHOOLS  AND  PRIVATE  80HOOL8. 

Chapter  530,  acts  of  1908,  provides  as  follows: 

Section  1.  The  rates  of  uire  charged  by  street  or  elevated  railway  companies  Ua 
the  transportation  of  pupils  of  the  public  day  schools  or  public  eveuing  schools  or 
private  sdiools  between  a  given  point,  from  or  to  which  it  is  necessary  for  uiem  to  ride 
m  tiaveling  to  or  from  the  schoothouses  in  which  they  attend  school  and  their  homes, 
whether  such  schoolhouses  are  located  in  the  citv  or  town  in  which  the  pupils  reside 
or  in  another  city  or  town,  shall  not  exceed  one-naif  the  regular  fore  chaiged  by  such 
street  or  elevated  railway  company  for  the  transportation  of  other  passengers  between 
said  points,  and  tickets  for  the  transportation  of  pupils  as  aforesaid,  gooo  during  the 
days  or  evenings  on  which  said  schools  are  in  session,  shall  be  sold  by  said  companies 
in  lots  of  10  esMch.  A  railway  company  which  violates  the  provisions  oi  this  section 
shall  forfeit  $25  for  each  offense. 

Some  communities  have  been  wise  enough  to  secure  half  fare  for 
pupils  by  a  provision  in  the  franchise  of  the  pubUc  carrier.  This  is 
true  in  the  case  of  the  Carolina  Power  &  Lignt  Co.,  which  operates 
in  Raleigh,  N.  C. 

Among  Mississippi  Valley  cities.  Little  Rock,  Ark.;  Lincoln,  Nebr.; 
Omahaj^ebr. ;  and  Springfield,  111.,  have  the  half-fare  plan  in  opera- 
tion. The  Omaha  &  Coimcil  Bluffs  Street  Railway  Co.  excepts 
students  of  law,  medical,  or  dental  colleges,  and  grants  the  half  rate 
to  children  attending  grade  and  hi^h  schools  omy.  Li  Springfield 
the  reduction  was  made  by  the  officials  of  the  company  of  uieir  own 
accord, ''  as  a  matter  of  sentiment,''  as  the  railroad  manager  expressed 
himself.  r  -  i 
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Even  in  the  extreme  West,  where  prices  in  general  are  high,  a 
fairiy  large  number  of  cities  have  secured  reduced  rates,  although 
two-thirds  fare  instead  of  one-half  fare  prevails  in  some  instances. 

The  Helena.  Mont.,  street  car  company  sells  10  tickets  for  25  cents. 
Salt  Lake  and  Ogden,  in  Uti^,  have  special  student  rates.  Olympia, 
Salem,  and  Tacoma  represent  the  Pacific  coast  in  the  effort  to  popu- 
larize education  bj  cheapening  transportation. 

The  nearest  and  most  significant  example  for  Washington  in  the 
matter  of  street  railway  rates  is  found  in  Richmond,  Va.,  where  a 
half-fare  rate  exists,  the  company  selling  books  of  20  tickets  for  50 
cente  or  a  40-ticket  book  for  ll.  The  following  form  shows  the  sim- 
ple application  blank,  which  the  public-school  principal  signs: 


CertiflcateNo 

Book  ionied,  No 

VaaaoA  Biilwat  &  Powxb  Co. 

Certtfloate  to  seoore  titmsportatioii  at  redaoed  rates  on  the  street 
can  tor  the  pupils  of  the  schods  of  the  dty  of  Richmond. 

Tha  nndenlfned  certiflea  that    ,  reilding  at 

,  Is  regnlaily  conned  as  a  popU  In 

School  lor  tha  sesrion  19 — 19-.    Date, U^. 

I*t1ncipoL 

For  renewal  of  ticket  book,  old  coyer  most  be  returned  with  a 
oertlflcate. 


When  the  tickets  are  used,  the  pupil  eets  a  new  book  on  presenting 
the  old  one  with  a  certificate  filled  out  by  the  principal.  The  street 
car  companies  designate  certain  drug  stores,  as  well  as  their  offices, 
where  ticket  books  can  be  secured. 

In  the  city  of  Washington  the  street  railway  companies  have  been 
liberally  treated  as  to  charters  and  privileges.  Thev  are  not  harassed 
by  special  taxation,  menaced  by  politicians  who  seek  personal  gain  at 
tneir  expense,  or  overburdened  by  legislative  restrictions.  Why 
should  they  not  follow  the  example  of  Hartford  and  Springfield  and 
voluntarily  establish  a  school  rate  as  a  return  to  the  public  for  benefits 
received? 

Furthermore,  the  character  of  the  school  travel  makes  it  easy  to 
handle.  The  school  child  uses  the  car  for  return  from  school  at  a  dull 
time  of  day  for  the  companies.  The  going  child  would  travel,  in  large 
part,  away  from  departmental  and  business  centers  and  would  utilize 
otherwise  emptj  cars.  Finally,  an  increase  in  the  number  of  riders, 
and  especiallv  m  the  number  of  short  hauls,  would,  in  large  degree, 
compensate  tne  companies  for  a  reduction  of  fare. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

id  Session.       )  \     No.  611. 


JUDICIAL  PROCEDURE  OF  UNITED  STATES  COURTS. 


April  26, 1912. — Referred  to  the  House  Calendar  and  ordered  td  be  printed. 


Mr.  Davis  of  West  Virginia,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  16461.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  (H.  R.  16461)  to  regulate  the  judicial  procedure  of  the  courts 
of  the  United  States,  report  the  same  back  witn  certain  amendments 
and  with  the  recommendation  that  the  bill  as  amended  do  pass. 

The  several  amendments  as  reported  are  as  follows: 

1.  On  page  1,  line  8,  insert  after  the  word  '^judgment"  the  words 
*' decree  or  order,'*  so  that  the  line  as  amended  will  read  *'that  no 
judgment,  decree,  or  order  shall  be  set  aside,  etc." 

2.  On  page  1,  line  9,  after  the  word  *' court,"  strike  out  the  word 
*'in"  ana  insert  in  lieu  thereof  the  word  *'of,"  so  that  the  bill  as 
amended  will  read  ''courts  of  the  United  States"  instead  of  ''courts 
in  the  United  States." 

3.  On  pages  1  and  2  of  the  bill,  strike  out  all  after  the  word  "crimi- 
nal," on  page  1,  line  10,  down  to  and  including  the  word  "parties," 
on  page  2,  Ime  2,  and  insert  in  lieu  thereof  the  words  "on  account  of 
any  error  which  does  not  injuriously  affect  the  substantial  rights  of 
the  party  complaining." 

4.  On  page  2,  Une  3,  after  the  word  "may,"  insert  the  words  "in 
his  discretion."' 

The  amendments  suggested  are  designed  to  perfect  the  form  of  the 
bill  without  in  any  essential  particular  affecting  its  purpose. 

The  bill,  as  originally  drawn,  was  prepared  bv  a  committee  of  the 
American  Bar  Association,  by  which  also  it  has  Seen  under  discussion 
for  five  years.  In  an  amended  form  it  passed  the  House  of  Repre- 
sentatives unanimously  on  the  6th  day  ol  February,  1911,  and  in  the 
message  of  the  President  sent  to  Congress  on  December  21,  1911,  we 
find  the  following  recommendation: 

The  American  Bar  Association  has  recommended  to  Congress  several  bills  expediting 
TOOcedure,  one  of  which  has  already  passed  the  House  unanimously,  February  6, 1911. 
Thia  directs  that  no  judgment  should  be  set  aside  or  reversed  or  new  triail  granted, 
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unless  it  appears  to  the  court,  after  an  examination  of  the  entire  cause,  thai  the  error 
complained  of  has  injuriously  affected  the  substantial  rights  of  the  parties,  and  also 


provides  for  the  submission  of  issues  of  fact  to  a  jury,  reserving  questions  of  law  for 
subsequent  argument  and  decision.    I  hope  this  bill  will  pass  the  Seo 
law,  for  it  will  simplify  the  procedure  at  law. 


Similar  legislation  to  that  now  proposed  has  been  adopted  in  Illinois, 
Kansas,  Ohio,  and  Wisconsin  and  dv  constitutional  amendment  in 
California;  has  passed  both  houses  of  the  Legislature  of  the  State  of 
New  York,  and  on  the  2d  day  of  April,  1912,  was  before  the  governor 
of  that  State  for  his  signature. 

No  doubt  a  similar  nile  has  been  applied  without  express  statutory- 
mandate  in  the  courts  of  other  States.  The  necessity  for  Federal 
legislation  on  this  subject  is  well  illustrated  by  a  comparison  of  the 
language  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Rauroad  Company  v.  O'Reilly  (158  U.  S.,  334)  and  its  language  in  the 
case  of  Cunningham  v.  Springer  (204  U.  S.,  647).  In  the  former  of 
these  cases  it  is  said: 

While  an  appellate  court  will  not  distiu'b  a  judgment  for  an  immatarial  error,  yet 
it  should  appear  beyond  a  doubt  that  the  error  complained  of  did  not  and  could  not 
have  prejudiced  the  rights  of  the  party  duly  objecting. 

On  the  other  hand,  in  the  latter  case,  it  is  said: 

These  three  illustrations  *  *  *  illustrate  the  importance  of  a  strict  applica- 
tion of  the  principle  that  the  excepting  party  should  make  it  manifest  that  an  erroi 
prejudicial  to  him  has  occurred  in  the  trial  in  order  to  justify  an  appellate  court  in 
disturbing  the  verdict. 

In  other  words,  in  the  first  of  these  cases  the  Supreme  Court  holds 
that  an  error  is  presumed  to  be  prejudicial  until  the  contrary  appears, 
and  in  the  second,  that  an  error  is  presumed  to  be  harmless  until  the 
contrary  is  made  to  appear.  It  is  the  purpose  of  the  first  section  of 
the  present  bill  to  enact  in  so  far  as  the  appellate  courts  are  con- 
^^med  that  in  the  consideration  in  an  appellate  court  of  a  writ  of 
error  or  an  appeal  judgment  shall  be  rendered  upon  the  merits  with- 
out permitting  reversals  for  technical  defects  in  the  procedure  below, 
and  without  presuming  that  any  error  which  may  appear  has  been 
of  necessity  prejudicial  to  the  complaining  party. 

The  secona  clause  of  the  bill  is  drawn  so  as  to  provide  a  method 
by  which  in  a  proper  case  a  verdict  on  questions  of  fact  may  be  taken 
on  the  trial,  reserving  (][uestions  of  law  for  more  deliberate  considera- 
tion either  oy  the  trial  judge  or  in  the  appellate  court.  It  authorizes 
the  court  to  direct  judgment  to  be  entered  upon  the  verdict  or  up<>n 
the  point  reserved,  if  conclusive,  as  its  judgment  upon  such  point 
reserved  may  require.  This  amendment  gives  additional  value  to 
the  trial  by  jury.  It  will  prevent  the  delay,  expense,  and  consequent 
injustice  caused  by  new  trials  upon  every  issue  when  the  judgment 
of  the  appellate  court  differs  from  that  or  the  trial  court  upon  some 
point  of  law. 

To  quote  from  the  opinion  of  the  New  York  Court  of  Appeals  in  a 
recent  case: 

It  frequently  happens  that  cases  appear  and  reappear  in  this  court  after  three  or  four 
trials  where  the  plaintiff  on  every  trial  has  chang^  his  testimony  in  order  to  meet  thd 
varying  fortunes  of  the  case  upon  appeal. 

Extreme  instances  of  such  delay  may  be  found  in  the  Hillmon  case 
(145  U.  S.,  285 ;  188  U.  S.,  208),  where  the  second  judgment  of  reversal 
was  23  years  after  the  trial  began;  and  Springer  v.  Westcott  (166 
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N,  Y.,  117),  where  there  were  four  appeals  and  the  recovery  was  $900 
for  the  contents  of  a  trunk. 

The  common-law  practice  of  demurrers  to  the  evidence  and  judg- 
ments non  obstante  veredicto  embody  the  same  idea  with  some 
limitations,  while  the  judicature  act  of  England  carries  the  same 

grinciple  and  has  so  justified  itself  in  practice  that  in  that  country 
nal  judgment  is  rendered  on  appeal  in  90  per  cent  of  the  cases  in 
'which  the  judgment  below  is  reversed,  and  in  only  10  per  cent  of  the 
reversals  is  a  new  trial  ordered. 

Your  committee  believe  that  the  reforms  embodied  in  this  bill  are 
wise  and  consonant  with  the  promise  of  Magna  Charta,  that  justice 
shall  be  denied  or  delayed  to  no  man  and  that  the  administration  of 
justice  shall  not  be  so  cumbrous,  dilatory,  and  consequently  expen- 
sive that  it  shall  be  obtainable  only  by  the  rich. 

H  R— 62-2— vol 
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62d  C0NORB88,  )  HOUSE  OP  REPRESENTATIVES.  (      Rbpobt 
Sd  Session.      t  1       No.  612. 


REGULATION  OF  INJUNCTIONS. 


Apbl  26, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

KBPORT. 

[To  accompany  H.  R.  23635.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
H.  R.  23635,  to  amend  an  act  entitled  "An  act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,"  approved  March  3,  1911, 
report  the  same  back  with  the  recommendation  that  the  bill  do  pass. 

The  too  ready  issuance  of  injunctions  or  the  issuance  without 
proper  precautions  or  safeguards  ha&  been  called  to  the  attention  of 
the  Congress  session  after  session  for  many  years.  The  bill  now  re- 
ported seeks  to  remedy  the  evils  complained  of  by  legislation  directed 
to  those  specific  matters  which  have  ^iven  rise  to  most  criticism. 
These  matters  are  so  segregated  in  various  sections  of  the  bill  that 
they  may  be  separately  di^ussed. 


The  first  section  of  the  bill  amends  section  263  of  the  judicial 
code  which  relates  to  two  distinct  steps  in  the  procedure,  namely, 
notice  and  security.  But  the  amended  section  relates  only  to  the 
notice,  leaving  the  matter  of  security  to  be  dealt  with  by  a  new 
section  266a. 

FORMER  STATUTES. 

In  order  to  fully  understand  the  subject  of  notice  in  injunction  cases 
it  is  necessary  to  give  an  historical  r^sum^  of  the  subject.  In  the  judi- 
ciary act  of  1789  which  was  passed  during  the  first  session  of  that 
year.  Congress  having  createa  the  different  courts  according  to  the 
scheme  outlined  by  Chief  Justice  Ellsworth,  conferred  upon  the 
courts  power  to  issue  all  writs,  including  writs  of  ne  exeat  (a  form 
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of  injunction),  according  to  legal  usages  and  practice.  In  1793, 
however,  there  was  a  revision  of  that  statute,  and  among  other 
things  the  same  powers,  substantially,  were  conferred  upon  the 
judges  as  before;  but  at  the  end  of  the  section  authorizing  the  issu- 
ance of  injunctions,  was  this  language:  ^'No  injunction  shall  be 
issued  in  any  case  without  reasonable  previous  notice  to  the  adverse 
party  or  his  attorney.'' 

The  law  stood  thus  until  the  general  revision  of  1873,  during 
which,  period  the  law  expressly  required  reasonable  notice  to  to 
given  in  all  cases.  But  the  will  of  Congress  as  thus  expressed  was 
completely  thwarted  and  the  statute  nullified  by  the  peculiar  con- 
struction placed  upon  it  by  the  courts.  The  question  frequently 
arose.  The  courts  got  around  it  in  various  ways,  but  usually  by  hold- 
ing that  it  did  not  apply  to  a  case  of  threatened  irreparable  injury, 
notwithstanding  that  its  language  was  broad  and  sweeping,  plainly 
covering  all  cases.  Another  form  of  expression  often  used  is  found 
in  Ex  parte  Poultney  (4  Peters  C.  C.  C,  472) : 

Every  court  of  equity  possesses  the  power  to  mold  Its  rules  In  relation  to 
the  time  of  appearing  and  answering  so  as  to  prevent  the  rule  from  working 
injustice,  and  it  is  not  only  in  the  power  of  the  court,  but  it  is  its  duty  to 
exercise  a  sound  discretion  upon  this  subject 

The  court  found  a  similar  method  of  evading  the  sweeping  pro- 
hibition of  the  revision  of  1793,  with  respect  to  notice  in  Lawrence 
V.  Bowman  (1  U.  S.  C.  C,  Alester,  230). 

But  the  earliest  provision  requiring  notice  came  before  the  Supreme 
Court  in  1799,  in  New  York  v.  Connecticut  (4  Dall.,  1).  Its  consti- 
tutionality was  not  questioned.  The  only  issue  was  as  to  the  suflS- 
ciency  of  the  notice.  Chief  Justice  Ellsworth,  for  the  court,  saying: 
"The  prohibition  contained  in  the  statute  that  writs  of  injunction 
shall  pot  be  granted  without  reasonable  notice  to  the  adverse  party 
or  his  attorney,  extends  to  injunctions  granted  by  the  Supreme 
Court  or  the  circuit  court  as  well  as  to  those  that  may  be  granted 
by  a  single  judge.  The  design  and  effect,  however,  of  injunctions 
must  render  a  snorter  notice,  reasonable  notice,  in  the  case  of  an 
application  to  a  court  than  would  be  so  construed  in  most  cases  of 
an  application  to  a  single  judge,  and  until  a  general  rule  shall  be 
settled  the  particular  circumstances  of  each  case  must  also  be 
regarded." 

Here  was  a  case  in  which,  although  no  point  was  made  by  counsel 
on  any  question  of  constitutionalitv,  the  Supreme  Court  accepted 
the  comprehensive  requirement  of  the  act  of  1793  as  binding  on  all 
the  Federal  courts. 

Now  we  come  to  the  present  law,  found  in  section  268  of  the 
Judicial  Code,  and  reading  thus: 

Whenever  notice  Is  ^ven  of  a  motion  for  an  injunction  out  of  a  district 
court  the  court  or  Jiidjre  thereof  may.  If  there  appears  to  be  danjrer  of  Irre- 
parable injury  from  delay,  grant  an  order  restraining  the  act  sought  to  be 
enjuiued  until  the  decision  upon  the  motion:  and  such  order  may  be  granted 
with  or  without  security,  in  tlie  discretion  of  the  court  or  Judge. 

This  was  the  law  as  contained  in  section  718  of  the  Revised 
Statutes,  said  section  having  been  enacted  in  1872.  It  simply  em- 
bodies the  practice  of  the  courts  with  respect  to  notice,  a  practice 
established  notwithstanding  the  nonconformity  of  the  practice  to 
the  positive  requirement  of  the  act  of  1793. 
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But  it  will  be  seen  that  the  giving  of  notice  and  requiring  security, 
left  by  the  present  law  to  the  discretion  of  the  court,  is  by  this  bill  a 
positive  duty,  except  where  irreparable  and  immediate  injury  might 
result  from  the  giving  of  a  notice  or  the  delay  incident  thereto, 
in  which  case  the  court  or  judge  may  issue  a  temporary  restraining 
order  pending  the  giving  of  the  notice.  The  concluding  part  of  the 
amended  section  has  an  effect  to  safeguard  parties  from  tne  reckless 
and  inconsiderate  issuance  of  restraining  orders.  Injuries  com- 
pensable in  damages  recoverable  in  an  action  at  law  are  not  treated 
or  considered  by  tne  courts  as  irreparable  in  any  proper  legal  sense, 
and  parties  attempting  to  show  why  the  injury  sought  to  be  re- 
strained is  irpeparable  would  often  disclose  an  adequate  legal  remedy. 
This  provision  requires  the  reason  to  appear  in  the  order,  but  it 
should  be  read  in  connection  with  the  new  section  266b,  requiring 
the  order  to  be  made  by  the  court  or  judge  to  be  likewise  specific  in 
other  essentials,  and  section  .266c,  requiring  that  every  complaint 
filed  for  the  purpose  of  obtaining  the  order,  m  the  cases  there  speci- 
Aed,  shall  contain  a  particular  description  of  the  property  or  property 
right  for  which  the  prohibitive  power  of  the  court  is  sought,  and  that 
such  complaint  shall  be  verifiea. 

A  valuable  provision  of  the  amendment  is  one  that  a  restraining 
order  issued  without  notice  "shall  by  its  terms  expire  within  sucn 
time  after  entry,  not  to  exceed  seven  days,  as  the  court  or  judge  may 
fix,  unless  within  the  time  so  fixed  the  order  is  extended  or  renewed 
for  a  like  period,  after  notice  to  those  previously  served,  if  any,  and 
for  good  cause  shown,  and  the  reasons  for  such  extension  shall  be 
entered  of  record.** 

A  legislative  precedent  for  such  legislation  is  found  in  the  act  of 
1807,  wherein  it  was  provided  that  mjunctions  granted  by  the  dis- 
trict courts  "  shall  not,  unless  so  ordered  by  the  circuit  court,  con- 
tinue longer  than  to  the  circuit  court  next  ensuing,  nor  shall  an  in- 
} 'unction  be  issued  by  a  district  judge  in  any  case  where  a  party  has 
lad  a  reasonable  time  to  apply  to  the  circuit  court  for  the  writ" 
(U.  S.  Stat.  L.,  vol.  2,  p.  418.) 

If  the  views  of  President  Taft  on  this  subject  have  not  changed, 
he  will  welcome  an  opportunity  to  approve  a  bill  containing  such 

Provisions  as  those  in  the  amendment  governing  notice,  because  in 
is  message  of  December  7,  1909,  to  the  regular  session  of  the  Sixty- 
first  Congress,  after  a  quotation  from  the  Republican  platform  of 
1908,  he  said: 

I  recommend  that  in  compliance  with  the  promise  thus  made  appropriate 
le^slation  be  adopted.  The  ends  of  Justice  will  best  be  met  and  the  chief 
cause  of  complaint  a^inst  Ill-considered  Injunctions  without  notice  will  be 
removed  by  the  enactment  of  a  statute  forbidding  hereafter  the  issuing  of  any 
Injunction  or  restraining  order,  whether  temporary  or  permanent,  by  any 
Federal  court  without  previous  notice  and  a  reasonable  opportunity  to  be  heard  on 
behalf  of  the  parties  to  be  enjoined ;  unless  it  shall  appear  to  the  satisfaction  of 
the  court  that  the  delay  necessary  to  give  such  notice  and  hearing  would  result 
in  irrepamble  injury  to  the  complainant,  and  unless,  nlso,  the  court  shall  from 
the  evidence  make  a  written  finding,  which  shall  be  spread  upon  the  court 
minutes,  that  immediate  and  irreparable  Injury  is  likely  to  ensue  to  the  com- 
plainant, and  shaU  define  the  injury,  state  why  it  is  irreparable,  and  shall 
also  indorse  on  the  order  issued  the  date  and  the  hour  of  the  Issuance  of  the 
order.    Moreover,  every  sach  injunction  or  rentraiuing  order  issued  without 
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previous  notice  tod  opportunity  by  the  defendant  to  be  heard  shonld  by  force 
of  the  Btatnte  expire  and  be  of  no  effect  after  seven  days  from  the  issuance 
thereof  or  witliin  any  time  less  tlian  tliat  period  which  the  court  may  fix« 
unless  within  such  seven  days  or  such  less  period  the  injunction  or  ord^  is 
extended  or  renewed  after  previous  notice  and  opportunity  to  be  heard. 

My  Judgment  is  that  the  passage  of  such  an  act,  which  really  ^nbodies 
the  best  practice  in  equity  and  is  very  likely  the  rule  now  in  force  in  some 
courts,  will  prevent  the  issuing  of  ill-advised  orders  of  injunction  without 
notice  and  will  render  such  orders,  when  issued,  much  less  objectionable 
by  the  short  time  in  which  they  may  remain  effective. 

n. 

Section  266a  simply  requires  security  for  costs  and  damages  in 
all  cases,  leaving  it  no  longer  within  the  discretion  of  the  courts 
whether  any  such  security  or  none  shall  be  given. 

Prior  to  the  said  act  of  1872  (contained  in  the  revision  of  1873) 
there  appeal's  to  have  been  no  legislation  on  the  matter  of  security 
in  injunction  cases;  but  that  security  was  usually  required  is  a  fact 
well  known  to  the  legal  profession.  It  seems  clearly  just  and  sala* 
tary  that  the  extraordinary  writ  of  injunction  shoula  not  issue  in 
any  case  until  the  party  seeking  it  and  for  whose  benefit  it  issues 
has  provided  the  otner  party  with  all  the  protection  which  security 
for  damages  affords. 

It  appears  by  the^  authorities,  both  English  and  American,  to 
have  been  always  within  the  range  of  judicial  discretion,  in  the 
absence  of  a  statute,  to  waive  security,  though  better  practice  has 
been  to^  require  security  as  a  condition  to  issuing  restraming  orders 
and  injunctions. 

The  new  section,  266a,  takes  the  matter  of  requiring  security  out 
of  the  category  of  discretionary  matters,  where  it  was  found  by  the 
Committee  on  Revision  and  permitted  to  remain. 

For  a  discussion  of  the  existing  law  on  the  questi<m  of  security, 
we  refer  to  Russell  v.  Farley  (105  U.  S.,  483). 

III. 

Section  266b  is  of  general  application.  Defendants  should  never 
be  left  to  guess  at  what  they  are  forbidden  to  do,  but  the  order 
^  shall  describe  in  reasonable  detail,  and  not  by  reference  to  the  bill 
of  complaint  or  other  document,  the  act  or  acts  sought  to  be  re- 
strained." It  also  contains  a  safeguard  against  what  have  be^i 
heretofore  known  as  dragnet  or  blanket  injunctions,  by  which  large 
numbers  maj  be  accused,  and  eventually  punished,  for  violating 
injunctions  m  cases  in  which  they  were  not  made  parties  in  the 
legal  sense  and  of  which  thev  had  only  constructive  notice,  equivalent 
in  most  cases  to  none  at  all.  Moreover,  no  person  shall  be  bound 
by  any  such  order  without  actual  personal  notice. 

EXISTING  LAW  AND  PRACTICB. 

There  was  heretofore  no  Federal  statute  to  govern  either  the  mat- 
ter of  making  or  form  and  contents  of  orders  for  injunctions.  Of 
course,  where  a  restraining  order  is  granted  that  performs  the  func- 
tions of  order,  process,  ana  notice.    But  the  writ  of  injunction,  where 
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temporary,  is  preceded  by  the  entry  of  an  order,  and  where  per- 
manent by  the  entry  of  a  decree. 

The  whole  matter  appears  to  have  been  left,  both  by  the  States  and 
the  Federal  Government,  to  the  courts,  which  have  mostly  conformed 
to  established  principles. 

The  most  important  of  these  was  that  the  order  should  be  suffi- 
ciently clear  and  certain  in  its  terms  that  the  defendants  could  by 
an  inspection  of  it  readily  know  what  they  were  forbidden  to  do. 

See  Arthur  v.  Oakes,  63  Fed.  Rep.,  310,  25  L.  R.  An.,  414;  St 
Louis  Min.,  etc.,  Co.  v,  Co.  c.  Montana  Min.  Co.,  58  Fed.  Rep.,  129 ; 
Sweet  V.  Mangham,  4  Jur.,  479;  9  L.  J.  Ch.,  323,  34  Eng.  Ch.,  61; 
Cother  v.  Midland  R.  Co.,  22  Eng.  Ch.,  469. 

It  should  also  be  in  accordance  with  the  terms  of  the  prayer  of  the 
bill.  (State  v.  Rush  County,  85  Kan.,  150;  McEldowney  v.  Lowther, 
49  W.  Va.,  348.)  It  should  not  impose  a  greater  restraint  than  is 
asked  or  is  necessary  (Shubert  v.  Angeles,  80  N.  Y.  App.  Div.,  625; 
New  York  Fire  Dept.  v.  Baudet,  4  N.  Y.  Supp.,  206),  and  should  be 
specific  and  certain.  (Orris  v.  National  Commercial  Bank,  81  N.  Y. 
App.  Div.,  631 ;  St.  Rege's  Paper  Co.  v.  Santa  Clara  Lumber  Co.,  65 
N.  y.  App.  Div.,  225;  Morris  v.  Cable,  8  Rich  (S.  C),  58;  Parker  v. 
First  Ave.  Hotel  Co.,  24  Ch.  Div.,  282;  Hackett  v.  Baiss,  L.  R.,  20 
Eq.,  494;  Dover  Haroour  v.  London,  etc.,  R.  Co.,  3  De.  G.  F.  &  J., 
659;  Ix)w  V.  Innes,  4  De  G.  J.  &  S.,  286.) 

So  it  appears  that  section  266b  really  (toes  not  change  the  best  prac- 
tice with  respect  to  orders,  but  imposes  the  duty  upon  the  courts,  in 
mandatory  form,  to  conform  to  correct  rules,  as  already  establisned 
by  judicial  precedent. 

That  such  provision  is  necessary  and  timely  will  appear  upon  an 
inspection  of  some  orders  which  have  issued. 

For  instance,  take  the  case  of  Kansas  &  Texas  Coal  Co.  v.  Denney, 
decided  in  the  district  court  for  Arkansas  in  1899.  And  here,  as  m 
most  of  such  cases,  no  full  official  report  of  the  case  can  be  obtained, 
but  a  mere  memorandum.  In  this  case  the  defendants  (strikers)  were 
ordered  to  be  and  were  enjoined  from  "  congregating  at  or  near  or 
on  the  premises  of  the  property  of  the  Kansas  &  Texas  Coal  Co. 
in,  about,  or  near  the  town  of  Huntington,  Ark.,  or  elsewhere,  for 
the  purpose  of  intimidating  its  employees  or  preventing  said  em- 
ployees from  rendering  service  to  the  Kansas  &  Texas  Cod  Co.  from 
inducing  or  coercing  bv  threats,  intimidation,  force,  or  violence  any 
of  said  employees  to  leave  the  emplojrment  of  the  said  Kansas  & 
Texas  Coal  Co.,  or  from  in  any  manner  interfering  with  or  molesting 
any  person  or  persons  who  may  be  employed  or  seek  employment  by 
and  of  the  Kansas  &  Texas  Coal  Co.  in  the  operation  oi  its  coal 
mines  at  or  near  said  town  of  Huntington,  or  elsewhere.'' 

It  will  be  observed  that  a  defendant  in  that  suit  would  render 
himself  liable  to  punishment  for  contempt  if  he  met  a  man  seeking 
employment  by  me  company  in  a  foreign  country  and  persuaded 
him  not  to  enter  its  service. 

The  bill  further  provides  that  it  shall  be  '*  binding  only  upon 
parties  to  the  suit,  tneir  a^nt&  servants,  employees,  and  attorneys, 
or  those  in  active  concert  with  them,  and  who  shall  by  personal  serv- 
ice or  otherwise  have  received  actual  notice  of  the  same.''  Unques- 
tionably this  is  the  true  rule,  but  unfortunately  the  courts  have  not 
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uniformly  observed  it.  Much  of  the  criticism  which  arose  from  the 
Debs  case  (64  Fed.  Bep.,  724)  was  due  to  the  fact  that  the  coart 
undertook  to  make  the  order  effective  not  only  upon  the  parties 
to  the  suit  and  those  in  concert  with  them,  but  upon  all  other  per- 
sons whomsoever.  In  Scott  v.  Donald  (165  U.  S.^  IIT),  the  court 
rebuked  a  violation  by  the  lower  court  in  the  f  ollowmg  language : 

The  decree  is  also  objectionable  because  it  enjoins  persons  not  parties  to  the 
■nit  This  is  not  a  case  where  the  defendants  named  represent  those  not 
named.  Nor  is  there  alleged  any  conspiracy  between  the  parties  defendant  and 
other  unknown  partiea  The  acts  complained  of  are  tortious  and  do  not 
grow  out  of  any  common  action  or  agreement  between  constables  and  sherifEs 
of  the  State  of  South  Carolina.  We  have  indeed  a  right  to  presume  that  such 
officers,  though  not  named  in  this  suit,  wiU,  when  advised  that  certain  provi> 
■ions  of  the  act  in  question  have  been  pronounced  unconstitutional  by  the  court 
to  which  the  Ck>nstitution  of  the  United  States  refers  such  questions,  volun- 
tarily refrain  ftom  enforcing  such  provisions;  but  we  do  not  think  it  comports 
with  well-settled  principles  of  equity  procedure  to  include  them  in  an  injunc- 
tion in  a  suit  in  which  they  were  not  heard  or  represented  or  to  subject  them 
to  penalties  for  contempt  in  disregarding  such  an  injunction.  (FeUows  i;. 
Fellows,  4  John.  Chan.,  25,  citing  Iveson  v.  Harris,  7  Ves.,  257.) 

The  decree  of  the  court  below  should  therefore  be  amended  by  being  re- 
stricted to  the  parties  named  as  plaintiff  and  defendants  in  the  bUl,  and  this  la 
directed  to  be  done,  and  it  is  otherwise. 

IV, 

Section  266c  is  concerned  with  cases  between  "employer  and 
employees,  or  between  employers  and  employees,  or  between  em- 
ployees, or  between  persons  employed  and  persons  seeking  employ- 
ment, involving  or  growing  out  of  a  dispute  concerning  terms  or  con- 
ditions of  employment. 

The  first  clause  of  the  new  section  266c  relates  to  the  contents  and 
form  of  the  complaint.  It  must  disclose  a  threatened  irreparable  in- 
jury to  property  or  to  a  property  right  of  the  party  making  the  appli- 
cation for  which  there  is  no  adequate  remedy^  at  law.  And  the  prop- 
erty or  propCTty  right  must  be  described  "  with  particularity.^ 

These  requirements  are  merely  those  of  good  pleading  and  correct 
practice  in  such  cases  established  by  a  long  line  of  precedents,  well 
understood  by  the  profession  and  which  should  be  but  perhaps  have 
not  been  uniformly  applied.  To  show  this  it  is  only  necessary  to 
briefly  state  the  applicable  rules,  citing  some  of  the  numerous 
authorities. 

As  the  panting  of  an  injunction  rests  in  some  degpree  in  the  discre- 
tion of  the  chancellor,  allegations  in  the  complaint  should  show 
candor  and  frankness.  (Moffatt  v.  Calvert  County  Comm'rs,  97 
Md.,  266;  Johnston  v.  Glenn,  40  Md.,  200;  Edison  Storage  Battery 
Co.  V.  Edison  Automobile  Co.,  67  N.  J.  Eq.,  44;  Sharp  v.  Ashton,  8 
Ves.  &  B.,  144.) 

The  omission  of  material  facts  which,  in  the  nature  of  the  case, 
must  be  known  to  the  plaintiff  will  preclude  thejgranting  of  the 
relief.  (Sprigg  v.  Western  Tel.  Co.,  46  Md.,  67;  Walker  v.  Burks, 
48  Tex.,  206.) 

An  injunction  mav  be  refused  if  the  allegations  are  argumentative 
and  inferential.  (Battle  v.  Stevens,  32  Ga.,  25;  Warsop  v.  Hastings, 
22  Minn.,  437.) 

The  allegations  of  the  complaint  must  be  definite  and  certain. 
(St  Louis  V.  Knapp  Co.,  104  U.  S-,  668.) 
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The  complaint  must  set  forth  the  facts  with  particularity  and 
minuteness  (Minor  v.  Terry,  Code  Rep.  N,  S.  (N.  S.)?  384),  and 
no  material  fact  should  be  left  to  inference.  (Warsop  v.  Hastings, 
t52  Minn.,  437;  Philphower  v.  Todd,  11  N.  J.  Eq.,  64;  Perkins  v.  Col- 
lins, 8  N.  J.  Eq.,  482.) 

Facts,  and  not  the  conclusions  or  opinions  of  the  pleader*  must  be 
stated.     (McBride  v.  Eoss  (D.  C),  13  App.  Cas.,  676.) 

An  injunction  should  not  ordinarily  be  granted  when  the  material 
allegations  are  made  upon  information  and  Selief.  (Brooks  v.  O'Hara, 
8  Fed.  Rep.,  629;  In  re  Hohnes.  3  Fed.  Rep.  Cases  No.  1,  562.) 

The  complaint  must  clearly  snow  the  threats  or  acts  of  defendant 
which  cause  him  to  apprehend  future  injury.  (Mendelson  v.  McCabe, 
144  Cal.,  230 ;  Ryan  i;.  Fulghum.  96  Ga..  234.)  And  it  is  not  sufficient 
to  allese  that  the  defendant  claims  tne  right  to  do  an  act  which  • 
plaintiff  believes  illegal  and  injurious  to  him,  since  the  intention  to 
exercise  the  right  must  be  alleged.  (Lutman  v.  Lake  Shore,  etc.,  R. 
Co.,  56  Ohio  St.,  433;  Attorney  General  v.  Eau  Claire,  37  Wis.,  400.) 

The  bill  must  alle^  facts  which  clearly  show  that  the  plaintiff 
will  sustain  substantial  ■  injury  because  oi  the  acts  copiplamed  of. 
(Home  Electric  Light,  etc.,  Co.  v.  Gobe  Tissue  Paper  Co.,  146  Ind., 
673;  Boston,  etc.,  Ry.  Co.  v.  Sullivan,  177  Mass.,  230;  McGovern  v. 
Loder  (N.  J.  Ch.,  1890),  20  Atl.  Rep.,  209;  Smith  v.  Lockwood,  13 
Barb.,  209;  Jones  v.  Stewart  (Tenn.  Ch.  App.,  1900),  61  Sev.,  106; 
Spokane  St.  R.  Co.  v.  Spokane^  5  Wash.,  634;  State  v.  Eau  Claire, 
40  Wis.,  633.  And  it  is  not  sufficient  to  merely  allege  injury  without 
statine  the  facts.  Giffing  v.  Gibb,  2  Black,  619;  Spooner  v.  Mc- 
Connell,  22  Fed.  Cases  No.  13246;  Bowling  v.  Crook,  104  Ala.,  130; 
Grant  v.  Cooke,  7  D.  C.,  166;  Coast  Line  R.  Co.  v.  Caben,  50  Ga., 
451 ;  Dinwiddie  v.  Roberts,  1  Greene,  363 ;  Wabaska  Electric  Co.  v. 
Wymore  Co.,  Nebr.,  199;  Lubrs  v.  Sturtevant,  10  Or.,  170;  Farland 
V.  Wood,  36  W.  Va.,  468.) 

Since  the  jurisdiction  in  equity  depends  on  the  lack  of  an  ade- 
quate remedy  at  law,  a  bill  for  an  injunction  must  state  facts  ^m 
which  the  court  can  determine  that  the  remedy  at  law  is  inadequate. 
(Pollock  V.  Farmers'  Loan  &  Tr.  Co.,  167  U.  S.,  429;  Safe-Deposit 
etc.,  Co.  V.  Anniston,  96  Fed.  Rep.,  661.) 

If  the  inadequacy  of  the  legal  remedy  depends  upon  the  defend- 
ant's insolvency  the  fact  of  insolvency  must  be  positively  alleged. 
(Fullington  v.  Kyle  Lumber  Co.,  139  Ala.,  242;  Graham  v.  Tankers- 
.ley.  16  Ala.,  634.) 

An  injunction  will  not  be  j?ranted  unless  the  complaint  shows  that 
a  refusal  to  grant  the  writ  wUl  work  irreparable  injury.  (California 
Nav.  Co.  V.  Union  Transp.  Co.,  122  Cal.,  641 ;  Cook  County  Brick  Co., 
92  HI.  App.,  626 ;  Manuiacturers'  Gas.  Co.  v.  Lidiana  Nat.  Gas,  etc, 
Co.,  166  Ind.,  679.)  And  it  is  not  sufficient  simply  to  allege  that  the 
injury  will  be  irreparable,  but  the  facts  must  be  stated  so  that  the 
court  may  see  that  the  apprehension  of  irreparable  injury  is  well 
founded.  (California  Nav.  Co.  v.  Union  Transp.  Co.,  122  Cal.,  641; 
Empire  Transp.  Co.  v.  Johnson,  76  Conn.,  79 ;  Orange  City  v.  Thaver, 
46  Fla.,  502.) 

The  plaintiff  must  allege  that  he  has  done  or  is  willing  to  do 
everythmg  which  is  necessary  to  entitle  him  to  the  relief  sought. 
(Stanley  v.  Gadsley,  10  Pet.  (U.  S.),  521;  Elliott  v.  Sihley,  101  Ala., 
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844;  Burham  v.  San  Francisco  Fuse  Mfg.  Co.,  76  Cal.,  26;  Sloan  v. 
Coolbaugh,  10  Iowa,  81;  Lewis  v.  Wilson,  17  N.  Y,  Supp.,  128; 
Spann  v.  Stems,  18  Tex.,  666.) 

The  second  paragraph  of  section  266c  is  concerned  with  specific 
acts  which  the  best  opinicm  of  the  courts  holds  to  be  within  the  right 
of  parties  invoWed  upon  one  side  or  the  other  of  a  trades  dispute. 
The  necessity  for  legislation  concerning  them  arises  out  of  the  diver- 
gent views  which  the  courts  have  expressed  on  the  subject  and  the 
difference  between  courts  in  the  application  of  recognized  rules.  It 
may  be  proper  to  notice,  in  passmg,  that  the  State  courts  furnish 
precedents  frequently  for  action  by  the  Federal  courts,  and  vice 
versa,  so  that  a  pernicious  rule  or  an  error  in  one  jurisdiction  is 
quickly  adopted  by  the  other.  It  is  not  contended  that  either  the 
.  Federal  or  the  State  courts  have  stood  alone  in  any  of  the  precedents 
which  are  disapproved.  The  provisions  of  this  section  of  the  bill  are 
self-explanatory,  and  in  justification  of  the  language  used  we  con- 
tent ourselves  with  submitting  quotations  from  recognized  authori- 
ties. We  classify  these  authorities  by  quoting  first  the  clauses  of 
the  bill  to  which  they  have  particular  reference. 

The  first  clause: 

And  no  such  restraining  order  or  injunction  shall  prohibit  any  person  or 
persons  from  terminating  any  relation  of  employment,  or  from  ceasing  to  per- 
form any  work  or  labor,  or  from  recommending,  advising,  or  persuading  others 
by  peaceful  means  so  to  do. 

In  Allis  Chalmers  Co.  v.  Iron  Molders'  Union  (C.  C,  150  Fed, 
R.,  155),  Judge  Sanborn  said: 

The  conclusion  to  be  drawn  from  the  cases,  as  appUcable  to  this  controTerqr. 
is,  I  think,  that  the  combination  of  the  d^endant  unions*  their  members,  and 
the  defendant  0*Leary,  to  strike,  and  to  further  enforce  the  strike,  and  If 
possible  to  bring  the  employers  to  terms  by  preventing  them  from  obtaining 
other  workmen  to  replace  the  strikers,  was  not  unlawful,  because  grounded  on 
Just  cause  or  excuse,  being  the  economic  advancement  of  the  union  molders,  and 
the  competition  of  labor  against  capitaL 

In  Arthur  v.  Oakes  (68  Fed.  R.,  310,  317)  Justice  Harlan,  for  the 
court,  said: 

If  an  employee  quits  without  cause,  and  in  violation  of  an  express  contract 
to  serve  for  a  stated  time,  then  his  quitting  would  not  be  of  right,  and  he  would 
be  liable  for  any  damages  resulting  from  a  breach  of  his  agreemoit,  and  per- 
haps, in  some  states  of  case,  to  criminal  prosecution  for  loss  of  life  or  limb  by 
passengers  or  othera  directly  resulting  from  his  abandoning  hid  post  at  a  time 
when  care  and  watchfulness  were  required  upon  his  part  in  the  discharge  of  a 
duty  he  had  undertaken  to  perform.  And  it  may  be  assumed  for  the  purposes 
of  this  discussion  that  he  would  be  liable  in  like  manner  where  the  contract  of 
service,  by  necessary  implication  arising  out  of  the  nature  or  the  circumstances 
of  the  employment,  required  him  not  to  quit  the  service  of  his  employer  sud- 
denly, and  without  reasonable  notice  of  his  intention  to  do  so.  But  the  vital 
question  remains  whether  a  court  of  equity  will,  under  any  circumstances,  by 
injunction,  prevent  one  individual  from  quitting  the  personal  service  of  an- 
other? An  affirmative  answer  to  this  question  is  not,  we  think.  Justified  by 
any  authority  to  which  our  attention  has  been  called  or  of  which  we  are 
aware.  It  would  be  an  invasion  of  one's  natural  liberty  to  compel  him  to 
work  for  or  to  remain  in  the  personal  service  of  another.  One  who  is  placed 
under  such  constraint  is  in  a  condition  of  involuntary  servitude — a  condition 
which  the  supreme  law  of  the  land  declares  shall  not  exist  within  the  United 
States,  or  in  any  place  subject  to  their  Jurisdiction.  Courts  of  equity  have 
sometimes  sought  to  sustain  a  contract  for  services  requiring  special  knowl- 
edge or  skill  by  enjoining  acts  or  conduct  tliat  would  constitute  a  breach  of 
such  contract 
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Tbe  rule,  fre  think,  is  vrlthoat  exception  that  equity  will  not  compel  the 
iictuzil.  affiriiiutive  performance  by  an  employee  of  merely  personal  services, 
any  more  tiian  it  will  compel  an  employer  to  retain  in  his  personal  service 
one  who.  no  matter  for  what  cause,  is  not  acceptable  to  him  for  service  of 
that  character.  The  right  of  an  employee  engaged  to  perform  personal  service 
to  quit  that  service  rests  npon  the  same  basis  as  the  right  of  his  employer  to 
discharge  him  from  further  personal  service.  If  the  quitting  in  the  one  case 
or  the  discharging  in  the  other  is  in  violation  of  the  contract  between  the 
parties,  the  one  injured  by  the  breach  has  his  action  for  damages ;  and  a  court 
of  equity  will  not,  indirectly  or  negatively,  by  means  of  an  injunction  restrain- 
ing  the  violation  of  the  contract,  compel  the  affirmative  performance  from 
day  to  day  or  the  affirmative  acceptance  of  merely  personal  services.  Relief 
of  that  character  has  always  been  regarded  as  impracticable. 

Sitting  with  Justice  Harlan  at  circuit  in  that  case  were  other 
learned  jurists,  but  there  was  no  dissent  from  these  views. 

In  this  connection  we  cite  from  the  luminous  opinion  by  Judge 
Loring  delivering  the  opinion  in  Pickett  v.  Walsh  (192  Mass.,  572), 
a  clear  exposition  of  our  views  here  expressed.  We  regret  the  neces- 
sity of  limiting  the  quotation,  because  the  whole  opinion  could  be 
fitudied  with  profit. 

The  case  is  one  of  competition  between  the  defendant  unions  and  the  indi- 
vidual plaintiffs  for  the  work  of  pointing.  The  work  of  pointing  for  which 
these  two  sets  of  workmen  are  competing  is  work  which  the  contractors  are 
obliged  to  have.  One  peculiarity  of  the  case,  therefore,  is  that  the  fight  here 
is  necessarily  a  triangular  one  It  necessarUy  involves  the  two  sets  of  com- 
peting workmen  and  the  contractor,  and  is  not  confined  to  the  two  parties  to 
the  contract,  as  is  the  case  where  workmen  strike  to  get  better  wages  from 
their  employer  or  other  conditions  which  are  better  for  them.  In  this  respect 
the  case  is  like  Mogul  Steamship  Co.  v.  McGregor  (23  Q.  B.  D.,  598;  S.  C,  on 
appeal  (1892) ;  A.  O,  25). 

The  right  which  the  defendant  unions  claim  to  exercise  in  carrying  their 
point  in  the  course  of  this  competition  is  a  trade  advantage,  namely,  that  they 
have  labor  which  the  contractors  want,  or,  if  you  please,  can  not  get  elsewhere ; 
and  they  insist  upon  using  this  trade  advantage  to  get  additional  work,  namely, 
the  work  of  tx>inting  the  bricks  and  stone  which  they  lay.  It  is  somewhat 
like  the  advantage  which  the  owner  of  back  land  has  when  he  has  bought  the 
front  lot  He  is  not  bound  to  sell  them  separately.  To  be  sure,  the  right  of  an 
individual  owner  to  sell  both  or  none  is  not  decisive  of  the  right  of  a  labor  union 
to  combine  to  refuse  to  lay  bricks  or  stone  unless  they  are  given  the  job  of 
pointing  the  bricks  laid  by  them.  There  are  things  which  an  individual  can  do 
which  a  combination  of  individuals  can  not  do.  But  having  regard  to  the  right 
on  which  the  defendants'  organization  as  a  labor  union  rests,  the  correlative 
duty  owed  by  it  to  others,  and  the  limitation  of  the  defendants*  rights  coming 
from  the  increased  power  of  organization,  we  are  of  opinion  that  it  was  within 
the  rights  of  these  unions  to  compete  for  the  work  of  doing  the  pointing  and, 
in  the  exercise  of  their  right  of  competition,  to  refuse  to  lay  bricks  and  set  stone 
unless  they  were  given  the  work  of  pointing  them  when  laid.  (See  in  this 
connection  Plant  v.  Woods,  176  Mass.,  492,  602;  Berry  v,  Donovan,  188  Mass.,, 
853,  357.) 

The  result  to  which  that  conclusion  brings  us  in  the  case  at  bar  ought  not  to 
be  passed  without  consideration. 

The  result  is  harsh  on  the  contractors,  who  prefer  to  give  the  work  to  the 
pointers,  because  (1)  the  pointers  do  it  by  contract  (in  which  case  the  con- 
tractors escape  the  liability  incident  to  the  relation  of  employer  and  employee) ; 
because  (2)  the  contractors  think  that  the  pointers  do  the  work  better,  and  if 
not  well  done  the  buildings  may  be  permanently  injured  by  acid :  and,  finally, 
(8)  because  they  get  from  the  pointers  better  work  with  less  liability  at  a 
smaller  cost.  Again,  so  far  as  the  pointers  (who  can  not  lay  brick  or  stone) 
are  concerned,  the  result  is  disastrous.  But  aU  that  the  labor  unions  have  done 
is  to  say  you  must  employ  us  for  all  the  work  or  none  of  it  They  have  not 
said  that  if  you  employ  the  pointers  you  must  pay  us  a  fine,  as  they  did  in 
Carew  v.  Rutherford  (106  Mass..  1).  Th^  have  not  undertaken  to  forbid  the 
contractors  employing  pointers,  as  they  did  in  Plant  v.  Woods  (176  Mass.,  492). 
So  far  as  the  labor  unions  are  concerned,  the  contractors  can  employ  pointers 
if  they  dioose,  but  if  the  contractors  choose  to  give  the  work  of  pointing  tht 
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bricks  and  stones  to  others  the  unions  take  the  stand  that  the  ccmtractors  wOl 
have  to  get  some  one  else  to  lay  them.  The  effect  of  this  in  the  case  at  bar 
appears  to  be  that  the  contractors  are  forced  against  their  will  to  give  the  work 
of  pointing  to  the  masons  and  bricklayers.  Bnt  the  fact  that  the  contractors 
are  forced  to  do  what  they  do  not  want  to  do  is  not  decisive  of  the  legality  of 
the  Inbor  union's  acts.  That  is  true  wherever  a  strike  is  snccessfuL  The  con- 
tractors doubtless  would  have  liked  it  better  if  there  had  beeaa.  no  competition 
between  the  bricklayers*  and  masons*  unions  on  the  one  hand  and  the  individual 
pointers  on  the  other  hand.  But  there  is  competition.  There  being  competition, 
they  prefer  the  course  they  have  taken.  They  prefer  to  give  all  the  work  to  the 
onions  rather  than  get  nonunion  men  to  lay  bricks  and  stone  to  be  pointed  by 
the  plaintiffs. 

Fiirther,  the  effect  of  complying  with  the  labor  unions'  demands  appar^tly 
will  be  the  destruction  of  the  plaintiff's  business.  But  the  fact  that  the  busi- 
ness  of  a  plaintiff  is  destroyed  by  the  acts  of  the  defendants  done  in  pursuance 
of  their  right  of  competition  is  not  decisive  of  the  illegality  of  the  acts.  It 
was  well  said  by  Hammond,  J.,  in  Martell  v.  White  (185  Mass.,  255,  200)  in 
regard  to  the  right  of  a  citizen  to  pursue  his  business  without  interference 
by  a  combination  to  destroy  it :  "  Speaking  generally,  however,  competition 
in  business  is  permitted,  although  frequently  disastrous  to  those  engaged  in  it 
It  is  always  selfish,  often  sharp,  and  sometimes  deadly." 

The  application  of  the  right  of  the  defendant  unions,  who  are  composed  of 
bricklayers  and  stonemasons^  to  compete  with  the  individual  plaintiffs,  who  can 
do  nothing  but  pointing  (as  we  have  said)  is  in  the  case  at  bar  disastrous  to 
the  pointers  and  hard  on  the  contractors.  But  this  is  not  the  first  case  where 
the  exercise  of  the  right  of  competition  ends  in  such  a  result.  The  case  at  bar 
is  an  instance  where  the  evils  which  are  or  may  be  incident  to  competition 
bear  very  harshly  on  those  interested,  but  in  spite  of  such  evils  competitioD 
is  necessary  to  the  welfare  of  the  community. 

To  the  same  effect  is  Allis-Chalmers  Co.  v.  Iron  Molders'  Union 
(C.  C.)  (150  Fed.  Rep.,  155),  per  Sanborn,  J. 

The  consensus  of  judicial  view,  as  expressed  in  these  cases  and 
others  which  might  be  citedj  is  that  workingmen  may  lawfully  com- 
bine to  further  their  material  interests  wimout  limit  or  constraint, 
and  may  for  that  purpose  adopt  any  means  or  methods  which  are 
lawful.  It  is  the  enjoyment  and  exercise  of  that  right  and  none 
other  that  this  bill  forbids  the  courts  to  interfere  with. 

The  second  clause: 

Or  from  attending  at  or  near  a  house  or  place  where  any  person  resides  or 
works,  or  carries  on  business,  or  happens  to  be  for  the  purpose  of  peacefully 
obtaining  or  communicating  information,  or  of  peacefully  persuading  any  per- 
son to  work  or  to  nbstain  from  working. 

This  language  is  taken  from  the  British  trades  dispute  act  of 
1906,  the  secona  section  of  which  is  as  follows: 

It  shall  be  lawful  for  one  or  more  persons  acting  on  their  own  behalf  or  on 
behalf  of  an  individual,  corporation,  or  firm  in  contemplation  or  furtherance 
of  a  trade  dispute  to  attend  at  or  near  a  house  or  place  where  a  person  resides 
or  works  or  carries  on  business  or  happens  to  be  if  they  so  attend  mertiy  for 
the  purpose  of  peacefully  obtaining  or  communicating  information  or  of  peace- 
fully persuading  any  person  to  work  or  abstain  from  work. 

This,  it  has  been  said,  "  might  well  be  termed  a  codification  of  the 
law  relating  to  peaceful  picketing  as  laid  down  by  a  majority  of  the 
American  courts."  (Martin's  Law  of  Labor  Unions,  sec.  173.)  Upon 
the  general  subject  tne  same  author  says: 

There  are  somp  decisions  which  hold  that  all  picketing  is  unlawful,  and  it 
has  been  said  that  from  the  very  nature  of  things  peaceful  picketing  is  of  rare 
occurrence  and  "  very  much  of  an  illusion,"  yet  the  view  taken  by  the  majority 
of  decisions  and  which  is  best  supported  by  reason  is  that  picketing,  if  not 
conducted  in  such  numbers  as  will  of  itself  amount  to  intimidation,  and  wbeo 
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eoQflned  to  the  seeking  of  infonnation  each  as  the  number  and  names  and 
places  of  residence  of  those  at  work  or  seeking  work  on  the  premises  against 
which  the  strike  is  in  operation,  and  to  the  use  of  peaceful  argument  and  en- 
treaty for  the  purpose  of  procuring  such  workmen  to  support  the  strike  by 
quitting  work  or  by  not  accepting  work,  is  not  unlawful,  and  will  furnish  no 
ground  for  injunction  or  an  action  at  law  for  damages.  •  *  *  That  the 
▼lews  set  forth  in  this  section  are  correct  does  not  admit  of  doubt.  Indeed,  it 
may  readily  be  seen  that  the  right  almost  universally  conceded  to  striking  work- 
men to  use  peaceable  argument  and  persuasion  to  induce  other  workmen  to 
aid  them  in  their  strike  might,  and  very  probably  would  be,  most  seriously 
hampered  if  the  right  of  picketing  were  denied.  *'  The  right  to  persuade  new 
men  to  quit  or  decline  employment  is  of  little  worth  unless  the  strikers  may 
ascertain  who  are  the  men  that  their  late  employer  has  persuaded  or  is  at- 
tempting to  persuade  to  accept  employment*'  While  it  is  true  that  in  the 
guise  of  picketing  strikers  may  obstruct  and  annoy  the  new  men,  and  by  insult 
and  menacing  attitude  intimidate  them  as  effectually  as  by  physical  assault, 
yet  it  can  always  be  determined  from  the  evidence  whether  the  efforts  of  the 
pickets  are  limited  to  getting  into  communication  with  the  new  men  for  the  pur- 
pose of  presenting  arguments  and  appeals  to  their  free  Judgment.  (Martin's 
Modem  Law  of  Labor  Unions,  sec.  109,  pp.  233,  234,  and  235.) 

The  third  clause: 

Or  from  ceasing  to  patronize  or  to  employ  any  party  to  such  dispute ;  or  from 
recommending,  advising,  or  persuading  others  by  peaceful  means  so  to  do. 

The  best  opinion  to  be  gathered  from  the  conflicting  opinions  on 
this  matter  have  been  well  summarized  in  the  most  recent  textbook 
on  the  subject  as  follows : 

It  is  lawful  for  members  of  a  union,  acting  by  agreement  among  themselves, 
to  cease  to  patronize  a  person  against  whom  the  concert  of  action  is  directed 
when  they  regard  it  for  their  Interest  to  do  so.  This  is  the  so-called  "  primary 
boycott,"  and  in  furtherance  thereof  it  is  lawful  to  circulate  notices  among  the 
members  of  the  union  to  cease  patronizing  one  with  whom  they  have  a  trade 
dispute  and  to  announce  their  intention  to  carry  their  agreement  into  effect. 
For  instance,  if  an  employer  of  labor  refuses  to  employ  union  men  the  union 
has  a  right  to  say  that  its  members  will  not  patronize  him.  A  combination 
between  persons  merely  to  regulate  their  own  conduct  and  affairs  is  allowable, 
and  a  lawful  combination  though  others  may  be  Indirectly  affected  tliereby. 
And  the  fact  that  the  execution  of  the  agreement  may  tend  to  diminish  the 
profits  of  the  party  against  whom  such  act  is  aimed  does  not  render  the  partici- 
pants liable  to  a  prosecution  for  a  criminal  conspiracy  or  to  a  suit  for  injunc- 
tion. Bven  though  he  sustain  financial  loss,  he  will  be  without  remedy,  either 
in  a  court  of  law  or  a  court  of  equity.  So  long  as  the  primary  object  of  the 
combination  is  to  advance  its  own  interests  and  not  to  inflict  harm  on  the  |>er- 
son  against  whom  it  is  directed,  it  is  not  possible  to  see  how  any  claim  of 
Illegality  could  be  sustained.  (Martin's  Modem  Law  of  Labor  Unions,  pp.  107. 
108.  and  109.) 

It  is  not  unlawful  for  members  of  a  union  or  their  sympathizers  to  use,  iii 
aid  of  a  justifiable  strike,  peaceable  argument  and  persuasion  to  induce  cus- 
tomers of  the  person  against  whom  the  strike  is  in  operation  to  withhold  their 
patronage  from  him,  although  their  purpose  in  so  doing  Is  to  injure  the  busi- 
ness of  their  former  employer  and  constrain  him  to  yield  to  their  demands,  and 
the  same  rule  applies  where  the  employer  has  locked  out  his  employees.  These 
acts  may  be  consummated  by  direct  communication  or  through  the  medium 
of  the  press,  and  it  is  only  when  the  combination  becomes  a  conspiracy  to  in- 
jure, by  threats  and  coercion,  the  property  rights  of  another  that  the  power 
of  the  courts  can  be  invoked.  The  vital  distinction  between  combinations  of 
this  character  and  boycotts  is  that  here  no  coercion  is  present  while,  as  was 
heretofore  shown,  coercion  is  a  necessary  element  of  a  boycott  In  applying 
the  principles  stated  it  has  been  held  that  the  issuance  of  circulars  by  members 
of  a  labor  union  notifying  persons  engaged  in  the  trade  of  controversies  existing 
between  such  members  and  their  employer  and  requesting  such  persons  not  to 
deal  with  the  employer  is  not  unlawful  and  will  not  be  enjoined  where  no  in- 
timidation or  violence  is  used.  (Martin's  Modem  Law  of  Labor  Unions,  pp. 
109  and  110.) 

Said  Mr.  Justice  Van  Orsdel  in  his  concurring  opinion  in  Court  of 
Appeals  of  the  District  of  Columbia  (the  American  Fec^^^^ji^ 
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Labor  et  al.,  appellants,  v.  the  Buck's  Stove  &  Range  Co.,  No.  1916, 
Decided  Mar.  11, 1909)  : 

•  •••••• 

Applying  the  same  principle,  I  conceive  it  to  be  the  privilege  of  one  man,  or  a 
number  of  men.  to  individually  conclude  not  to  patronize  a  certain  person  or 
(-orpo ration.'  It  is  also  the  right  of  these  men  to  agree  together,  and  to  advise 
others,  not  to  extend  such  patronage.  That  advice  may  be  given  by  direct 
communication  ^r  through  the  medium  of  the  press,  so  long  as  it  is  neither  in 
the  nature  of  coercion  or  a  threat 

As  long  as  the  actions  of  this  combination  of  individuals  are  lawful,  to  this 
point  it  is  not  clear  how  they  can  become  unlawful  because  of  their  subsequent 
acts  directed  against  the  same  person  or  corporation.  To  this  point  there  is  no 
conspiracy — ^no  boycott.  The  word  "  boycott "  is  here  used  as  referring  to  what 
fs  usually  understood  as  **  the  secondary  boycott,"  and  when  used  in  this  opin- 
ion it  is  intended  to  be  applied  exclusively  in  that  sense.  It  is,  therefore,  only 
when  the  combination  becomes  a  conspiracy  to  injure  by  threats  and  coercion 
the  property  rights  of  another  that  the  power  of  the  courts  can  be  invoked. 
This  point  must  be  passed  before  the  unlawful  and  unwarranted  acts  which 
the  courts  will  punish  and  restrain  are  committed. 

The  definition  of  a  boycott  given  by  Judge  Taft  in  Toledo  Co.  v,  Penna.  Co. 
(64  Fed.,  730)  is  as  follows:  "As  usually  understood,  a  boycott  is  a  combina- 
tion of  many  to  cause  a  loss  to  one  person  by  coercing  others  against  their  will 
to  withdraw  from  him  their  beneficial  business  intercourse  through  threats 
that,  unless  those  others  do  so,  the  many  will  cause  similar  loss  to  them.** 
In  Gray  v.  Building  Trades  Council  (91  Minn.,  171)  the  word  "boycott"  is 
defined  as  follows:  "A  boycott  may  be  defined  to  be  a  combination  of  several 
persons  to  cause  a'  loss  to  a  third  person  by  causing  others  against  their  will 
to  withdraw  from  him  their  beneficial  business  intercourse  through  threats  that 
unless  a  compliance  with  their  demands  be  made  the  persons  forming  the  combi- 
nation will  cause  loss  or  injury  to  him,  or  an  organization  formed  to  exclude  i| 
person  from  business  relations  with  others  by  persuasion.  Intimidation,  and 
other  acts  which  tend  to  violence,  and  thereby  cause  him  through  fear  of  re- 
sulting injury  to  submit  to  dictation  in  the  management  of  his  affairs.  Such 
acts  constitute  a  conspiracy  and  may  be  restrained  by  injunction."  In  Brace 
Brothers  v.  Evans  (3  R.  &  CV>rp.  L.  J.,  561)  it  is  said:  " The  word  itself  implies 
a  threat.  In  popular  acceptation  it  is  an  organized  effort  to  exclude  a  person 
from  business  relations  with  others  by  persuasion,  intimidation,  and  other  acts 
which  tend  to  violence,  and  they  coerce  him,  through  fear  of  resulting  injury,  to 
submit  to  dictation  in  the  management  of  his  affairs.** 

It  will  be  observed  that  the  ak>ove  definitions  are  in  direct  confiict  with  the 
earlier  English  decisions  and  indicate  a  distinct  departure  by  our  courts.  This 
undoubtedly  is  in  recuguition  of  the  right  of  a  number  of  individuals  to  combine 
for  the  purpose  of  improving  their  condition.  The  rule  of  the  Englsh  common 
law.  from  which  we  have  so  far  departed,  is  expressed  in  Bowen  v.  Hall  (6 
Q.  B.  Div.,  333)  as  follows:  "  If  the  persuasion  be  used  for  the  indirect  purpose 
or  injuring  the  plaintiff,  or  of  benefiting  the  defendant  at  the  expense  of  the 
plaintiff,  it  is  a  malicious  act,  which  is  in  law  and  in  fact  a  wrong  act  and 
therefore  a  wrongful  act,  and  therefore  an  actionable  act  if  injury  ensues 
from  it** 

From  this  clear  distinction  it  will  be  observed  that  there  is  no  boycott  until 
the  members  of  the  organization  have  passed  the  point  of  refusing  to  patronize 
the  person  or  corporation  themselves  and  have  entered  the  field  where,  by 
coercion  or  threats,  they  prevent  others  from  dealing  with  such  persons  or  cor- 
poration.    I  fully  agree  with  this  distinction. 

So  long,  then,  as  the  American  Federation  of  Labor  and  those  acting  undar 
its  advice  refused  to  patronize  complainant  the  combination  had  not  arisen  to 
the  dignity  of  an  unlawful  conspiracy  or  a  boycott. 

In  Hopkins  v.  Oxley  Stave  Co.  (83  Fed.  R.,  912),  Judge  Caldwell, 
in  a  dissenting  opinion,  said : 

While  laborers,  by  the  application  to  them  of  the  doctrine  we  are  considering, 
are  reduced  to  individual  action,  it  Is  not  so  with  the  forces  arrayed  against 
them.  A  corporation  is  an  association  of  individuals  for  combined  action; 
trusts  are  corporations  combined  together  for  the  very  purpose  of  collectivt> 
action  and  boycotting;  and  capital,  which  is  the  product  of  labor,  is  in  itself 
a  powerful  collective  force.    Indeed,  according  to  this  supposed  rule,  every 
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eorporatlon  and  trpst  in  the  country  Is  an  unlawful  combination,  for  white 
Its  business  may  be  of  a  kind  that  its  individual  members,  each  acting  for 
himself,  might  lawfully  conduct,  the  moment  th^  enter  into  a  combinatioD 
to  do  that  same  thing  by  their  combined  effort,  the  combination  becomes  an 
unlawful  conspiracy.    But  the  rule  is  never  so  applied. 

Corporations  and  trusts  and  other  combinations  of  individuals  and  aggre* 
gations  of  capital  extend  themselves  right  and  left  through  the  entire  com- 
munity, boycotting  and  inflicting  irreparable  damage  upon  and  crushing  out 
all  small  dealers  and  producers,  stifling  competition,  establishing  monopolies,  re- 
ducing the  wages  of  the  laborer,  raising  the  price  of  food  on  every  man^s  table, 
and  of  the  clothes  on  his  back  and  of  the  house  that  shelters  him,  and  inflict- 
ing on  the  wage  earners  the  pains  and  penalties  of  the  lockout  and  the  black 
list,  and  denying  to  them  the  right  of  association  and  combined  action  by 
refusing  employment  to  those  who  are  members  of  labor  organizations;  and 
all  these  things  are  Justified  as  a  legitimate  result  of  the  evolution  of  industries 
resulting  from  new  social  and  economic  conditions,  and  of  the  right  of  every 
man  to  carry  on  his  business  as  he  sees  fit,  and  of  lawful  competition.  On  the 
other  hand,  when  laborers  combine  to  maintain  or  raise  their  wages  or  other- 
wise to  better  their  condition  or  to  protect  themselves  from  oppression  or  to  at- 
tempt to  overcome  competition  with  their  labor  or  the  products  of  their  labor 
in  order  that  they  may  continue  to  have  employment  and  live,  their  action, 
however  open,  peaceful,  and  orderly,  is  branded  as  a  '*  conspiracy."  What  is 
"  competition  "  when  done  by  capital  is  "  conspiracy  "  when  done  by  laborers. 
No  amount  of  verbal  dexterity  can  conceal  or  Justify  this  glaring  discrimination. 
If  the  vast  aggregation  and  collective  action  of  capital  is  not  accompanied  by 
a  corresponding  organisation  and  collective  action  of  labor,  capital  will 
speedily  become  proprietor  of  the  wage  earners  as  well  as  the  recipient  of  tlie 
profits  of  their  labor.  This  result  can  only  be  averted  by  some  sort  of  organiza- 
tion that  will  secure  the  collective  action  of  wage  earners.  This  Is  demanded, 
not  in  the  interest  of  wage  earners  alone,  but  by  the  highest  considerations  of 
public  policy. 

In  Vegelahn  v.  Gunter  (167  Mass.,  92)  Justice  Holmes,  now  of 
the  Supreme  Court  of  the  United  States,  delivering  the  opinion, 
said: 

It  is  plain  from  the  slightest  consideration  of  practical  affairs,  or  the  most 
superficial  reading  of  Industrial  history,  that  free  competition  means  combina- 
tion, and  that  the  organization  of  the  world,  now  going  on  so  fast,  means  an 
ever-increasing  might  and  scope  of  combination.  It  seems  to  me  futile  to  set 
our  faces  against  this  tendency.  Whether  beneficial  on  the  whole,  as  I  think  it 
is,  or  detrimental,  it  is  inevitable,  imless  the  fundamental  axioms  of  society 
and  even  the  fundamental  conditions  of  life  are  to  be  changed.  One  of  the 
eternal  conflicts  out  of  which  life  is  made  up  Is  that  between  the  effort  of 
every  man  to  get  the  most  he  can  for  his  services  and  that  of  society,  dis- 
guised under  the  name  of  capital,  to  get  his  services  for  the  least  possible 
return.  Ck)mbination  on  the  one  side  is  potent  and  powerful.  Ombinatlou 
on  the  other  is  a  fair  and  equal  way.  •  *  •  If  it  be  true  that  the  work- 
ingmen  may  combine  with  a  view,  among  other  things,  to  getting  as  much 
as  they  can  for  their  labor.  Just  as  capital  may  combine  with  a  view  to  get- 
ting the  greatest  possible  return,  it  must  be  true  that  when  combined  they  have 
the  same  liberty  that  combined  capital  has,  to  support  their  interest  by  argu- 
ment, persuasion,  and  the  bestowal  or  refusal  of  those  advantages  which  they 
otherwise  lawfully  control. 

The  logic  of  Justice  Sherwood,  of  the  Supreme  Court  of  Missouri, 
in  Marx  &  Haas  Co.  v.  Watson  (66  L.  R.  A.,  961),  appears  unan- 
swerable. He  discussed  the  question  from  a  constitutional  stand- 
point, taking  for  his  text  the  Missouri  bill  of  rights,  substantially 
Uie  same  as  the  first  amendment  to  the  Federal  Constitution,  saying 
(p.  966) : 

The  evident  idea  of  that  section  is  penalty  or  punishment  and  not  prevention, 
because  if  prevention  exists,  then  no  opportunity  can  possibly  arise  for  one 
becoming  responsible  by  saying,  writing,  or  publishing  **  whatever  he  will  on 
any  subject."  The  two  Ideas — the  one  absolute  freedom  "to  say,  write,  or 
publish  whatever  he  will  on  any  subject,"  coupled  with  responsibility  therefor, 
and  the  other  idea  of  preventing  any  such  free  speech,  free  writing,  or  free 
publlcatlon-^n  not  coexist.  ^.^.^.^^^  ^^  GoOglC 
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The  opinion  continues,  after  citing  authorities,  Federal  and  State, 
as  follows: 

Section  14,  supra,  makes  no  distinction  and  authorizes  no  difference  to  be 
made  by  courts  or  legislatures  between  a  proceeding  set  on  foot  to  enjoin  the 
publication  of  a  libel  and  one  to  enjoin  the  publication  of  any  other  sort  or 
nature,  however  injurious  it  may  be,  or  to  prohibit  the  use  of  free  speech  or 
free  writing  on  any  subject  whatever,  because  wherever  the  authori^  of  in- 
junction begins  there  the  right  of  free  speech,  free  writing,  or  free  publica- 
tion ends.  No  halfway  house  stands  on  the  highway  between  absolute  pre- 
vention and  absolute  fireedouL 

The  fourth  clause:  ' 

Or  from  paying  or  giving  to  or  withholding  from  any  person  engaged  In  sach 
dispute  any  strike  benefits  or  other  moneys  or  things  of  value. 

In  at  least  two  instances  State  courts  (Reynolds  v.  Davis,  198 
Mass.,  294,  and  A.  S.  Barnes  &  Co.  v,  Chicago  l^pographical  Union, 
232  111.,  424)  have  held  that  if  the  purpose  of  a  strike  was  un- 
lawful the  officers  and  members  of  unions  should  be  enjoined  from 
S'ving  financial  aid  in  the  form  of  strike  benefits  in  furtherance 
ereof.  But  in  the  only  case  of  the  kind  disposed  of  by  a  Federal 
court  an  entirely  different  conclusion  was  reached.  In  A.  S.  Barnes  & 
Co.  V.  Berry  (157  Fed.  R.,  883)  it  was  held  without  exception  or 
qualification  that  an  employer  against  whom  a  strike  was  in  operaticm 
could  not  have  enjoined  the  officers  of  a  union  from  giving  its 
striking  members  strike  benefits.    The  reason  assigned  was  that — 

the  strike  benefit  fund  is  created  by  moneys  deposited  by  the  men  with  the 
general  officers  for  the  support  of  themselves  and  families  in  times  of  strike, 
and  the  court  has  no  more  control  of  it  than  it  would  have  over  deposits  made 
by  them  in  the  banks. 

This  decision  is  in  harmony  with  two  recent  English  decisions — 
Denabey,  etc..  Collieries  v.  Yorkshire  Miners'  Assn.  (75  L.  J.  K.  B., 
384) ;  Lyons  v.  Wilkins  (67  L.  J.,  ch.  383). 

The  fifth  and  sixth  clauses  : 

Or  from  peaceably  assembling  at  any  place  in  a  lawful  manner  and  tot 
lawful  purposes ;  or  from  doing  any  act  or  thing  which  might  lawfully  be  done 
in  the  absence  of  such  dispute  by  any  party  thereto. 

After  all  that  can  be  asserted  against  the  provisions  of  section 
266c,  or  any  provision  of  the  bill  elsewhere  found  has  been  said,  we 
can  truly  say  that  it  does  not  transcend  or  contravene  the  clear  and 
conclusive  statement  of  the  law  as  stated  in  National  Fireproofing 
Co.  V,  Mason  Builders  Assn.  (169  Fed.  Rep.,  260).  Delivering  the 
opinion  of  the  court  in  that  case,  Judge  Noyes  said  (p.  265) : 

As  a  general  rule  it  may  be  stated,  that  when  the  chief  object  of  a  com- 
bination is  to  injure  or  oppress  third  persons,  it  is  a  conspiracy ;  but  that  when 
such  injury  or  oppression  is  merely  incidental  to  the  carrying  out  of  a  lawful 
purpose,  it  is  not  a  conspiracy.  Stated  in  another  way :  A  combination,  entered 
into  for  the  real  malicious  purpose  of  injuring  a  third  person  in  his  basiness 
or  property,  may  amount  to  a  conspiracy  and  furnish  a  ground  of  action  for 
damages  sustained  or  call  for  an  injunction,  even  though  formed  for  th^ 
CHtensible  purpose  of  benelUiug  its  members,  and  actually  operating  to  some 
extent  to  their  advantage.  But  a  combination  without  such  ulterior  oppressive 
object  entered  into  merely  for  the  purpose  of  promoting  by  lawful  means  the 
common  interests  of  its  members,  is  not  a  conspiracy.  A  laborer,  as  weU  a  A 
a  builder,  trader,  or  manufacturer,  has  the  right  to  conduct  his  affairs  in 
any  lawful  manner,  even  though  he  may  thereby  injure  others.  So  several 
laborers  and  builders  may  combine  for  mutual  advantage,  and  so  long  as  the 
motive  is  not  malicious,  the  object  not  unlawful  nor  oppressive,  and  the  means 
neither  deceitful  nor  fraudulent,  the  result  Is  not  a  conspiracy,  although  it  may 
necessarily  work  lujury  to  other  persous.     The  damui^e  to  siurh  iiemiiitt  uiay 
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be  serious  -It  may  even  extend  to  their  ruin— but  if  it  is  inflicted  by  a  com- 
bination in  the  legitimate  punmit  of  its  own  affairs,  is  a  damnum  absque  injuria. 
The  damage  is  present,  but  the  unlawful  object  is  absent  And  so  the  essential 
question  must  always  be,  whether  the  object  of  a  combination  is  to  do  harm 
to  others  or  to  exercise  the  rights  of  the  parties  for  their  own  benefit 

Adj  attack  upon  the  policy  of  this  section  of  the  bill  must  be 
directed  at  its  specific  prohibitions;  nor  will  any  mere  general  criti- 
cism, or  any  attack  which  does  not  particularize  herein,  be  worthy 
of  serious  attention.  The  ready  and  perfect  defense  to  all  such  is 
at  hand,  and  imposes  no  difficult  task.  Is  there  any  reason  why  the 
complainant,  seeJking  an  injunction  against  workingmen,  should  not 
describe  with  particularity  m  his  cause  of  complaint  the  nature  of  the 
threatened  injury,  and  the  property  or  property  right  involved,  as 
in  other  cases?  Is  there  any  reason  why  an  inj'unction  should  issue 
at  all  involving  or  growing  out  of  the  relation  created  between  em- 
ployer and  employee  to  prevent  the  termination  of  the  relation,  or 
advising  and  persuading  others  to  do  so,  or  to  prevent  the  unre- 
stricted communication  and  exchange  of  information  between  per- 
sons, or  the  giving  of  aid  by  financial  contributions  in  any  labor 
affair  or  dispute?  Is  there  any  reason,  after  a  labor  dispute  has 
arisen  and  a  socially  hostile  attitude  has  been  created,  for  an  injunc- 
tion to  prevent  abstinence  in  patronizing  or  service  by  one  party  for 
the  other's  benefit,  or  the  exercise  of  the  right  of  free  speech  in  ad- 
vising or  inducing  such  abstinence  on  the  part  of  others?  Is  there, 
in  short,  anv  go(3  reason  why,  after  a  dispute  has  arisen  and  the 
parties  are  "  at  arms  length,''  a  court  of  equity  should  interpose  its 
strong  arm  merely  because  such  dispute  has  arisen? 

At  its  hearings  the  committee  had  the  benefit  of  learned  and 
illuminating  arguments  against  tiie  several  bills.  Counsel  in  oppo- 
sition were  patiently  and  respectfully  heard,  and  the  committee 
profited  largelv  by  having  heard  them,  as  is  shown  by  the  results 
of  its  labors.  The  bill  does  not  interfere  with  the  Sherman  Antitrust 
Act  at  all;  it  leaves  the  law  of  conspiracy  untouched,  and  is  not 
open  to  effective  criticism  on  any  constitutional  ground.    The  sub- 

I'ect  of  the  constitutionality  of  such  legislation  was  exhausted  at  the 
learings  on  the  contempt  bill  (H.  R.  22591),  returned  to  the  House 
with  a  separate  report  in  which  all  constitutional  objections  are  fully 
met 

NO  QUESTION  OP  CONSTITUTIONALITY  INVOLVED. 

This  bill  does  not,  any  more  than  does  the  contempt  bill,  invade 
the  jurisdiction  of  the  courts  or  attempt  legislatively  to  exercise  a 
judicial  function.  It  merely  limits  and  circumscribes  the  remedy 
and  procedure.  While  we  here  enter  into  no  elaborate  discussion 
of  the  authorities  on  this  topic,  yet,  for  convenience  of  reference,  we 
insert  a  synopsis.  On  point  of  inconsistency  between  our  theory  of 
government  and  exercise  of  arbitrary  power  see  Yick  Wo  v.  Hop- 
kins (118  U.  S.  Rep.,  369).  For  a  case  in  which  Congress  was  held 
to  have  constitutionally  exercised  power  to  take  away  all  remedy 
see  Finck  v.  O'Neill  (106  U.  S.,  272) ;  and  for  a  case  where  a  statute 
taking  away  the  power  to  issue  an  injunction  in  a  certain  case  wherein 
the  jurisdicti(m  had  been  previously  held  and  exercised  was  recog- 
nized without  question  as  of  binding  force  see  Sharon  v,  Terry  (86 
Fed.  Bep.,  866).    For  a  general  statement  of  the  proposition  that 
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the  inferior  courts  of  the  United  States  are  all  limited  in  their  natare 
and  constitutions  and  haye  not  the  powers  inherent  in  courts  existing 
by  prescription  or  by  the  common  law  see  Gary  v.  Curtiss  (3  How. 
(17.  S.)}  ^6,  254).  The  same  principle  still  more  elaborately  stated 
and  applied,  Ex  parte  Robinson  (19  Wall.  (U.  S.),  605). 

Many  decisions  on  the  question  of  injunctive  process  and  juris- 
diction in  labor  cases  are  jp-eatly  influenced  by,  and,  indeed,  some- 
times founded  upon,  precectents  c^ablished  when  to  be  a  wa^e  earner 
was  to  be  a  servant  wnose  social  and  legal  status  was  little  above  that 
of  slavery.    But  even  England  has  preceded  us  in  new  views  and 

Eolicies  herein.  The  English  act  of  1906,  set  forth  at  length  in  the 
earings,  goes  farther  than  it  has  yet  been  deemed  possible  to  go  in 
this  country  in  relieving  labor,  and  especially  organized  labor,  of 
legal  burdens  and  discriminations.  The  Supreme  Court  has  more 
than  once  protested  against  attempts  by  any  branch  of  the  Govern- 
ment to  exercise  arbitrary  power,  and  the  courts  should,  and  jjrobably 
will,  welcome  the  definite  limitations  contained  in  this  bill  if  it 
should  be  enacted. 

The  idea  has  been  advanced,  and  ably  supported  in  argument,  by 
one  of  the  proponents  of  this  legislation  that  liberty,  and  more  of  it. 
is  safe  in  the  hands  of  the  workmgmen  of  the  country.  We  are  con- 
vinced of  the  merit  and  truth  of  that  contention.  The  tendency 
toward  freedom  and  liberation  from  legal  trammels  and  impedi- 
ments to  progress  and  to  a  great  social  advance  is  seen  in  nearly  all 
civilized  nations.  It  is  an  unpropitious  time  to  oppose  a  reform  like 
that  embodied  in  this  bill,  in  view  of  the  fact  that  the  abuses  of  power 
which  it  seeks  to  terminate  have  been,  admittedly,  numerous  and 
flagrant 

(H.  R.  28036,  Sixty-second  Congress,  second  session.] 
In  THE  House  or  BfiPBESENTATivES,  Apbil  22, 1912. 

Mr.  Clayton  Introduced  the  following  bill ;  wbicb  was  referred  to  the  €k>minittee 
on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL  To  amend  an  act  entitled  ''An  act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  Judiciary/'  approved  March  third,  nineteen  hundred 
and  eleven. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
Btatcs  of  America  in  Congress  assembled,  That  section  203  of  the  act  entitled 
'*An  act  to  codify,  revise,  and  amend  the  laws  relating  to  the  Judiciary,'*  ap- 
proved March  third,  nineteen  hundred  and  eleven,  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows,  and  that  said  act  be  further  amended  by  in> 
serting  after  section  266  thereof  three  new  sections,  to  be  numbered,  respec- 
tively, 266a,  266b,  266c,  reading  ns  follows: 

**  Sec.  263.  That  no  injunction,  whether  interlocutory  or  permanent,  in  cases 
other  than  those  described  in  section  266  of  this  title,  shall  be  issued  without 
previous  notice  and  an  opportunity  to  be  heard  on  behalf  of  the  parties  to  be 
enjoined,  which  notice,  together  with  a  copy  of  the  biU  of  complaint  or  other 
pleading  upon  which  the  application  for  such  injunction  will  be  based,  shaU 
be  served  upon  the  parties  sought  to  be  enjoined  a  reasonable  time  in  advance 
of  such  application.  But  if  it  shall  appear  to  the  satisfaction  of  the  court  or 
Judge  that  immediate  and  irreparable  injury  Is  likely  to  ensue  to  the  complain- 
ant, and  that  the  giving  of  notice  of  the  application  or  the  delay  incident  thereto 
would  probably  permit  the  doing  of  the  act  sought  to  be  restrained  befbre 
notice  could  be  served  or  hearing  had  thereon,  the  court  or  Judge  may,  in  his 
discretion,  issue  a  temporary  restraining  order  without  notice.    Bvery  aach  order 
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shall  be  Indorsed  with  fhe  date  and  hour  of  Issoance,  shall  be  fbrthwlth  en- 
tered of  record,  shall  define  the  Injury  and  state  why  it  is  Irreparable  and  why 
the  order  was  granted  without  notice,  and  shall  by  its  terms  expire  within  such 
time  after  entry,  not  to  exceed  seven  days,  as  the  court  or  Judge  may  fix«  un- 
less within  the  time  so  fixed  the  order  is  extended  or  renewed  for  a  like 
period,  after  notice  to  those  previously  served,  if  any,  and  for  good  cause 
shown,  and  the  reasons  for  such  extension  shall  be  entered  of  record. 

**  Seo.  266a.  That  no  restraining  order  or  interlocutory  order  of  injunction 
shall  issue  except  upon  the  giving  of  security  by  the  applicant  in  such  sum  as 
the  court  or  judge  may  deem  proper,  conditioned  upon  the  payment  of  such 
costs  and  damages  as  may  be  incurred  or  sufTered  by  any  party  who  may  be 
found  to  have  been  wron^^lly  enjoined  or  restrained  thereby. 

*'  Sec.  266b.  That  every  order  of  injunction  or  restraining  order  shall  set 
forth  the  reasons  for  the  issuance  of  the  same,  shall  be  specific  in  terms,  and 
shall  describe  in  reasonable  detail,  and  not  by  reference  to  the  bill  of  complaint 
or  other  document,  the  act  or  acts  sought  to  be  restrained ;  and  shall  be  binding 
only  upon  the  parties  to  the  suit,  their  agents,  servants,  employees,  and  at- 
torneys, or  those  in  active  concert  with  them,  and  who  shall  by  personal  service 
or  otherwise  have  received  actual  notice  of  the  same. 

**  Sec  266c.  That  no  restraining  order  or  injunction  shall  be  granted  by  any 
court  of  the  United  States,  or  a  judge  or  the  judges  thereof,  in  any  case 
between  an  employer  and  employees,  or  between  employers  and  onployees,  or 
between  employees,  or  between  persons  employed  and  persons  seeking  employ- 
ment, involving  or  growing  out  of  a  dispute  concerning  terms  or  conditions 
of  employment,  unless  necessary  to  prevent  irreparable  injury  to  property  or  to  a 
property  right  of  the  party  making  the  application,  for  which  injury  there  is  no 
adequate  remedy  at  law,  and  such  proper^  or  property  right  must  be  described 
with  particularity  in  the  application,  which  must  be  in  writing  and  sworn  to 
by  the  applicant  or  by  his  agent  or  attorney. 

"And  no  such  restraining  order  or  injunction  shall  prohibit  any  person  or 
persons  from  terminating  any  relation  of  employment,  or  from  ceasing  to  per- 
form any  work  or  labor,  or  from  recommending,  advising,  or  persuading  others 
by  peaceful  means  so  to  do;  or  from  attending  at  or  near  a  house  or  place 
where  any  person  resides  or  works,  or  carries  on  business,  or  happens  to  be 
for  the  purpose  of  peacefully  obtaining  or  communicating  information,  or  of 
peacefully  persuading  any  person  to  work  or  to  abstain  from  working ;  or  from 
ceasing  to  patronize  or  to  employ  any  party  to  such  dispute;  or  from  recom- 
mending, advising,  or  persuading  others  by  peaceful  means  so  to  do;  or  from 
paying  or  giving  to  or  withholding  from  any  person  engaged  in  such  dispute 
any  strike  benefits  or  other  moneys  or  things  of  value;  or  from  peaceably 
assembling  at  any  place  in  a  lawful  manner  and  for  lawful  purposes:  or  from 
doing  any  act  or  thing  which  might  lawfully  be  done  in  the  absence  of  such 
difqpute  by  any  party  thereto." 


n.  Kept.  «12,  62-2 8 
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62i>  O0NOBB88,  )  HOUSE  OF  REPRESENTATIVES.  \  Rbpt.  612, 
ed  Session.       |  (     Part  2. 


REGULATION  OF  INJUNCTIONS, 


Mat  3, 1912.— Ordered  to  be  printed. 


Mr.  Moon  of  Pennsylvania,  from  the  Committee  on'the  Judiciary, 
submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY, 

[To  accompany  H.  R.  23635.] 

The  undersigned  members  of  the  Judiciary  Committee,  to  whom 
was  referred  the  bill  (H.  R.  23635)  to  amend  an  act  entitled  ^'An  act 
to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary,"  etc., 
which  biU  has  been  reported  favorably,  beg  leave  to  submit  herei^dth 
their  views  in  opposition  to  the  enactment  of  said  measure. 

The  first  section  of  the  bill  is  intended  as  a  substitute  for  the  exist- 
ing law  on  the  subject  of  injimctions  as  foimd  in  section  263  of  the 
Judicial  Code,  and  the  subseauent  sections  are  intended  to  be  sup- 
plementary to  section  266  of  tne  code. 

According  to  the  report  of  the  majority  of  this  committee,  this 
bill  intends  to  correct  'the  too  ready  issuance  of  injunctions,  or  the 
issuance  without  proper  precautions  or  safeguards.  If  the  report 
is  predicated  upon  tne  too  ready  issuance  of  injimctions,"  it  is 
singular  that  it  aoes  not  disclose  a  single  case  upon  which  the  opinion 
of  me  majority  could  be  founded.  We  are  well  aware  of  the  charges 
iterated  and  reiterated  before  congressional  committees  alleging 
abuses  in  the  issuance  of  injimctions.  We  have  not  found  any  more 
evidence  to  support  them  in  the  past  than  we  now  find  in  the  report 
of  tie  committee.  We  thoroughly  believe,  with  the  Supreme  Court 
of  the  United  States,  ''that  no  mjunction  ought  to  be  granted  except 
in  a  case  reasonably  free  from  doubt.  We  think  such  rule  is  and 
will  be  followed  by  all  the  judees  of  tJbe  Federal  courts." 

The  minority  members  have  at  all  times  been  willing  to  assent  to 
a  rational  proposal  to  further  safeguard  the  issuance  of  injunctions 
against  even  the  possibility  of  abuse,  and  have  introduced  a  bill  for 
that  purpose;  but  we  can  not  consent  to  proposals  which  would 
operate  to  deprive  the  writ  of  half  its  efficiency  in  all  cases  and  to 
determine  its  application  in  many  instances  by  the  character  of  the 
parties  to  the  controversy  rather  than  the  nature  of  the  wrong  which 
18  to  be  remedied.    We  think,  furthermore,  that  the  majority  re^ 
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port  is  founded  upon  a  misconception  of  the  course  of  judicial  deci- 
sion respecting  statutes  regulating  the  issuance  of  injunctions,  and 
that  the  legislation  proposed  is  impracticable,  invalid,  in  the  inter- 
ests of  a  class  rather  than  of  the  community,  and  proposes  standards 
of  legality  without  parallel  or  precedent  in  our  legislation. 

To  make  our  position  clearer,  we  consider  the  bill  in  the  order 
pursued  in  Report  No.  612: 


Preliminarj  to  a  discussion  of  the  bill,  the  majority  gives  an  his- 
torical r&um6  of  legislation  respecting  notice  in  injunction  cases. 
We  believe  essential  elements  of  that  history  have  not  received  the 
consideration  deserved  from  the  majority,  and  we  must  disagree 
with^  them  respecting  conclusions  drawn  from  both  the  legislation 
and  judicial  decisions  of  the  past  respecting  that  legislation. 

On  the  2d  of  March,  1793,  was  enacted  legislation  of  which  the 
following  was  a  part: 

Nor  8hall  any  writ  of  injunction  issue  in  any  case  without  reasonable  previous  no- 
tice to  the  adverse  party  or  his  attorney  of  the  time  and  place  of  moving  the  same. 
(Oh.  22,  vol.  1,  U.  S.  Stat.  L..  p.  634.) 

The  majority  concludes: 

The  wiU  of  Congress  as  thus  expressed  was  completely  thwarted  and  the  statute 
nullified  by  the  peculiar  construction  placed  upon  it  by  the  courts. 

It  appears  to  us  the  majority  and  not  the  courts,  have  miscon- 
strued tne  will  of  Congress.  They  overlook,  as  the  court  did  not, 
the  distinction  described  in  all  authoritative  textbooks,  familiar  to 
every  lawyer  and  pointed  out  with  striking  distinctness  by  the  courts, 
between  restraining  orders  intended  to  preserve  the  status  quo  to  pro- 
tect the  subject  matter  of  litigation  and  the  preliminary  and  nnal 
injunctions  which  are  issued,  if  at  all,  after  hearing  upon  Uie  applica- 
tion for  the  equitable  remeay.  That  the  statute  in  question  should 
not  be  construed  to  prevent  the  issuance  of  restrainmg  orders  was 
natural  and  inevitable.  It  was  a  practice  recognized  by  the  En^ish 
chancery  from  time  immemorial.  The  early  English  textbooks  speak 
of  it  as  well  understood  and  essential,  as,  for  instance,  Eklen  on 
Injunctions,  1821;  Adams  Equity,  1845. 

Had  the  court  construed  the  act  of  Congress  to  forbid  the  preserva- 
tion of  the  subject  matter  of  litigation  until  the  respective  rights  of 
the  litigants  could  be  adjudicated,  it  would  have  obviously  given  a 
construction  against  the  very  essentials  of  justice.  Inaeeid,  the 
majority  recognizes  and  admits  this  by  its  own  proposal,  for  while  it 
criticizes  the  construction  which  permits  the  issuance  of  restraining 
orders  wiUiout  notice  imder  special  circumstances  it  provides  in  sec- 
tion 263  of  its  own  bill  for  the  doing  of  the  very  thing  which  it  criti- 
cizes the  courts  for  having  done. 

We  call  attention  to  the  English  practice,  because  it  was  early  held 
respecting  the  judicial  power  of  the  courts  ot  the  Union  in  equity  that: 

The  usages  of  the  high  court  of  chancery  in  England  whenever  the  jurisdiction  u 
exercised  govern  the  proceedings.  This  may  be  said  to  be  the  common  law  of  chan- 
cery, and  since  the  oiganization  of  the  Gtovemment  it  has  been  observed.  (Penn.  v. 
Wheeling,  etc.,  Bridge  Co.,  13  How.,  563;  Meade  v.  Beale,  1  Campbell's  Repovts,  339, 
0.  0.  MTd.  Tawney,  1850;  Loring  et  al.  v.  Marsh,  2  Cli£ford's  Reports,  469.) 
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llius;  the  courts  did  not  ''get  around"  the  statute,  as  is  suggested 
by  the  majority,  but  construed  it  in  accordance  with  an  immemorial 
practice  of  English  jmisprudence  which  recognized  the  necessity  of 
issuing  restrainme  orders  under  special  circumstances  that  the  court 
might  preserve  the  status  quo,  protect  the  subject  matter  of  litiga- 
tion, and  preserve  from  destruction  that  upon  which  it  was  to  pass 
judgment. 

'file  report  implies  that  the  case  of  New  York  v.  Connecticut  (4 
Dall.,  1)  upheld  a  construction  which  forbade  the  issuance  of  even 
restraining  orders  without  notice.  That  issue  is  not  presented  in 
that  case  decided  in  1799.  The  practice  was  first  recognized  four 
years  before  in  the  case  of  Schermerhom  v.  L'Fspenasse  (2  Dall.,  360). 
in  this  case  the  defendants,  merchants  of  Amsterdam,  had  executed  . 
to  the  complainant  power  of  attorney  to  receive  for  his  own  use  the 
interest  due  on  $180,000  of  certificates  of  the  United  States,  bearing 
interest  at  6  per  cent  from  the  1st  of  January,  1788,  to  the  31st  of 
December,  1790,  amoimting  to  $32,400.  Notwithstanding  this 
assignment,  the  defendants,  on  the  16th  of  Jime,  1792,  received  cer- 
tificates for  the  interest  and  fimded  the  amount  at  3  per  cent  in 
their  own  names.  The  bill  prayed  relief  according  to  the  equitjr  of 
the  case  and  a  restraining  order  to  prevent  the  defendants  from 
transferring  the  stock  or  receiving  the  principal  or  interest.  On  the 
bill  exhibited  of  the  power  of  attorney  and  affidavits  to  the  eflFect 
that  the  stock  was  registered  in  the  name  of  the  defendants  on  the 
books  of  the  Treasurer  the  restraining  order  was  granted.     No  sub- 

fXBna  was  served  until  Mr.  Lewis,  on  behalf  of  the  defendants,  moved 
or  a  rule  to  show  cause  why  the  injimction  should  not  be  dissolved. 
The  motion  was  refused.  An  examination  of  the  record  discloses 
that  Mr.  Lewis,  coimsel  for  the  defendants,  supported  his  motion  for 
dissolution  on  two  grounds: 

That  the  injunction  was  issued  irregularly,  as  there  was  no  affidavit  made  of  the 
truth  of  the  all^ations  contained  in  the  bill. 

In  supporting  this  he  said: 

He  did  not  object  because  the  injunction  was  issued  before  a  subpoena  was  served, 
as  there  were  various  cases  in  which  justice  could  not  otherwise  be  obtained. 

This  proceeding  was  had  two  years  after  the  passage  of  the  statute 
of  1793  before  a  justice  of  the  Supreme  Court  who  had  been  a  member 
of  the  Congress  which  had  enacted  the  statute;  the  hearing  was  licld 
in  a  building  adioinin^  that  in  which  the  act  was  parsed  and  in  the 
same  district  wnere  tne  Congress^  was  sitting.  It  demonstrates  as 
no  other  case  can  the  well-recognized  eauity  practice  in  relation  to 
temporary  restraining  orders,  and  shows  tne  construction  placed  upon 
the  statute  by  the  profession  and  the  court.  In  the  meantime  the 
practice  of  issuing  restraining  orders  without  notice  under  special 
circumstances  of  necessity  was  approved  through  the  exercise  of  the 
power  bv  the  highest  autnoritVj  including  various  justices  of  the  cir- 
cuit and  district  courts  and  Chief  Justice  Marshall  (who  is  observed 
to  issue  an  ex  parte  restraining  order  to  prevent  moneys  alleged  to 
have  been  improperly  allowed  by  an  administrator  from  beingtaken 
out  of  the  country).  (Green  et  al.  v.  Hanberry's  Executors,  2  jBrock- 
enbrough's  Reports,  405,  Nov.,  1830;  Love  v.  FendaU's  Trustees,  1 
Cranch  C.  C,  34;  Marsh  et  al.  v.  Bennett,  6  McLean.  117;  Crane  v. 
McCloy,  1  Bond's  Keports,  422;  Mowrey  v,  Indianapolis  &  C.  R.  Co., 
17  Fed.  Cas..  930.)  .    r^oalo 
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Too  much  space  would  be  taken  bj  the  enumeration  of  cases  of  this 
character,  ana  those  cited  are  merely  offered  as  examples. 

Finally^  during  the  debate  upon  the  act  of  1872,  now  section  263  of 
the  Judicial  Code,  we  find  two  of  the  most  distin^ished  lawyers  of 
the  Senate  expressing  the  recognized  practice  as  fdlows: 

lir.  Gabpbnteb.  I  underetand  if  an]r  Judge  having  the  juriBdiction  by  law  to  gnnt 
an  injunction  has  presented  to  him  a  bill  in  equity,  fortified  with  proofe  which  entitle 
the  party  by  the  acknowledged  and  usual  practice  of  a  court  ot  equity  to  have  an 
injunction,  the  judge  has  no  discretion  to  deny  it. 

Mr.  Frelinohxttbsn.  I  think  that  elementary  provision  of  the  law  even  I  may 
have  been  presumed  to  have  heard  and  known  of. 

lir.  Gabpbntbb.  Therefore  I  was  astonished  to  hear  the  Senator  deny  it. 

lir.  FBBUNOHUTfiBN.  I  did  not  deny  it.    (46  Congressional  Globe,  p.  2492.) 

Thus  we  find  the  practice  respecting  restraining  orders  recognized 
by  Congress,  by  the  courts^  and  the  profession  throughout  the  history 
of  our  Government  and  its  necessity  appreciated  by  the  majority 
from  its  incorporation  in  this  bill.  Indeed,  we  beUeve  the  ri^ht  to 
issue  a  restraining  order  upon  a  proper  showing  of  its  necessity  to 
protect  a  ri^ht  of  a  pecuniary  nature  against  irreparable  damage 
IS  an  essential  part  of  the  judicial  power  in  eauity.  If  a  suitor 
over  whom  a  court  has  jurisdiction  by  a  bill  in  tnat  court  discloses 
a  state  of  facts  where  irreparable  harm  is  threatened  and  where,  if 
notice  were  ^ven,  irreparable  damage  would  be  done  before  hear- 
ing could  be  had  or  decree  entered,  were  deprived  by  the  legislature 
of  the  right  to  such  a  remedy,  we  beUeve  it  would  be  equivalent  to 
a  legislative  determination  in  advance  that  under  no  circumstances 
can  a  plaintiff  disclose  a  threatened  irreparable  injury  without 
adequate  remedy  at  law  demanding  immediate  equitable  inter- 
vention. If  the  Congress  undertakes  arbitrarily  to  determine  in 
advance  what  a  suitor  would  otherwise  be  entitled  to  as  due  process 
of  law  in  a  court  of  equity,  we  beUeve  he  would  be  deprived  of  a 
guaranteed  constitutional  right. 

The  first  section  of  the  bill,  with  one  material  exception,  is  almost 
an  exact  copy  of  a  bill  introduced  in  the  Sixty-first  Uongress,  known 
as  the  Moon  bill.  This  bill  was  reintroduced  m  the  present  Congress, 
and  was  supported  by  the  entire  RepubUcan  membership  of  the 
Judiciary  Committee. 

The  exception  referred  to  has  reference  to  the  provision  for  the 
expiration  of  a  restraining  order  granted  by  the  court  without  notice. 
The  Moon  bill  provided  that  the  order  should  expire  ''within  such 
time  after  service  is  made  or  notice  given,  which  shall  be  made  or 
given  as  speedily  as  possible,  not  to  exceed  seven  days,  as  the  judge 
or  court  shall  fix."  The  proposed  bill  provides  that  ''it  shall  expire 
at  such  time  after  entry  as  the  court  or  judge  shall  fix,  not  to  exceed 
seven  days^"  etc.  - 

A  restraming  order  is  of  no  effect  until  served,  and  under  such  a 
provision  it  would  be  only  necessary  for  those  having  knowledge  of 
the  application  to  avoid  service  for  seven  days  after  the  issuance  of 
the  order  to  defeat  its  purpose.  We  can  conceive  circumstances  in 
which  a  few  who  might  be  served  would  notify  other  defendants  to 
avoid  it  and  on  failure  to  make  the  order  effective  by  service  within 
seven  days  it  would  be  necessary  to  give  notice  to  aUpreviously  served 
before  an  extension  of  further  time  could  be  had.  We  can  conceive  of 
no  more  certain  method  of  depriving  a  suitor  of  essential  equitable 
protection.    Many  judicial  districts  of  our  country  administer  justice 
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over  vast  areas  in  which  the  material  circumstances  of  life  must  be 
taken  into  consideration.  The  proposal  of  this  section  is  general. 
It  applies  to  all  forms  of  litigation,  and  in  view  of  the  physical  as 
well  as  the  personal  difficulties  attending  the  service  of  restraining 
orders  under  some  circumstances  we  can  not  but  believe  that  not 
only  would  many  individual  suitors  suffer  grievous  injury,  but  we 
can  from  our  public  service  and  professional  experience  conceive  manv 
circumstances  in  which  the  pubfic  interest  would  be  seriously  jeopard- 
ized. All  of  these  difficulties  would  be  overcome  if  the  restraining 
order  should  date  from  the  time  of  service  instead  of  the  time  of  its 
entry. 

11. 

Section  266A  provides  that  no  restraining  or  interlocutorv  order 
shall  issue  except  upon  the  ^ving  of  securit^r  against  cost  or  damage. 

Under  the  present  practice  tnis  is  within  the  discretion  of  me 
court,  and  while  we  should  not  be  disposed  to  disa^ee  with  such  a 
suggestion,  we  must  again  note  that  no  reason  is  given  for  the  sug- 
gested change  which  imphes  a  failure  upon  the  part  of  the  courts  to 
properly  exercise  this  discretion.  No  evidence  to  this  effect  has  been 
at  any  time  submitted  to  the  committee,  nor  do  the  majority  offer 
any  evidence  to  that  effect  as  a  reason  for  tJieir  action. 

m. 

Section  266B  requires  every  restraining  order  or  every  injunctive 
order  "to  set  forth  the  reasons  for  the  issuance  of  the  same  to  be 
specific  in  terms  and  describe  in  reasonable  detail,  and  not  by  refer- 
ence to  the  bill  of  complaint  or  other  document  the  act  or  acts 
sought  to  be  restrained;  it  binds  only  the  parties  to  the  suit,  "their 
agents,  servants,  emplovees,  and  attorneys  or  those  in  active  concert 
with  them,  and  who  shall  by  personal  services  or  oUierwise  have 
received  actual  notice  of  the  same/'  This  section  is  of  general 
apphcation.  In  support  of  this  provision  the  majority  point  out 
that  it  is  to  be  a  safeguard  against  "dragnet  or  blanket  injunctions," 
by  which  parties  may  be  punished  for  contempt  after  only  con- 
structive notice,  equivalent  m  most  cases  to  none  at  all." 

Again,  the  majority  asserts  conditions  as  a  basis  for  proposed  leg- 
islation which  are  botn  unproven  and  unprovable.  Nothing  is  clearer 
in  the  field  of  jurisprudence  than  the  requirement  that  a  respondent 
on  a  contempt  charge  must  have  actual  notice  of  the  existence  of  an 
order  which  ne  is  accused  of  violating  and  that  the  order  must  have 
been  unmistakably  brought  to  his  attention.  CBessette  v.  Conkey, 
194  U.  S.)  All  the  Debbs  cases,  both  in  the  circuit  and  district  courts 
and  on  appeal,  actually  confirm  this  statement.  The  majority  offer 
in  proof  oi  the  necessity  of  their  proposal  merely  an  imphcation  un- 
warrantedly  reflecting  upon  the  judiciary  and  widiout  supporting 
proof  of  any  character. 

Thej  have,  moreover,  properly  provided  in  section  266  that  every 
restraining  order  issued  shall  be  accompanied  by  an  entry  stating  the 
reasons  for  its  issuance.  It  would  be  a  useless  waste  of  time  to  again 
set  forth  the  reasons  for  the  issuance  of  the  order  in  the  order  itself, 
as  is  required  by  section  266B.  Complaints  are  heard  on  every  side 
against  cumbersome  and  delaying  procedure.  This  proposal  multi- 
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plies  the  delays^  difficulties,  and  inconveniences  of  procedure  indefi- 
nitely. It  rer^uires  every  ordar  to  be  a  history,  to  repeat  in  irrelevant 
and  cumbersome  detail  all  the  preliminary  pleadings,  and  instead  of 
enlightening  the  parties  against  whom  it  was  issued  the  form  sug- 
gested and  the  procedure  prescribed  would  increase  his  confusion  and 
doubt. 

The  majority  point  out  that  there  is  "no  Federal  statute  to  govern 
either  the  matter  of  making  or  form  and  contents  of  orders  in  mjunc- 
tions/'  thereby  inferring  that  this  entire  matter  is  left  to  the  discretion 
or  judgment  of  the  judge  granting  the  injimction.  In  this  statement 
they  entirely  overlook  flie  rules  in  equity  of  the  Supreme  Court  of  the 
United  States  binding  upon  all  inferior  Federal  courts,  prescribing 
with  great  minuteness  and  changed  from  time  to  time  in  accordance 
with  me  teaching  of  experience  the  forms  of  injunctive  orders  and  for- 
bidding the  ceaseless  repetition  in  decrees  ana  orders  of  the  contents 
of  bills  of  complaint. 

The  effect  ot  section  266B  is  to  abolish  the  many  rules  in  equity  of 
the  Supreme  Court  in  conflict  with  it,  representing  the  professional 
experience  of  a  century,  and  amended  from  time  to  time  to  shorten 
procedure,  increase  the  convenience,  and  protect  the  rights  of  liti- 
gants in  the  courts  of  the  United  States.  The  majority  says  sec- 
tion 266  does  not  change  the  best  practice  with  respect  to  orders,  but 
imposes  the  duty  upon  the  courts  in  mandatory  form  to  conform  to 
correct  rules  as  already  established  by  judicial  precedent.  We 
respectfully  submit  that  the  equity  rules  of  the  Supreme  Court 
express  correct  judicial  precedents  and  that  the  majority  have  appar- 
ently overlooked  this  important  fact. 

The  bill  as  reported  would  withdraw  the  application  of  the  restrain- 
ing order  from  parties  not  named  in  it  and  not  in  agreement  with 
the  parties  named  who  may  on  their  own  initiative  undertake  its 
violation.  Such  cases  are  not  uncommon.  If  the  majority  intend 
to  exempt  such  violations  of  the  order,  they  have  created  an  unusual 
and  remarkably  privileged  class  of  lawbreakers; if  not,  we  are  unable 
to  discern  the  intention  expressed  in  the  limitation  ''in  active  concert 
with  them." 

IV. 

The  two  paragraphs  of  section  266C  must  be  read  in  connection 
with  each  other  or  their  purpose  and  meaning  are  lost.  The  firet 
paragraph  provides  that  no  judge  or  court  of  the  United  States  shaU 
issue  any  restraining  order  or  mj  unction  **in  any  case  between  an 
employer  and  employees,  or  between  employers  and  employees,  or 
between  persons  employed  and  persons  seeking  employment,  involv- 
ing or  CTowing  out  of  a  dispute  concerning  the  terms  or  conditions 
of  eraployment,  unless  necessary  to  prevent  irreparable  injury  to 
property  or  to  a  property  right,"  etc.  If  this  section  is  intended  to 
witndraw  civil  ri^ts  from  equitable  protection  in  this  class  of  cases, 
we  must  disapprove  it  as  an  evident  effort  to  deny  such  protection 
as  is  ^ven  to  civil  rights  in  all  other  classes  of  cases,  smce  it  id  axiomatic 
that  It  is  the  office  of  equity  to  protect  by  injimction,  under  proper 
circumstances,  civil  and  even  personal  as  well  as  property  rights. 
We  object  to  the  implication  contained  in  emphasizing  controversies 
between  employers  and  employees,  or  between  emplojrees  or  persons 
employed  and  seeking  employment,  and  if  the  majority  intends  by 

Digitized  by  CjOOQ  iC 


BSOULATION   OF  INJUNClnONS.  7 

this  U  indicate  that  such  rights  are  to  have  less  or  different  protec- 
tion from  the  same  rights  when  involving  controversies  of  another 
Idnd  we  must  emphaticallj  disa^-ee  with  the  principle  implied,  for 
in  this  countrv  remedies  are  to  be  predicated  at  all  times  upon  the 
character  of  tne  rights  which  are  threatened,  and  not  upon  tne  class 
or  nature  of  the  persons  involved  in  the  controversy. 

We  do  not  comment  upon  the  many  cases  cited  by  the  learned 
members  of  the  majority  in  support  of  tneir  views  upon  equity  plead- 
ings in  this  connection.  We  quite  agree  with  the  correctness  of  such 
decisions,  but  we  draw  from  them  quite  a  different  conclusion  from 
that  impUed  by  the  n  ajority.  We  thmk  they  prove  what  the  majority 
evidently  adduces  them  to  disprove.  To  us  they  are  evidence  that 
the  pleadings  required  with  such  particularity  in  the  special  class  of 
cases  involved  in  section  266C  are  required  generally  m  all  applica- 
tions for  equitable  intervention.  The  majonty  are  thus  seen  to  be 
offering  as  proof  of  the  need  of  special  legislation  for  pleadings  in  a 
particmar  class  of  cases  the  fact  that  the  courts  have  substantially 
required  such  conditions  and  pleadings  in  all  classes  of  cases  of  which 
the  kind  enumerated  are  a  part. 

The  second  paragraph  ol  section  266C  contains  to  our  mind  the 
most  vicious  proposal  of  the  whole  bill.  It  enumerates  certain  specific 
acts  and  provides  that  no  restraining  order  or  injunction  shall  pro- 
hibit the  doing  of  them.  Most  of  the  acts  thus  recited  are  in  them- 
selves not  amenable  to  the  injunction  process  under  existing  law  and 
[>ractice.  No  court  does  or  would  enjoin  them,  but  to  declare  by 
aw  that  these  acts  should  under  no  circumstances  be  restrained,  we 
do  not  hesitate  to  say  is  a  proposal  without  precedent  in  the  le^- 
lative  history  of  this  country.  No  legislature  nas  ever  proposed  that 
any  act  however  innocent  itself  should  be  sanctified  irrespective  of 
the  motive  or  purpose  of  the  actor.  **No  conduct,"  says  Mr.  Justice 
Holmes  in  Aiken  v,  Wisconsin  (195  U.  S.,  194),  ''has  such  an  absolute 
privilege  as  to  justify  all  possible  schemes  of  which  it  may  be  a  part.^ 
The  most  innocent  and  constitutionally  protected  of  acts  or  omissions 
may  be  made  a  step  in  a  criminal  plot,  and  if  it  is  a  step  in  a  plot, 
neither  its  innocence  nor  the  Constitution  is  sufficient  to  prevent  the 
punishment  of  the  plot  by  law." 

The  majority  have  quoted  various  decisions  in  which  particular 
acts  under  the  pleadings  presented  to  the  court  were  held  lawful  and 
their  prohibition  denied.  The  same  acts  under  other  circumstances 
have  been  held  unlawful  and  enjoined  by  the  very  courts,  and  in  the 
course  of  the  very  decisions  which  the  majority  cites.  Thus,  in 
Arthur  v.  Oakes  (63  Fed.  Rep.,  310),  Mr.  Justice  Harlan  is  quoted  to 
sustain  the  proposition  that  no  man  can  by  injunction  be  required  to 

Perform  personal  service  for  another,  and  in  that  decision  Justice 
laHan  eliminated  from  the  injunction  the  words  "and  from  so 
quitting  the  service  of  the  said  receivers  with  or  without  notice  as  to 
cripple  the  property  or  prevent  or  hinder  the  operation  of  said  rail- 
road." The  majonty  must  observe,  however,  that  Mr.  Justice  Harlan 
likew so  held,  ''But  different  considerations  must  control  in  respect 
to  the  words  in  the  same  paragraph  of  the  writs  of  injunction,  and 
from  combining  and  conspiring  to  quit  with  or  without  notice  the 
service  of  said  receivers  with  the  object  and  intention  of  crippling  the 
property  in  their  custody  or  embarrassing  the  operation  or  said  rail- 
road." Thus,  the  same  act  of  quitting  is  lawrul  under  one  set  of 
circumstances  and  unlawful  under  another,  because  the  concerted  > 
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action  in  the  first  instance,  in  the  opinion  of  Mr.  Justice  Harian,  ''is 
a  very  different  matter  from  a  combination  and  conspiracy  among 
employees  with  the  object  and  intent,  not  simply  oi  quitting  the 
service  of  the  receivers  because  of  the  reduction  of  wages,  but  of 
crippling  the  property  in  their  hands  and  embarrassing  the  operation 
of  tne  railroad." 

The  majority  imdertakes  to  prescribe  a  set  rule  forbidding  under 
any  circumstances  the  enjoining  of  certain  acts  which  may  or  may 
not  be  actuated  by  a  mahcious  motive  or  be  done  for  the  puroose  of 
workinff  an  unlawful  injury  or  interfering  with  constitutional  rights 
of  employer  or  employee.  In  the  same  opinion  Mr.  Justice  Harlan 
points  out  the  impossibiUty  of  prescribing  a  set  rule  of  this  character 
and  says,  ''The  authorities  all  agree  that  a  court  of  equity  should  not 
hesitate  to  use  its  power  when  the  circumstances  of  the  particular 
case  in  hand  require  it  to  be  done  in  order  to  protect  rights  of  prop- 
erty against  irreparable  damage  b^  wrong  doers.  It  is  as  Justice 
Story  said, '  because  of  the  varying  circumstances  of  cases  that  courts 
of  equity  constantly  decline  to  lay  down  anv  rule  which  shall  limit 
their  power  and  discretion  as  to  the  particular  cases  in  which  such 
injunction  shall  be  granted  or  withheld/"  and  the  authority  pro- 
ceeds, ''  there  is  wisdom  in  this  course,  for  it  is  impossible  to  foresee  aJl 
the  exigencies  of  society  which  may  require  their  aid  and  assistance  to 
protect  rights  or  redress  wrongs.  The  jurisdiction  of  these  courts 
thus  operating  by  special  injunction  is  manifestly  indispensable  for 
the  purposes  of  social  justice  in  a  ^reat  variety  of  cases  and  therefore 
should  DC  fostered  and  upheld  dv  a  steady  confidence."  (Story, 
Equity  Jurisprudence,  sec.  959B;  Arthur  v,  Oakes,  63  Fed.,  328.) 

Among  the  acts  which  the  second  paragraph  of  section  266C  declares 
shall  not  be  restrained  is  to  prohibit  nny  person  or  persons  to  termi- 
nate any  relation  of  employenmt,  or  from  ceasing  to  perform  any  work 
or  labor  or  from  recommending  or  persuading  others  by  peaceful 
means  so  to  do;  of  peacefully  persuading  any  person  to  work  or  to 
abstain  from  working,  or  from  ceasing  to  patronize  or  employ  any 
party  to  such  dispute  or  from  recommending,  advising,  or  persuading 
others  by  peaceful  means  so  to  do";  etc. 

While  many  of  these  acts  are  in  themselves  entirely  harmless  and 
would  never  be  enjoined  by  any  court,  yet  under  certain  circumstances 
the  same  acts  mi^ht  become  a  weapon  of  lawless  and  destructive 
industrial  warfare  demanding  the  protection  of  the  courts,  this  section 
would  prevent  the  issuance  of  the  injunction  in  the  Debs  case  (In  re 
Debs^  158  U.  S.,  664);  it  would  prevent  the  issuance  of  the  injimc- 
tion  m  Toledo  &  Ann  Arbor  v.  rennsylvania  Co.  (54  Fed..  730) ;  it 
would  prevent  the  issuance  of  any  injunction  to  restrain  eitner  work- 
men or  employers  who  were  the  objects  of  the  most  vicious  form  of 
boycott  that  has  been  passed  upon  by  the  courts,  or  can  be  devised 
by  the  ingenuity  of  bovcotters.  It  changes  the  remedies  by  which 
the  Sherman  Act  may  be  enforced,  inasmuch  as  if  any  of  these  acts 
enumerated  in  section  266C  were  tne  means  employed  to  enforce  Uie 
restraint  of  trade  or  to  damage  the  interstate  Dusiness  of  any  indi- 
vidual or  corporation  no  injunction  could  be  obtained  either  by  a 
private  individual  or  by  the  (joyemment  against  such  acts. 

In  the  Debs  case,  a  combination  sought  to  paralvze  the  railroads 
of  the  United  States  and  prevent  the  carrying  of  tne  mail  until  the 
railroad  companies  would  agree  not  to  ham  Pullman  cars  because  of 
a  controversy  between  the  Pullman  Co.  and  certain  of  its  emnloyees 
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who  were  not  in  the  employ  nor  m  any  wa^  related  to  the  railroad 
companies.  It  is  true  tnere  were  acts  of  violence,  but  the  general 
scheme  was  one  of  persuading  all  employees  of  the  railroad  companies 
to  quit  until  tiie  aemands  of  the  boycotters  and  strikers  had  been 
complied  with.  In  the  Toledo  &  Ann  Arbor  case  the  famous  rule  12 
of  the  brotherhood  provided  that  none  of  its  members  should  handle 
the  cars  of  any  earner  with  which  members  of  the  brotherhood  were 
in  a  dispute.  In  that  case  the  brotherhood  employees  of  the  Penn- 
sylvania refused  to  handle  cars  of  the  Toledo  &  Ann  Arbor  because 
of  a  dispute  between  that  road  and  some  of  the  brotherhood,  and 
they  threatened  to  quit  the  service  of  the  Pennsylvania  road  unless 
it  agreed  to  violate  the  provisions  of  the  interstate-commerce  act  by 
not  fl^ording  equal  f  acihties  to  the  cars  of  another  road.  No  violence 
was  threatened.  The  brotherhood  merely  undertook  to  **  peacefully 
persuade''  the  Pennsylvania  Co.  not  to  handle  the  cars  of  the  other 
road  under  a  threat  oi  leaving  their  service — a  thing  which  they  had 
a  perfect  right  to  do  to  better  their  own  condition,  but  not  for  the  pur- 
pose of  compelling  the  Pennsylvania  Railroad  Co.  to  violate  the  law. 

Tlie  majority  report  quotes  at  length  from  the  case  of  Pickett  t; 
Walsh  (192  Mass.,  572),  **and  re^et  the  necessity  of  limiting  the 
quotations,  because  the  whole  opinion  could  be  studied  with  profit." 
We  agree  with  the  majority  that  the  whole  opinion  could  have  been 
studi^  with  profit,  since  it  condemns  forms  of  "peaceful  persuasion" 
from  which  the  majority  would  withdraw  equitable  intervention. 
Speaking  of  the  case  before  it,  it  says:  ''It  is  a  refusal  to  work  for  A, 
with  whom  the  strikers  have  no  dispute,  because  A  works  for  B,  with 
whom  the  strikers  have  a  dispute,  for  the  purpose  of  forcing  A  to 
force  B  to  yield  to  the  strikers'  demands.  *  *  *  It  is  a  combina- 
tion by  the  union  to  obtain  a  decision  in  their  favor  by  forcing  other 
Sersons  who  have  no  interest  in  the  dispute  to  force  the  employer  to 
ecide  the  dispute  in  their  favor.  Such  a  strike  is  an  interference 
with  the  right  of  the  plaintilTs  to  pursue  their  calling  bs  they  think 
best.  In  our  opinion  organized  lator's  right  to  coercion  or  compul- 
sion is  limited  to  strikes  against  the  persons  with  whom  the  person 
has  a  trade  dispute;  or.  to  put  it  in  another  way,  we  are  of  the  opinion 
that  a  strike  against  A,  with  whom  the  strikers  have  no  trade  dis- 
pute, to  compelA  to  force  B  to  the  strikers'  demands  is  unjustifiable 
mterference  with  the  right  of  A  to  carrv  on  his  calling  as  he  thinks 
best.  Only  two  cases  to  the  contrary  have  come  to  our  attention, 
namely,  Bohn  Manufacturing  Co.  v.  Hollis  (54  Minn.,  223)  and  Jeans 
aothing  Co.  V.  Watson  (168  Mo.,  133)." 

This  case  which  the  majority  believe  could  be  ''studied  with  profit" 
is  squarely  against  the  proposal  of  their  bUl,  and  the  two  cases  aUuded 
to  as  being  uie  only  ones  Known  to  the  court  contrary  to  such  view, 
for  both  have  been  overruled.  Bohm  Manufacturing  Co.  (54  Minn., 
223)  was  overruled  in  Grav  v.  Building  Trades  Council  (91  Minn., 
171).  The  second  case  is  alluded  to  by  the  majority  of  the  commit- 
tee in  support  of  its  contentions  and  the  majority  declare  the  logic  of 
the  court  in  that  case  ''appears  unanswerable.  This  "unanswer- 
able" logic  was  overruled  by  the  Supreme  Court  of  Missouri  in  Lohse 
Patent  Door  Co.  v.  Fuel  (216  Mo.,  421). 

The  maiority  report  also  quotes  in  support  of  their  contention 
from  Vageiahm  t;.  Qimter  (167  Mass.,  92),  saying,  "Justice  Holmes, 
now  of  the  Supreme  Court  of  the  United  States,  deuvered  the  opinion." 
The  opinion  was  deUvered  by  Mr.  Justice  Allen  and  is  squarely  against 
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the  contention  of  the  majority,  Mr.  Justice  Hobnes  having  ddiyercd 
a  dissenting  opinion  in  which  he  stood  alone.  The  majority  have 
been  driven  to  the  necessity  of  quoting  from  other  dissenting  opimons 
in  support  of  their  opposition,  and  to  these  we  do  not  deem  it  necessary 
to  give  attention. 

It  is  said  by  the  majority  that  no  question  of  constitutionality  is  in- 
volved. We  submit  that  if  the  measure  is  to  be  construed,  as  it  evi- 
dently is,  to  prevent  the  appUcation  of  injunctive  reUef  to  certain  acts 
in  disputes  between  employer  and  employee  which  may  be  part  of  a 
scheme  or  plan  to  worK  irreparable  injury,  which  acts  could  be  en- 
joined in  any  other  department  of  litigation,  it  is  obvious  that  the 
garties  a£fected  would  be  denied  the  equal  protection  of  the  law  and 
ue  process  of  law,  coming  well  within  tne  rule  laid  down  in  Connelly 
v.  The  Union  Sewer  Pipe  Co.  (184  U.  S.,  540) ;  Goldberg  v.  Stable- 
men's Union  (149  Cal,  429);  Pierce  v.  Stablemen's  Union  (156  CaL, 
70) ;  and  Niagara  Fire  Insurance  Co.  v.  Cornell  (110  Fed.  816). 

We  do  not  consider  the  English  act  of  1906,  which  is  quoted  by  the 
majority  as  a  precedent  for  some  of  its  proposals.  There  is  no  para'id 
whatever  between  the  conditions  at  which  the  English  act  is  aimed 
and  the  fundamental  restrictions  of  the  organic  law  of  this  country 
having  no  simihtude  in  th,e  constitution  of  the  British  Empire.  The 
peculiar  privileges  conferred  upon  trades-unions  by  the  English  act 
of  1906  are  accompanied  by  disabiUties  and  criminal  provisions  of  so 
drastic  a  nature  that  if  they  were  offered  as  any  part  of  the  legislation 
of  this  country  we  should  deem  it  our  duty  to  oppose  them  in  the  in- 
terest of  all  workingmen. 

We  agree  with  the  majority  that  ''Uberty  and  more  of  it  is  safe  ia 
the  hands  of  the  workingmen  of  the  country."  We  are  convinced 
of  the  merit  and  truth  of  that  contention.  We  do  not,  however, 
believe  that  liberty  is  advanced  in  the  person  of  any  citizen  bv  strip- 
ping him  of  remedial  protection  through  processes  which  have 
received  the  deliberate  and  mature  approval  of  the  English-speaking 
race  during  all  the  centuries  of  its  history.  We  can  not  believe  that 
the  due  protection  of  person  and  property  imder  constitutional 
guaranties  and  by  remedies  tested  by  time  is  ''an  impediment  to 
progress/'  or  that  the  destruction  of  the  essential  remedies  by  iidiich 
person  and  propertv  receive  protection  is  "  a  great  social  advance." 
We  believe  witn  the  President  of  the  United  States,  in  a  famous 
statement  mavi-^  by  him  many  years  since  to  the  American  Bar 
Association,  ''It  will  not  be  surprising  if  the  storm  of  abuse  heaped 
upon  the  Federal  courts  and  the  political  strength  of  Federal  groups, 
whose  plans  of  social  reforms  have  met  obstructions  in  these  tnounds, 
shall  lead  to  serious  efforts,  through  legislation,  to  cut  down  their 
jurisdiction  and  cripple  their  efficiency.  If  this  comes,  then  the 
responsibility  for  its  effects,  whether  good  or  bad,  must  be  not  only 
with  those  who  urge  the  change,  but  also  with  those  who  do  not 
strive  to  resist  its  coming."  (Address  to  American  Bar  Association 
at  Detroit,  1895.) 

John  A.  Steblino. 

R.  O.  Moon. 

Edwin  W.  Hiqoins. 

Paul  Howulnd. 

Frank  M.  Nte. 

Fbakcis  IL  DoDoa. 
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PROCEDURE  IN  CONTEMPT  CASES. 


Apbil  26  (calendar  day,  Apbil  27),  1912. — ^Referred  to  tbe  House  Calendar  and 

ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  22591.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
EL  R.  22591,  to  amend  an  act  entitled  "An  act  to  codifv,  revise,  and 
amend  the  laws  relating  to  the  judiciary,"  approved  March  8,  1911, 
report  the  same  back  with  the  recommendation  that  the  bill  do  pass. 

The  bill  leaves  section  268  of  the  judicial  code,  formerly  section 
725  of  the  Revised  Statutes,  in  full  force  and  inserts  five  new  sec- 
tions, none  of  whose  provisions  conflict  with  said  section  268. 

ANALYSIS  OF  BILL. 

By  section  268a,  in  such  cases  of  contempt  specified  in  section  268 
as  constitute  a  criminal  offense  under  any  statute  of  the  United 
States  or  at  common  law,  the  nroceedings  against  the  accused  party 
shall  be  "  as  hereinafter  proviaed  ";  that  is,  lu  the  subsequent  section 
ofthebUl. 

Most  of  the  important  provisions  of  the  bill  are  contained  in  sec- 
tion 268b.  Before  action  by  the  court,  except  in  the  cases  excepted 
from  the  operation  of  the  bill,  there  must  be  presented  a  formal 
charge  showing  reasonable  ground ;  and  before  the  party  is  put  upon 
trial  he  must  be  afforded  an  opportunity  to  purge  himself  of  any 
actual  or  technical  contempt  which  he  may  nave  committed.  Ho 
can  not  be  arrested  until  he  has  opportunity  to  either  purge  himself 
or  make  answer  and  has  refused  to  do  either.  If  arrested,  or  in  case 
the  matter  can  not  be  disposed  of  on  the  return  day,  he  may  be 
reouired  to  give  baiL 

The  trial  is  by  the  court  (1)  in  case  no  jury  be  demanded  by  the 
accused,  (2)  if  the  contempt  be  in  the  presence  of  the  court  or  so 
near  thereto  as  to  obstruct  the  administration  of  justice,  or  (8)   if 
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the  contempt  be  charged  to  be  in  disobedience  of  any  lawful  writ, 
process,  order,  rule,  decree,  or  command  entered  in  any  suit  or  ac- 
tion brought  or  prosecuted  in  the  name  or  on  behalf  of  the  United 
States.    In  other  cases  the  trial  is  to  be  by  jury. 

Section  268c  provides  for  the  prieservation  of  bills  of  exception, 
for  review  upon  writ  of  error,  for  stay  of  execution  pending  pro- 
ceeding, for  review,  and  for  bail  in  case  the  accused  shall  have  been 
sentenced  to  imprisonment 

Section  268d  excepts  from  the  operation  of  the  act  contempts  in 
the  presence  of  the  court,  or  so  near  thereto  as  to  obstruct  the  admin- 
istration of  justice,  and  contempts  committed  in  disobedience  of 
any  lawful  writ,  process,  order,  rule,  decree,  or  command  entered 
in  anv  suit  or  action  brought  or  prosecuted  in  the  name  of  or  on 
behali  of  the  United  States,  and  provides  Uiat  in  the  excepted  cases 
as  well  as  in  all  other  cases  not  specifically  embraced  withm  section 
268a,  the  punishment  shall  be  in  conformity  to  the  usages  at  law  and 
in  equity  now  prevailing. 

Section  268e  bars  proceedings  for  contempt  unless  begun  within 
one  year  from  the  date  of  the  act  complained  of,  and  preserves  the 
right  of  criminal  prosecution,  notwithstanding  any  proceeding  aiul 
punishment  for  the  contempts  covered  by  the  bill.  It  also  excepts 
from  the  provisions  of  the  oill  any  proceedings  for  contempt  pend- 
ing at  the  time  of  its  passage. 

Thus  it  is  seen  that  the  bill  applies  and  gives  a  jury  trial,  with 
the  exception  noted,  in  all  proceedings  for  contempt  wherein  the 
acts  alleged  to  have  been  committed  constitute  a  criminal  offense, 
either  under  any  Federal  statute  or  at  common  law.  The  trial 
where  a  jury  is  had,  is  governed  (sec.  268b),  as  near  as  is  practica- 
ble, by  the  practice  in  criminal  cases  prosecuted  by  indictment  or 
upon  mformation. 

Before  calling  further  attention  to  the  provisions  of  the  bill  now 
reported  it  is  appropriate  to  review  some  of  the  contentions  of  those 
who  have  opposed  every  form  of  legislation  whatever  on  this  subject 

OBJECTIONS  ANSWEBED. 

All  the  OTOunds  of  objection  are  reducible  to  two  heads: 

First.  That  any  legislation  whatever  materially  limiting  or  cur- 
tailing the  power  of  the  courts  in  the  trial  of  contempts  is  uncon- 
stitutional. 

Second.  That  any  interference  with  the  full  and  complete  domin- 
ion or  discretion  of  the  judge  iji  contempt  cases  tends  to  disorganiza- 
tion and  a  weakening  of  judicial  efficiency. 

Let  us  consider  first  the  constitutional  objections. 

It  is  said  that  although  the  courts  inferior  to  the  Supreme  Court 
owe  their  existence  and  jurisdiction  to  congressional  action,  yet  a 
distinction  should  be  made  between  the  jurisdiction  and  judidal 
power,  for  instance,  in  the  citation,  trial,  and  punishment  of  a  party 
charged  with  contempt  of  court 

The  controversv  goes  back  over  60  years.  In  1831  Congress  passed 
an  act  limiting  the  power  of  the  courts  subjectively;  that  is  to  say. 
it  lopped  off  some  of  the  jurisdiction  which  the  court  had  assumed 
and  exercised — a  jurisdiction^  or  power,  if  the  latter  term  be  pre- 
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f erred,  which  Congress  believed,  and  by  its  legislation  asserted,  was 
a  usurpation.  Never,  until  within  a  very  recent  period,  was  the 
authority  of  Congress  to  do  that  questioned,  either  by  the  courts  or 
by  any  respectable  authority.  The  particular  circumstance  or  event, 
instigating  the  act  of  1831,  was  the  punishment  bv  Jud^  Peck  in 
Missouri,  as  for  a  contempt  of  court,  of  a  party  who  had  criticized 
one  of  his  decisions  in  the  columns  of  a  newspaper. 
The  law  before  the  act  of  1881  read  thus : 

The  said  courts  shall  hare  power  to  impose  and  administer  aU  necessary 
oaths,  and  to  punish,  by  fine  or  imprisonment,  at  the  discretion  of  the  court, 
contempts  of  their  authority. 

The  act  of  1831  consisted  in  the  addition  of  a  proviso,  reading  as 
follows : 

Provided,  That  such  power  to  punish  contempt  shaU  not  be  construed  to 
extend  to  any  cases  except  the  misbehavior  of  any  person  in  their  presence, 
or  so  near  thereto  as  to  obstruct  the  administration  of  Justice,  the  misbehavior 
of  any  of  the  officers  of  said  court  in  their  official  transactions,  and  the  dis- 
obedience or  resistance  by  any  officer,  or  by  any  party.  Juror,  witness,  or  other 
person,  to  any  lawful  writ,  process,  order,  rule,  decree,  or  command  of  the  said 
court 

The  extensive  scope  of  this  amendatory  statute  has  been  generally 
overlooked.  The  Federal  courts  were  assuming  and  exercising  the 
unlimited  and  unchecked  powers  resorted  to  by  common-law  courts, 
of  deciding  for  themselves^  not  only  the  mode  of  procedure  and 
degree  and  amount  of  punishment,  but  of  selecting  for  themselves 
particular  acts  of  alleged  misconduct  which  should T)e  placed  in  the 
category  of  contempts.  Congress  treated  the  term  "power"  as 
synonymous  with  "  jurisdiction,"  circumscribed  the  field  of  juris- 
mction,  specified  the  acts  which  should  constitute  contempts,  and 
said  that  such  power  or  jurisdiction  shall  not  extend  beyond  these 
specified  acts. 

It  has  been  suggested  that  Congress  might  have  refused  to  create 
the  inferior  cour^,  or  even  the  Supreme  Court,  and  have  thus  caused 
the  failure  of  the  Government. 

But  it  is  said  that  when  Confess  has  acted  and  established  a  Fed- 
eral court  the  common-law  andequity  powers  of  the  courts  immedi- 
ately flow  into  these  judicial  receptacles  out  of  the  Constitution.  It 
is  only  necessary  to  examine  this  new  doctrine  to  Imow  to  what 
absurdities  it  would  lead.  The  common-law  courts  of  England, 
with  the  King's  bench  at  their  head,  in  addition  to  administering 
statutory  law  and  the  common  law  proper,  exercised  certain  parlia- 
mentary powers.  In  the  English  system  the  legislative  and  judicial 
departments  were,  and  are,  entirely  independent  of  each  other.  It 
is  true  that  the  courts  were  bound  by  acts  of  Parliament  as  con- 
strued by  them,  but  outside  the  statutes  their  powers  were  as  free 
from  limitation  as  those  of  Parliament  itself.  They  were  the  ex- 
ponents and  final  arbiters  of  public  policy  for  the  Kmgdom. 

Though  it  is  often  said  that  the  three  departments  of  our  Gov- 
ernment are  separate  and  independent,  which  is  true  in  the  sense 
that  they  must  not  invade  each  other's  constitutional  domain,  and 
thus  destroy  each  other,  yet  it  is  also  true  that  arbitrary  imchecked 

Eower  does  not  abide  with  either  of  them.    As  the  Supreme  Court 
as  well  expressed  it,  in  Yick  Wo  v.  Hopkins  (118  U.  S.  Rep.,  869) : 

When  we  consider  ihe  nature  and  the  theory  of  our  institutions  of  goyemment, 
tbe  principles  upon  which  they  are  supposed  to  rest,  and  reriew  the  history 
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Of  their  development,  we  are  constrained  to  condade  that  tbej  do  not  mean  to 
leave  room  for  the  play  and  action  of  porely  personal  and  arbitrary  power. 

To  concede  that  the  courts  might,  even  with  the  limits  fixed  in  the 
act  of  1831,  exclusively  decide  when  a  contempt  has  been  com« 
mitted,  and  the  amount  or  degree  of  punishment,  with  no  power 
in  Congress  to  set  a  limit  thereto,  woukt  be  to  concede  to  the  courts 
the  power  to  annul  every  act  of  Congress,  to  paralyze  the  Executive 
arm,  to  confiscate  all  property,  and  destroy  all  liberty.  Of  course, 
few,  if  any,  believe  that  the  courts  would  ever  proce^  to  such  ex- 
tremes, but  it  is  sufficient  to  sajr  that,  according  to  our  interpreta- 
tion, the  framers  of  the  Constitution  took  care  to  safeeuara  the 
people  against  the  possibilities  of  all  such  calamitous  tenotencies. 

Referring  to  this  bill,  and  comparing  its  provisions  with  the  pro- 
viso added  m  1881,  it  is  seen  that  the  bul  only  changes  the  procedure 
in  contempt  cases,  while,  as  before  stated,  that  proviso  limited  the 
jurisdiction  subjectively. 

The  opposition  was  represented  before  the  committee  by  able  coun- 
sel and  many  authorities  were  cited,  few  of  which,  however,  in  our 
opinion,  had  any  direct  bearing  on  the  question  from  a  constitutional 
point  of  view.  In  fact,  the  power  of  Congress,  as  exhibited  in 
the  act  of  1881,  was  so  generally  and  uniformly  conceded  that 
not  a  single  case  has  been  found  which  ever  questioned  or  doubted 
it.  A  few  cases  which,  though  not  directly  bearing  upon  the  point 
of  constitutionality,  yet  shed  more  or  less  light  upon  it  will  now  be 
noticed. 

It  is  ar^ed  that  Congress  can  not  require  a  court  of  equity  to  try 
issues  of  fact  by  jury.  That  is  unquestionably  sound  doctrme,  and 
the  case  of  Brown  v.  Kalamazoo,  Circuit  Judge  (87  Mich.,  274),  is 
soimd  law.  But  it  is  wholly  inapplicable  here.  No  one  has  thus 
far  ever  insisted  that  contempt  is  of  equitable  cognizance,  or  other 
than  what  the  textbooks  designated,  namely,  a  special  proceeding, 
criminal  in  its  nature,  not  necessarily  connected  with  any  particular 
suit  or  action  pending  in  the  court 

Numerous  State  cases  were  cited  in  argument.  They  may  all  be 
answered  as  a  class.  The  relation  between  Congress  and  Federal 
courts  is  not  the  same  as  that  between  State  legislature  and  the  State 
courts.  The  constitutions  of  the  various  States  themselves  provide 
for  and  establish  the  court,  partition  the  powers  of  government  be- 
tween the  legislative,  executive,  and  judicial  departments,  prescrib- 
ing safeguards,  and  defining  their  powers  in  detail;  wnereas  the 
Federal  Constitution  has  delegated  full  and  complete  control  of  the 
matter  to  Congress.  Nor  should  the  fact  be  overlooked  that  the 
State  decisions  on  the  subject  are  often  based  upon  precedents  of  the 
common  law,  which  is  no  nart  of  the  Federal  system.  Thus,  in  Ex 
parte  McCowan  (189  N.  Car.,  96),  that  being  typical  of  many  such 
cases  relied  upon,  it  was  said: 

We  are  satisfied  that  at  common  law  tbe  acts  and  conduct  of  the  petitioner, 
aa  set  ont  in  the  case,  constitute  a  contempt  of  court,  and  If  the  statute  does 
not  embrace  this  case  and  in  terms  repeal  the  common  law  applicable  to  It. 
we  would  not  hesitate  to  declare  the  statute  in  that  req;>ect  nnconstltiitioiial 
and  void  for  reasons  which  we  will  now  state. 

In  Finck  v.  O'Neill  (106  U.  S.  Bep.,  272)  it  appeared  that  Con- 
gress has  taken  from  tne  court  all  power  to  enforce  its  judgment, 
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and  the  act  of  Congress  was  upheld  by  the  Supreme  Court  of  the 
United  States.    In  uiat  case  (p.  280}  the  court  said: 

The  United  States  can  not  enforce  the  collection  of  a  debt  from  an  nnwUUng 
debtor,  exc^t  by  Judicial  process  Tbey  must  bring  a  suit  and  obtain  a  Judg- 
ment To  reap  the  fruit  of  that  Judgment  they  must  cause  an  execution  to 
issue.  The  courts  liaye  no  inherent  authority  to  take  any  one  of  these  steps, 
ezc^  as  it  may  have  been  conferred  by  the  legislatiye  department;  for  thegr 
can  ezerdse  no  Jurisdiction  except  as  the  law  confers  and  limits  it 

And  in  Cary  v.  Curtiss  (8  How.,  286,  254)  the  same  court  said: 

The  courts  of  the  United  States  are  all  limited  in  their  nature  and  consti- 
tutions,  and  have  not  the  powers  inherent  in  courts  existing  by  prescription, 
or  by  tlie  common  law. 

But  in  section  720,  of  the  Revised  Statutes,  we  have  a  statute  of 
Congress  prohibiting  the  Federal  courts  from  issuing  injunctions  in 
certain  cases,  and  me  constitutional  validity  of  that  statute  was 
declared  in  Sharon  v.  Terry  (86  Fed.  R.,  366).  Now,  the  writ  of 
injunction  is  the  arm  of  the  Federal  courts  in  the  exercise  of  their 
equitaUe  powers,  which  it  has  been  urged  enjoy  complete  immunity 
from  congressional  action.  And  here  a  Federal  circuit  court  sus- 
tained an  act  of  Congress  which  substracted  an  important  part  of 
equitable  jurisdiction.  Anyone  taking  the  trouble  to  examme  the 
judiciary  act  of  1789,  with  or  without  subsequent  additions  and 
amendments,  will  observe  that  it  consists,  in  large  part,  of  regula- 
tions of  and  liiiiitations  upon  jurisdiction. 

We  close  this  head  with  the  quotation  frcxn  Ex  parte  Robinson 
(19  WalL,  606),  cited  with  approval  in  the  case  of  Bessette  v.  CSonkey 
(194  U.  S.,  827),  which  is  so  clearly  and  obviously  applicable  and 
conclusive  that  no  comment  appears  to  be  necessary: 

The  power  to  pnnish  for  contempts  is  inherent  in  all  courts.  The  moment 
the  courts  of  the  United  States  were  called  into  existaice  and  invested  with 
Jurisdiction  over  any  subject  they  became  possessed  of  this  power,  but  the 
power  has  heea  limited  and  defined  by  the  act  of  Congress  of  March  8,  1881. 
The  act,  in  terms,  applies  to  all  courts.  Whether  it  can  be  held  to  limit  the 
anthori^  of  the  Supreme  (Dourt,  which  derives  its  existence  and  power  from 
the  Ckmstitution,  may,  perhaps,  be  a  matter  of  doubt;  but  that  it  appUes  to 
the  circuit  and  district  courts  there  can  be  no  question.  These  courts  were 
created  by  act  of  (Congress.  Their  powers  and  duties  depend  upon  the  act 
calling  them  into  existence,  or  subsequent  acts  extending  or  limiting  their 
Jurisdiction.  The  act  of  1831  is,  therefore,  to  them  the  law  specifying  the 
cases  in  which  summary  punishment  for  contempts  may  be  inflicted.  It  limits 
the  power  of  these  courts  in  this  respect  to  three  classes  of  cases. 

(1)  Where  there  has  been  misbehavior  of  a  person  in  the  presence  of  the 
courts,  or  so  near  thereto  as  to  obstruct  the  administration  of  Justice. 

(2)  Where  there  has  been  misb^avior  of  any  officer  of  the  courts  in  his 
official  transaction. 

(8)  Where  there  has  been  disobedience  or  resistance  by  an  officer,  party. 
Juror,  witness,  or  other  person,  to  any  lawful  writ,  process,  order,  rule,  decree, 
or  command  of  the  courts.  The  law  happily  prescribes  the  punishment  which 
the  courts  can  impose  for  contempts.  The  seventeenth  section  of  the  Judiciary 
act  of  1789  (1  Stat  L.,  73),  declares  that  the  court  shaU  have  power  to 
punish  of  their  authority  in  any  cause  or  hearing  before  them  by  fine  or  im- 
prisonment, at  their  discretion.  The  enactment  is  a  limitation  upon  the  man- 
ner in  which  the  power  shall  be  exercised,  and  must  be  held  to  be  a  negation 
of  aU  other  modes  of  punishment.  The  Judgment  of  the  court  debarring  the 
petitioner,  treated  as  a  punishment  for  contempt,  was  therefore  unauthorized 
and  void. 
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As  to  the  other  ground  of  objection  ur^d — ^that  is,  that  any  inter- 
ference with  the  nill  and  complete  dominion  and  discretion  of  the 
courts  tends  to  disorganization  and  to  the  weakening  of  judicial 
authority — ^judging  by  the  course  of  previous  discussion  on  this  meas- 
ure^ it  is^  not  anticipated  that  the  policy  of  the  provision  placing 
a  limitation  upon  the  punishment  whicn  can  be  inflicted  will  be 
strenuously  criticized,  and,  therefore,  we  will  make  no  further  com- 
ment on  that 

ntlAL  BY  JXTBT. 

The  feature  of  the  bill  against  which  the  most  strenuous  argu- 
ment has  been  directed  is  that  providing  for  jury  trials.  But  no 
one  has  shown  that  such  provision  amounts  to  anything  more 
than  a  change  of  procedure.  So  that  the  question  comes  down  to  this, 
Has  Congress  or  not  the  power  to  prescribe  procedure?  The  courts 
will  still,  if  this  bill  passes,  have  all  the  substantive  power  left  in 
their  hands  by  the  act  of  1831.  Not  one  of  the  acts  there  catal(^ed 
will  have  been  eliminated.  The  method  of  ascertaining  the  facts 
in  certain  cases  is  changed,  but  their  ascertainment  is  still  under 
supervision  of  tke  court,  and  ample  safeguards  are  provided  against 
evasions  and  miscarriages  of  justice. 

A  contemnor,  from  the  moment  the  facts  are  judicially  ascertained, 
is,  by  uniform  practice,  either  placed  in  durance  or  required  to  eive 
bail.  The  result  of  an  adverse  judgment  is  always  penal,  both  in 
form  and  effect,  though  the  fine  be  sometimes  turned  over  to  a 
private  litigant 

The  manner  of  disposing  of  the  fine  does  not  alter,  in  any  respect, 
the  form  and  effect  of  the  procedure,  or  change  it  from  criminal  to 
civiL 

SUCH   LEGISLATION    LONG  DEMANDED. 

The  bill  is  an  evolution  from  prolonged  and  varied  discussion, 
by  no  means  limited  to  a  recent  date  or  to  the  present  Congress. 
livery  feature  and  provision  of  it  has  been  subjected  to  attack  and 
defense,  but  the  whole  controversy  appears  to  have  at  length  con- 
verged upon  the  issue  of  whether  or  not  the  policy  and  practice  of 
jury  trial  in  contempt  cases  shall  be  admittea  in  the  Federal  juris- 
prudence at  all. 

That  complaints  have  been  made  and  irritation  has  arisen  out  of 
the  trial  of  persons  charged  with  contempt  in  the  Federal  courts  is 
a  matter  of  general  and  common  knowledge.  The  charge  most  com- 
monly made  is  that  the  courts,  under  the  equity  power,  have  invaded 
the  criminal  domain,  and  under  the  guise  of  trials  for  contempt  have 
really  convicted  persons  of  substantive  crimes  for  which,  if  indicted, 
they  would  have  had  a  constitutionaf  right  to  be  tried  by  jury.  It 
has  been  the  purpose  of  your  committee  in  this  bill  to  meet  this  com- 
plaint, believing  it  to  be  a  sound  public  policy  so  to  adjust  the 
processes  of  the  courts  as  to  disarm  any  legitimate  criticism;  and 
your  committee  confidently  believes  that,  so  far  from  weakening  the 
power  and  effectiveness  of  Federal  courts,  this  bill  will  remove  a 
cause  of  just  complaint  and  promote  that  popular  affection  and  re- 
spect which  is  in  the  last  resolve  the  true  support  of  every  form  of 
governmental  activity. 
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Statutes  at  Large,  vol.  1,  First  Congress,  first  session,  chapter  20 : 

AN  ACT  To  establish  the  Judicial  Courts  of  the  United  States,  approved  September 

24.  1789. 

Sbo.  17.  And  he  U  further  enacted.  That  all  the  said  courts  of  the  United 
States  shall  haye  power  to  grant  new  trials,  in  cases  where  there  has  been  a 
trial  by  Jury  for  reasons  for  which  new  trials  have  usually  been  granted  in  the 
courts  of  law;  (a)  and  shaU  have  power  to  impose  and  administer  all  neces- 
sary oaths  or  affirmations,  and  to  punish  by  fine  or  imprisonment,  at  the  dis- 
cretion of  said  courts,  all  contempts  of.  authority  in  any  cause  or  hearing  before 
the  same;  {h)  and  to  make  and  establish  all  necessary  rules  for  the  orderiy 
conducting  of  business  in  the  said  courts,  provided  such  rules  are  not  repugnant 
to  the  laws  of  the  United  States.  (This  section  at  page  83;  letters  in  paren 
theses  refer  to  notes  at  the  bottom  of  the  page.) 

Act  of  March  2, 1831,  upon  which  sections  725,  5399, 5404, 5405,  and 
6406,  Revised  Statutes,  above  quoted,  is  based,  was  as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  df  the  United 
States  of  America  in  Congress  assembled,  That  the  power  of  the  several  courts 
cf  the  United  States  to  issue  attachments  and  inflict  sununary  punishment  for 
contempts  of  court  shall  not  be  construed  to  extend  to  any  cases  except  the 
misbehavior  of  any  person  or  persons  In  the  presence  of  the  said  courts,  or  so 
near  thereto  as  to  obstruct  the  admbiistration  of  Justice,  the  misbehavior  of 
any  of  the  officers  of  the  said  courts  in  their  official  transactions,  and  the  dis- 
obedience or  resistance  by  any  officer  of  the  said  courts,  party.  Juror,  witness, 
or  any  other  person  or  persons,  to  any  lav^ul  writ,  process,  order,  rule,  decree, 
or  command  of  the  said  courts. 

Sec.  2.  And  he  it  further  enacted^  That  if  any  person  or  persons  shall,  cor- 
ruptly, or  by  threats  or  force,  endeavor  to  Influence^  intimidate,  or  impede  any 
juror,  witness,  or  officer,  in  any  court  of  the  United  States,  in  the  discharge  of 
his  duty,  or  shall,  corruptly,  or  by  threats  or  force,  obstruct,  impede,  or  en- 
deavor to  obstruct  or  impede,  the  due  administration  of  Justice  therein,  every 
person  or  persons  so  offending  shall  be  liable  to  prosecution  therefor  by  in- 
dictment, and  shall,  on  conviction  thereof,  be  punished  by  line  not  exceeding 
Ave  hundred  dollars,  or  by  imprisonment  not  exceeding  three  months,  or  both, 
according  to  the  nature  and  aggravation  of  the  offense. 

Approved,  March  2,  1831. 

Section  725  Revised  Statutes  United  States  (1878) : 

Sec.  725.  The  said  courts  shall  have  power  to  impose  and  administer  all 
necessary  oaths  and  to  punish,  by  fine  or  imprisonment,  at  the  discretion  of 
the  court,  contempts  of  their  authority:  Provided,  That  such  power  to  punish 
contempts  shall  not  be  construed  to  extend  to  any  case  except  the  misbehavior 
of  any  person  In  their  presence,  or  so  near  thereto  as  to  obstruct  the  adminis- 
tration of  Justice,  the  misbehavior  of  any  of  the  officers  of  said  courts  in  their 
official  transactions,  and  the  disobedience  or  resistance  by  any  such  officer,  or 
by  any  party,  Juror,  witness,  or  other  person,  to  any  lawful  writ,  process,  order, 
rule,  decree,  or  command  of  said  courts.  (Stat  L.,  vol.  4,  p.  487,  21st  CJong.,  2d 
sesSn  chap.  99,  "An  act  declaratory  of  the  law  concerning  contempts  of  court,*' 
approved  Mar.  2,  1831.) 

Note. — Section  725  of  the  Revised  Statutes  is  reenacted  by  section  268  of 
the  Judicial  Code,  effective  January  1»  1912,  and  section  725  is  repealed  by 
■eetion  297  of  the  same  coda. 
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Section  268  of  the  Judicial  Code  (1912)  : 

8eo.  268.  The  said  courts  shall  haye  power  to  impose  and  administer  tB 
necessary  oaths,  and  to  punish,  by  fine  or  imprisonment,  at  the  discretion  of  the 
court,  contemptis  of  their  authority :  Provided,  That  such  power  to  punish  con- 
tempts shall  not  be  construed  to  extend  to  any  cases  except  the  misbdiaTlor 
of  any  person  in  their  presence,  or  so  near  thereto  as  to  obstruct  the  adminis- 
tration of  Justice,  the  misbehavior  of  any  of  the  officers  of  said  courts,  hi  tiieir 
official  transactions,  and  the  disobedience  or  resistance  by  any  such  officer,  or 
by  any  party,  Juror,  witness,  or  other  person  to  any  lawful  writ  process,  order, 
rule,  decree,  or  command  of  the  said  courts.    (Rev.  Stats.,  sec.  720, 1878.) 

Section  5399,  Revised  Statutes  United  States  (1878)  : 

Seo.  6809.  Every  person  who  corruptly,  or  by  threats  or  force,  endeaTors  to 
influence,  intimidate,  or  impede  any  witness,  or  officer,  in  any  court  of  the 
United  States,  in  the  discharge  of  his  duty,  or  corruptly,  or  by  threats  or  fotee, 
obstructs  or  impedes,  or  endeavors  to  obstruct  or  implede,  the  due  administra- 
tion of  Justice  therein,  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  not  more  than  three  months,  or  both.  (Stat.  I*, 
vol.  4,  p.  488;  act  approved  Mar.  2,  1831.) 

Section  64M,  Eevised  Statutes  United  States  (1878) : 

Ssa  6404.  Every  person  who  corruptly,  or  by  threats  or  force,  or  by  threat- 
ening letters,  or  any  threatening  communications,  endeavors  to  influence,  tn- 
timidate,  or  impede  any  grand  or  petit  Juror  of  any  court  of  the  United  States 
in  the  discharge  of  his  duty,  or  who  corruptly,  or  by  threats  or  force,  or  by 
threatening  letters,  or  any  threatening  communications,  influences,  obstmcta, 
or  impedes,  or  endeavors  to  influence,  obstruct,  or  impede,  the  due  administra- 
tion of  Justice  therein,  shall  be  punishable  by  a  flne  of  not  more  than  one 
thousand  dollars,  or  by  imprisonment  not  more  than  one  year,  or  by  both  such 
flne  and  imprisonment  (Stat.  L.,  chap.  420,  vol.  17,  p.  878;  act  of  June  10. 
1872.) 

Section  6405,  Revised  Statutes  United  States  (1878) : 

Sec.  5406.  Every  person  who  attempts  to  influence  the  action  or  decision  of 
any  grand  or  petit  Juror  upon  any  issue  or  matter  pending  before  such  juror 
or  before  the  Jury  of  which  he  is  a  member,  or  pertaining  to  his  dutiea  Iky 
writing  or  sending  to  him  any  letter  or  any  communication  in  print  or  writing 
in  relation  to  such  issue  or  matter,  without  the  order  previously  obtained  of  the 
court  before  which  the  Juror  is  summoned,  shall  be  punishable  by  a  flne  of  not 
more  than  one  thousand  dollars  or  by  imprisoument  not  more  than  six  montiis, 
or  by  both  such  flne  and  imprisonment  (Stat  L.,  voL  17,  p.  878,  chap.  420, 
act  of  June  10,  1872.) 

Section  5406,  Revised  Statutes  United  States  (1878) : 

Sbo.  5406.  If  two  or  more  persons  in  any  State  or  Territory  conspire  to  det«r 
by  force,  intimidation,  or  threat  any  party  or  witness  in  any  court  of  the  United 
States  from  attending  such  court  or  from  testifying  to  any  matter  peodinc 
therein  freely,  fully,  and  truthfully,  or  to  injure  such  party  or  witness  in  hla 
person  or  property  on  account  of  his  having  so  attended  or  testified,  or  to 
influence  the  verdict  presentment  or  indictment  Of  any  grand  or  petit  jnror 
in  any  such  court  or  to  injure  such  Juror  in  his  person  or  property  on  account 
of  any  verdict  presentment  or  indictment  lawfully  assented  to  by  him,  or  of 
his  being  or  having  been  such  Juror,  each  of  such  persons  shaU  be  punished  by 
a  flne  of  not  less  than  five  hundred,  nor  more  than  flve  thousand  dollars,  or  by 
Imprisonment  with  or  without  hard  labor  not  less  than  six  months  nor  more 
than  six  years,  or  by  both  such  flne  and  imprisonment  (Stat  L.,  voL  17,  p.  18. 
Apr.  20,  1871.) 

NoTB.— Sections  5899,  5404,  5405,  and  5406  of  the  Revised  Statutes  are  re- 
pealed by  section  841  and  reenacted  by  sections  185, 186,  and  187  of  the  Oimlnal 
Ck>de,  effective  January  1,  1910. 

Section  135,  Criminal  Code  (1910) : 

Sxa  185.  Whoever  corruptly,  or  by  threats  or  force,  or  by  any  threatening 
letter  or  communication,  shall  endeavor  to  influence,  intimidate,  or  impede 
any  witness  in  any  court  of  the  United  States,  or  before  any  United  States  com- 
missioner or  ofBcer  acting  as  such  commissioner,  or  any  grand  or  petit  juror 
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or  officer  In  or  of  any  court  of  the  United  States,  or  officer  wbo  maj  be  aerying 
at  any  examination  or  other  proceeding  before  any  United  States  commia- 
•ioner  or  officer  acting  as  such  commiflaioner,  in  the  discharge  of  liis  duty,  or 
who  corruptly  or  by  threats  or  force,  or  by  any  threatening  letter  or  threat- 
ening coBunnnication,  shall  inflnence,  obstruct,  or  impede,  or  endeavor  to  in- 
fluoice,  obstruct,  or  impede  the  due  administration  of  justice  therein,  shall  be 
Itaied  not  more  than  one  thousand  dollars  or  imprisoned  not  more  than  one  year, 
or  both.    (Rer.  Stats.,  sees.  5399,  6404.) 

Section  186,  Criminal  Code  (1910) : 

Sso,  186.  If  two  or  more  persons  conspire  to  deter,  by  force,  intimidation,  or 
threat,  any  party  or  witness  in  any  court  of  the  United  States,  or  in  any  ex- 
amination l>efore  a  United  States  commissioner  or  officer  acting  as  such  commis- 
sioner, from  attending  such  court  or  examination,  or  from  testifying  to  any 
matter  pending  therein,  freely,  fully,  and  truthfully,  or  injure  such  party  or 
witness  in  his  person  or  property  on  account  of  his  having  so  attended  or  testi- 
fled.  or  to  influence  the  verdict,  presentment,  or  indictment  of  any  grand  or 
petit  juror  in  any  such  court,  or  to  injure  such  juror  in  his  person  or  property 
on  account  of  any  verdict,  presentment,  or  indictment  lawfully  assented  to  by 
him.  or  on  account  of  his  being  or  having  been  such  Juror,  each  of  such  persons 
shall  be  lined  not  more  than  five  thousand  dollars  or  imprisoned  not  more  than 
six  years,  or  both.    Rev.  Stats^  sec  5406.) 

Section  137,  Criminal  Code  (1910) : 

Saa  187.  Whoever  shall  attempt  to  influence  the  action  or  decision  of  any 
grand  or  petit  Juror  of  any  court  of  the  United  States,  upon  any  issue  or  mat- 
ter pending  before  such  Juror,  or  before  the  Jury  of  which  he  is  a  member,  or 
pertaining  to  his  duties,  by  writing  or  sending  to  him  any  letter  or  any  com- 
munication, in  print  or  writing,  in  relation  to  such  issue  or  matter,  shaU  be 
Ined  not  more  than  one  thousand  dollars  or  imprisoned  not  more  than  six 
months,  or  both.     (Bev.  SUts.,  sec  6406w) 
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(H    R.   2200  i.   Sixty-second  Congress,  second  session.  1 

In  the  House  of  Representativbs,  March  29,  1912. 

Mr.  Claiton  introduced  the  following  bill;  which  was  referred  to 
the  C  ommittee  on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL  To  amend  an  Act  entitled  "An  Act  to  codify,  revlBe,  and  amend  the 
laws  relating  to  the  Judiciary,"  approved  March  third,  nineteen  hundred  uid 
eleven. 

Be  it  enacted  by  the  Senate  and  House  of  Revresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  act 
entitled  "An  act  to  codify,  revise,  and  amend  the  laws  relating  to 
the  judiciary,"  approved  March  third,  nineteen  hundred  and  eleven, 
be.  and  the  same  is  hereby,  amended  by  inserting  after  section  268 
thereof  five  new  sections,  to  be  numbered,  respectively,  268  a,  268  b, 
2G8c,  268 d,  and  268 e,  reading  as  follows: 

"  Sec.  268  a.  That  any  person  who  shall  willfully  disobey  any  law- 
ful writ,  process^  order,  rule,  decree,  or  command  of  any  district 
court  of  the  United  States  by  doing  any  act  or  thin^  therein  or 
thereby  forbidden  to  be  done  by  him,  if  the  act  or  thmg  so  done 
by  him  be  of  such  character  as  to  constitute  also  a  criminal  offense 
under  any  statute  of  the  United  States  or  at  common  law  shall  be 
proceeded  against  for  his  said  contempt  as  hereinafter  provided. 

"Sec.  268b.  That  whenever  it  shall  be  made  to  appear  to  any 
district  court  or  judge  thereof,  or  to  anv  judge  therein  sitting, 
by  the  return  of  a  proper  officer  on  lawnil  process,  or  upon  the 
affidavit  of  some  credible  person,  or  by  information  filed  by  any 
district  attorney,  that  there  is  reasonable  ground  to  believe  that  any 
person  has  been  guilty  of  such  contempt,  the  court  or  judge  thereof, 
or  any  judge  therein  sitting,  may  issue  a  rule  requiring  the  said 
])erson  so  charged  to  show  cause  upon  a  day  certain  why  he  should 
not  be  punished  therefor,  which  rule,  together  with  a  copy  of  the 
affidavit  or  information,  shall  be  served  upon  the  person  charged 
with  sufficient  promptness  to  enable  him  to  prepare  for  and  make 
return  to  the  order  at  the  time  fixed  therein.  If  upon  or  bv  such 
return,  in  the  judgment  of  the  court,  the  alleged  contempt  be  not 
sufficiently  purged,  a  trial  shall  be  directed  at  a  time  and  place  fixed 
by  the  court:  Provided^  however^  That  if  the  accused,  being  a 
natural  person,  fail  or  refuse  to  make  return  to  the  rule  to  show 
cause,  an  attachment  may  issue  against  his  person  to  compel  an 
answer,  and  in  case  of  his  continued  failure  or  refusal,  or  if  for  any 
reason  it  be  impracticable  to  dispose  of  the  matter  on  the  return  day, 
he  may  be  required  to  give  reasonable  bail  for  his  attendance  at  the 
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trial  and  his  submission  to  the  final  judgment  of  the  court.  Where 
the  accused  person  is  a  body  corporate,  an  attachment  for  the  seques- 
tration of  its  property  may  be  issued  upon  like  refusal  or  failure  to 
answer. 

"  In  all  cases  within,  the  purview  of  this  act  such  trial  may  be  by 
the  court,  or,  upon  demand  of  the  accused,  by  a  jury;  in  which  lat- 
ter event  the  court  may  impanel  a  jury  from  the  jurors  then  in  at- 
tendance, or  the  court  or  the  judge  thereof  in  chambers  may  cause 
a  sufficient  number  of  jurors  to  be  selected  and  summoned,  as  i>ro- 
vided  by  law,  to  attend  at  the  time  and  place  of  trial,  at  which  time 
a  jury  shall  be  selected  and  impaneled  as  upon  a  trial  for  misde- 
meanor; and  such  trial  shall  coniorm,  as  near  as  may  be,  to  the  prac- 
tice in  criminal  cases  prosecuted  by  indictment  or  upon  information. 

"  If  the  accused  be  found  guilty,  judgment  shall  be  entered  accord- 
ingly, prescribing  the  punishment,  eitner  by  fine  or  imprisonment, 
or  l>oth^  in  the  discretion  of  the  court.  Such  fine  shall  be  paid  to 
the  United  States  or  to  the  complainant  or  other  party  injured  bj 
the  act  constituting  the  contempt,  or  may,  where  more  than  one  is 
so  damaged,  be  divided  or  apportioned  among  them,  as  the  court 
may  direct;  but  in  no  case  shall  the  fine  to  be  paid  to  the  United 
States  exceed,  in  case  the  accused  is  a  natural  person,  the  sum  of  one 
thousand  dollars,  nor  shall  such  imprisonment  exceed  the  term  of 
six  months. 

"  Sec.  268  c.  That  the  evidence  taken  upon  the  trial  of  any  person 
so  accused  may  be  preserved  by  bill  of  exceptions,  and  any  judgment 
of  conviction  may  oe  reviewed  upon  writ  of  error  in  all  respects  as 
now  provided  by  law  in  criminal  cases,  and  may  be  affirmed,  re- 
versed, or  modified  as  justice  may  require.  Upon  the  granting  of 
such  writ  of  error  execution  of  judgment  shall  be  stayed,  and  the 
accused,  if  thereby  sentenced  to  imprisonment,  shall  be  admitted  to 
bail  in  such  reasonable  sum  as  may  be  required  by  the  court  or  by 
any  justice  or  any  judge  of  any  district  court  of  the  United  States. 

"Sec.  268 d.  Ihat  nothing  herein  contained  shall  be  construed  to 
relate  to  contempts  committed  in  the  presence  of  the  court,  or  so 
near  thereto  as  to  obstruct  the  administration  of  justice,  nor  to  con- 
tempts committed  in  disobedience  of  any  lawful  writ,  process,  order, 
rule,  decree,  or  command  entered  in  any  suit  or  action  brought  or 
prosecuted  in  the  name  of  or  on  behalf  of  the  United  States,  but  the 
same  and  all  other  cases  of  contempt  not  specifically  embraced  within 
section  268  a  of  this  act  may  be  punished  in  conformity  to  the  usages 
at  law  and  in  equity  now  prevailing. 

"  Sec.  268  e.  That  no  proceeding  for  contempt  shall  be  instituted 
against  any  person  unless  begun  within  one  year  from  the  date  of 
the  act  complained  of;  nor  shall  any  such  proceeding  be  a  bar  to  any 
criminal  prosecution  for  the  same  act  or  acts;  but  nothing  herein 
contained  shall  affect  any  proceedings  in  contempt  pending  at  the 
time  of  the  passage  of  this  act." 
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PROCEDURE  IN  CONTEMPT  CASES. 


▲fbil  29,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Bir.  StbblinOi  from  the  Committee  on  the  Judiciary,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY. 

(To  accompany  H.  R.  22591.1 

We,  the  undersimed,  members  of  the  Committee  on  the  Judiciary, 
do  not  aeree  with  we  action  of  the  committee  on  the  biU  (H.  R.  21100) 
entitled^' An  act  to  amend  an  act  to  codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary ,''  approved  Marcn  3,  1911. 

The  effect  of  the  bill  is  to  take  from  the  courts  the  right  to  determine 
the  guilt  or  innocence  of  one  charged  with  contempt  in  certain  cases 
and  submit  that  question  to  a  jury.  If  its  provisions  were  put  into 
actual  practice  it  would  greatly  impair  and  might  in  some  instances, 
we  fear,  totaDy  destroy  the  power  of  the  court  to  enforce  its  orders  ana 
decrees  and  maintain  the  peace  of  society. 

We  know  of  no  necessity  for  the  erratic  and  radical  legislation  pro- 
vided for  in  this  biU.  H«  who  would  depart  from  lons^-establiuied 
principles  and  usages  should  be  able  to  give  some  reason  therefor.  He 
shoida  be  able  to  offer  something  better  or  show  wherein  abuses  would 
be  corrected  or  evils  avoided  by  the  departure.  The  proponents  of 
this  bill  have  failed  to  do  either. 

The  committee  has  had  extended  hearings  on  this  bill.  Nowhere 
has  it  been  made  to  appear  to  the  committee  that  there  has  been  any 
general  abuse  of  the  power  of  the  courts  to  pimish  for  contempt,  nor 
has  specific  instances  been  shown  where  persons  were  wronged  oy  the 
exerdse  of  that  power  which  this  biU  seeks  to  take  from  the  court  and 
lodge  in  another  tribunal. 

We  desire  to  view  this  bill  in  three  aspects:  First,  as  to  some  of  its 
provisions  in  detail;  second,  as  to  its  constitutionality:  and.  third,  as 
to  whether  it  is  desirable  legislation  on  the  ground  of  public  policy. 

Even  though  it  were  desirable  to  try  any  questions  of  contempt  by 
a  jury  there  can  be  no  possible  reason  why  those  cases  set  apart  by 
this  bill  to  be  dealt  with  in  that  way  should  be  so  distinguished  from 
all  others.  It  is  important  that  ail  contempts  should  oe  punished 
with  certainty  and  as  sunmiarily  as  possible  consistent  with  justice. 
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This  18  necossary  in  order  to  maintain  the  authoritj  of  the  court  and 
to  secure  to  it  tnat  respect  to  wliich  it  is  entitled.  This  is  espNecially 
true  where  the  acts  constituting  the  contempt  are  acts  of  violence 
or  where  thej  constitute  a  crime.  It  is  this  class  of  contempts  which 
this  bill  precludes  from  certain  and  summary  punishment  and  no  others. 
It  provides  that  any  act  of  disobedience  to  the  law  constituting  con- 
tempt shall  be  tried  oy  the  jury  if  the  act  of  disobedience  also  amounts 
to  a  crime,  but  it  leaves  the  lesser  offense  of  contempt  not  constituting 
crime  to  be  punished  summarily  by  the  court.  Punishment  for 
violence  in  any  form  should  be  as  certain  and  swift  as  is  possible 
consistent  with  justice,  and  particularly  so  when  that  violence  resists 
the  execution  of  the  processes  and  orders  of  the  courts  and  the  due 
course  of  justice.  Wnat  reason  can  one  assign  for  giving  to  the  man 
who  commits  a  crime  in  resistance  to  an  order  or  process  of  court 
the  right  of  trial  by  jury  and  denying  it  to  the  man  who  resists  it  by 
peac^ul  methods  t  The  proponents  of  this  bill  have  never  here  or 
elsewhere  assi^ed  any  reason  for  the  unjust  and  unfair  distinction. 
As  a  concrete  illustration  of  the  working  of  such  a  law  let  us  suppose 
a  case.  An  officer  of  the  law  in  the  pmormance  of  his  sworn  auty 
seeks  to  serve  one  with  a  summons  to  attend  court  as  a  witness  or 
juror,  but  is  prevented  from  doing  so  by  being  assaulted  and  beaten. 
That  offender  is  guilty  of  contempt  by  the  commission  of  violence 
on  an  officer  amounting  to  a  crime,  and  under  the  provisions  of  this 
bill  he  is  entitled  to  have  his  case  of  contempt  taken  away  from  the 
court  whose  authority  he  has  violated  and  submitted  to  a  jury,  with 
all  the  delays  and  uncertainties  incident  to  such  practice. 

In  another  case  the  officer  serves  one  with  a  summons  to  attend  as 
a  witness  or  juror  without  molestation  and  makes  due  return  to  the 
court.  But  this  man  simply  disobeys  the  order  of  the  court  by  failure 
or  refusal  to  attend,  and  ne  is  demed  the  right  of  trial  by  jury  and 
must  submit  to  the  summary  determination  of  his  contempt  by  the 
court  whose  order  he  disobeys.  Thus,  the  graver  offender,  the  one 
who  defies  the  court  and  resists  its  authority  by  violence  and  crime, 
is  given  the  ri^ht  of  trial  by  jury,  if  he  demands  it,  while  the  lesser 
offender  who  simply  fails  or  refuses  to  obey  the  onler  of  the  court 
is  dehied  that  right. 

But  even  a  graver  injustice  must  inevitably  flow  from  this  in- 
vidious classification  of  contempts  than  that.  The  bill  provides  that 
trial  by  jury  for  contempt  shall  conform  as  nearly  as  may  be  to  the 
practice  in  criminal  cases  prosecuted  by  indictment  or  upon  infor- 
mation. Under  that  clause  the  court  must  apply  the  rules  of  evi- 
dence in  criminal  cases  to  that  class  of  contempt  cases  which  are 
submitted  to  a  jury  by  this  bill.  It  requires  the  court  to  instruct 
the  jury  that  unless  they  believe  from  the  evidence  beyond  all  reason- 
able doubt  that  the  accused  is  guilty  of  contempt  he  must  be  acquitted; 
and  that  if  the  acts  of  the  accused  can  be  explained  on  any  other 
reasonable  hypnothesis  than  that  of  guilt  he  must  be  found  not 
guilty.  But  tnis  favorable  rule  of  evidence  will  only  apply  in  the  case 
of  the  ^aver  offender  who  has  defied  the  court  by  violence  and  in- 
timidation and  resisted  its  authority  by  the  commission  of  crime.  He, 
of  all  persons  charged  with  contempt,  is  selected  out  to  receive  the 
benefit  of  any  doubt,  while  the  lesser  offender,  he  who  has  passively 
disobeyed  the  order  of  the  court,  shall  be  convicted  on  a  mere  pre- 
ponderance of  the  evidence.    We  believe  in  those  rules  of  evidence 
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which  require  strict  proof,  when  liberty  is  at  stake;  but  if  they  are 
made  to  apply  to  grave  offenses  in  contempt  cases,  they  should  also 
be  made  to  apply  to  slight  offenses.  We  insist  that  if  any  distinction 
is  to  be  made  m  this  class  of  cases  and  in  the  degree  of  proof  required. 
then  the  slight  offender  and  not  the  grave  offender  ^ould  be  favored 
in  that  distmction.   This  bill  does  the  reverse. 

Under  this  bill,  prosecution  for  contempt  would  be  subject  to  the 
delays  and  uncertamties  incident  to  jurjr  trials.  This  would  be  true 
in  a  measure  even  in  law  courts,  of  wmch  the  jury  is  a  component 
part.  Much  of  the  time  even  these  courts  have  no  jury  at  hand. 
iJnder  such  conditions  a  jury  must  be  drawn  from  the  whole  bodv 
of  the  people  of  the  district,  which  would  result  in  delay.  The  biU 
takes  no  account  of  a  disagreement  of  the  jury,  or  a  failure  to  reach 
a  verdict,^  and  this  would  require  the  impaneling  of  another  jury; 
and  thus  it  will  be  seen  that  the  authority  of  the  court  will  be  ^eatly 
weakened  by  delay  and'  uncertainty,  and  the  administration  of 
justice  greatly  impeded  by  reason  thereof. 

It  is  very  clear, however,  that  this  bill  is  not  intended, in  its  applica- 
tion, foi  contempt  cases  in  the  law  courts.  It  aims  at  the  courts  of 
equity  and  seeks  to  impair  their  judicial  power,  hj  the  intervention 
of  a  jury,  to  enforce  their  orders  and  decrees.  This  intervention  of  a 
jur^  in  courts  of  equity,  to  determine  questions  of  law  and  fact,  is 
an  innovation  in  practice  unknown  in  the  whole  history  of  equity 
jurisprudence,  and  he  who  espouses  it  assumes  the  burden  of  showmg 
it  is  a  real  reform  and  not  a  mere  political  exigency.  Courts  of  equity 
have  no  jury  nor  the  means  of  securing  one.  These  courts  grew  up 
by  reason  of  the  very  fact  that  they  apply  principles  of  justice  and 
equity  to  the  affairs  of  men  which  may  oe  better  aoministered  by  the 
chancellor  than  by  a  jury.  They  came  as  a  necessity,  to  do  justice 
in  those  cases  where  the  rigid  rules  of  law  either  wrought  or  permitted 
a  hardship.  This  bill  proposes  to  strip  these  courts  of  their  true 
character  as  courts  of  eauity  and  thus  tie  the  hands  of  the  chancellor 
in  the  administration  oi  justice  by  the  introduction  of  rules  of  prac- 
tice which  belong  only  to  the  courts  of  law. 

It  does  violence  to  the  experience  of  the  centuries,  that  equity 
principles  are  best  administered  through  the  conscience  of  the  cnan- 
cellor.  It  is  inconsistent,  indeed  it  is  tolly,  to  confer  upon  courts  of 
equity  the  judicial  power  to  try  and  determine  causes  in  equity  and 
to  then  intervene  oetween  that  court  and  the  enforcement  of  its 
decrees  another  tribunal  unknown  to  equity  practice. 

This  bill  contains  one  very  remarkable  exception.  It  makes  a  dis- 
tinction between  actions  brought  by  or  in  the  name  of  the  United 
States  and  actions  brought  by  persons.  No  reason  has  been  assigned 
for  this  distinction,  and  we  kdow  of  none.     Section  268(2  provides: 

That  nothing  herein  contained  shall  be  constraed  to  relate  to  contempts  com- 
mitted in  disobedience  o!  any  lawful  writ,  process^  order,  rule,  decree,  or  command 
entered  in  any  suit  or  action  brought  or  prosecuted  m  the  name  of  or  on  behalf  of  the 
United  States. 

It  leaves  contempts  arising  in  this  class  of  cases  to  be  dealt  with  as 
they  are  now.  If  this  bill  provides  good  practice  in  contempts 
arising  in  suits  between  persons,  why  is  it  not  good  practice  in  suits  to 
which  the  Government  is  a  party?  If  it  would  be  bad  practice  in 
cases  where  the  Government  is  a  party,  it  would  be  bad  in  cases 
between  persons.    There  is  no  escape  from  this  conclusion.    There  is 
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no  rational  or  sensible  reason  for  eliminating  (jovemment  suits  from 
the  operation  of  the  law,  except  that  it  would  interfere  with  the  proper 
administration  of  justice  by  hampering  the  courts  in  the  enforcement 
of  their  orders  and  decrees  and  maintaining  their  authority  and  their 
complete  integrity  as  courts.  We  fully  agree  that  this  is  a  conclusive 
reason  for  not  applying  the  bill  to  such  cases.  *  It  is  just  as  conclusive 
a  reason  why  it  shouM  not  apply  to  other  cases.  It  condemns  the 
whole  bill.  The  exception  suggests  the  thought  that  it  is  desired  to 
do  as  little  harm  as  possible  to  the  proper  a£ninistration  of  justice, 
but  to  do  only  such  narm  as  the  political  exigencies  of  the  situation 
require.  We  respectfully  submit  that  this  is  not  the  true  and  proper 
basis  on  which  l^islation  should  be  predicated. 

We  are  of  the  opinion  that  the  proposed  law  is  in  violation  of  the 
Constitution.    Congress  can  not  take  from  the  courts  those  inherent 

Sowers  necessary  to  their  existence  or  so  regulate  the  exercise  of 
iiem  as  to  seriously  impair  them. 

The  judicial  power  of  the  United  States  is  conferred  upon  the 
Supreme  Court  and  such  inferior  courts  as  Congress  may  ordain  and 
establish,  W  the  Constitution,  and  not  by  any  act  of  Congress.  The 
langu€ige  ox  the  Constitution  is  as  follows: 

The  judicial  power  of  the  tJnited  States  shall  he  vested  in  one  Supreme  Court  and 
in  such  inferior  courts  as  Congress  may  hrom  time  to  time  ordain  ana  estahlish. 

The  Constitution  made  it  the  duty  of  Congress  to  create  such  courts 
as  it  deemed  necessary,  and  the  instant  Congress  had  acted  in  the 
performance  of  its  duty  the  judicial  power  vested  in  the  courts  thus 
created,  by  virtue  of  the  Constitution. 

Judicial  power  is  the  power  to  hear  and  determine  causes  in  law 
and  equity  and  to  enforce  the  processes,  orders,  judmients,  and 
decrees  of  the  court.  The  power,  too,  to  enforce  its  juognients  and 
decrees  are  equally  important  as  the  power  to  hear  and  decide  cases. 
A  court  without  the  power  to  enforce  its  orders  would  be  a  nullity 
and  utterly  powerless  to  administer  justice.  In  the  case  of  Kansas 
V.  Colorado  (206  U.  S.,  p.  31),  Mr.  Justice  Brewer  discussed  the  con- 
stitutional grant  of  power  to  Congress  and  the  courts  as  follows: 

In  the  Constitution  are  provisions  in  separate  articles  for  the  three  ^eat  departments 
of  Government— legi^tive,  executive,  and  Judicial.  But  there  is  this  significant 
difference  in  the  grants  of  powers  to  these  departments:  The  first  article,  treating  of 
legislative  powers,  does  not  make  a  general  gruit  of  l^islative  power.    It  reads: 

^'AU  legislative  powers  herein  granted  shall  be  vested  in  a  Congress,"  etc. 

And  then,  in  Article  VIII,  it  mentions  and  defines  the  l^^lative  powers  that  are 
cranted .  By  reason  of  the  fact  that  there  is  no  general  grant  of  legislative  power,  it  has 
become  an  accepted  constitutional  rule  that  this  is  a  government  of  ODumerated 
powers. 

In  McCuUoch  v,  Maryland  (4  Wheat.,  405, 4  L.  ed.,  601)  Chief  Justice  MarshaU  said: 

"This  Government  is  acknowledged  by  aU  to  be  one  of  enumerated  powers.  The 
principle  that  it  can  exercise  only  the  powers  granted  to  it  would  seem  too  apparent 
to  have  required  to  be  enforced  by  all  those  arguments  which  its  enlightened  tnenda, 
while  it  was  depending  before  the  people,  found  it  necessary  to  urge.  That  principle 
is  now  universally  admitted." 

On  the  other  hand,  in  Article  III,  which  treats  of  the  judicial  department— and  this 
is  important  for  our  present  consideration — ^we  find  tnat  section  1  reads  that  "the 
judicial  power  of  the  United  States  shaU  be  vested  in  one  Supreme  Court  and  in  such 
inferior  courts  as  the  Confess  may  from  time  to  time  ordain  and  establish."  By  this 
is  fl;ranted  tke  entire  judicial  power  of  the  Nation.  Section  2^  which  provides  that 
"tne  judicial  power  snail  extend  to  all  cases,  in  law  and  equity^  arising  under  this 
Constitution,  ue  laws  of  the  United  States,"  etc..  is  not  a  limitation  nor  an  enumera- 
tion.  It  is  a  definite  declaration — a  provision  tnat  the  judicial  power  shaU  extend 
to—that  is,  shall  include— the  several  matters  particulwmr  mentioned,  leaving  unre- 
stricted the  general  grant  of  the  entire  judicial  power.    There  may  b«k^  of  comneL  Urn* 
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itationa  on  that  grant  of  power,  but,  if  there  are  any.  the^  muat  be  ezpreaeed,  tm 
otherwise  the  g«nenl  grant  would  vest  in  the  courts  ul  the  judicial  power  which  the 
new  Nation  was  capable  of  exercising.  Gonstniing  thift  article  in  the  earlv  case  ol 
Chisholm  v.  Georgia  (2  Dall..  419, 1 L.  ed.,  440)  the  court  held  that  the  judicial  power 
of  the  Supreme  CSurt  extended  to  a  suit  broun^t  against  a  State  by  a  citizen  of  another 
State.  In  announcing  his  opinion  in  the  case,  Mr.  Justice  Wilson  said  (p.  45S;  L.  ed., 
p.  464): 

"This  Question,  important  in  itself,  will  depend  on  others  more  important  still,  and 
may,  perhaps,  be  ultimately  resolved  into  one  no  lees  radical  than  this:  Do  the 
people  of  the  United  States  form  a  nation?" 

In  reference  to  this  question  attention  may,  however,  properly  be  called  to  Hans  «. 
Louisiana  (134  U.  S.,  1,  33  L.  ed.,  842, 10  Sup.  Gt.  Rep.,  604). 

The  decision  in  Chisholm  v.  (Georgia  led  to  the  adoption  of  the  eleventh  amendment 
to  the  Constitution,  withdrawing  from  the  judicial  power  of  the  United  States  every 
suit  in  law  or  equity  commenced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  State  or  citizens  or  subjects  of  a  foreign  State.  This  amendment 
refers  only  to  suits  and  actions  by  individuals,  leaving  undisturbed  the  jurisdiction 
over  suits  or  actions  by  one  State  against  another.  As  said  by  Chief  Justice  Marahall 
in  Cohen  v.  Viiginia  (6  Wheat.,  264, 407;  5  L.  ed.,  257,  291):  ''The  amendment,  there- 
fore, extended  to  siuts  commenced  or  prosecuted  by  individuals,  but  not  to  those 
brought  by  States."  See  also  South  Dakota  v.  North  Carolina  (192  U.  S.,  286;  48  L. 
ed»  4«;  24  Sup.  Ct.  Rep.,  269). 

gpeaUng  generally,  it  may  be  observed  that  the  ludicial  powers  of  a  nation  extends 
to  all  controversies  justidaSle  in  their  nature,  ana  the  parties  to  which  or  the  prop- 
erty involved  in  which  may  be  reached  by  Judicial  process,  and  when  the  iuaicial 
power  of  the  United  States  was  vested  in  the  Supreme  and  other  courts,  all  the  judicial 
power  which  the  Nation  was  capable  of  exercisms  was  vested  in  those  tribunals;  and 
unless  there  be  some  limitations  expressed  in  the  Constitution  it  must  be  held  to 
embrace  all  controversies  of  a  justiciable  nature  arisiog  within  the  territorial  limits 
of  the  Nation,  no  matter  who  may  be  the  jparties  thereto.  This^neral  truth  is  not 
inconsistent  with  the  decisions  that  no  suit  or  action  can  be  mamtained  against  the 
Nation  in  any  of  its  courts  without  its  consent,  for  they  only  recoenize  the  obvious 
truth  that  a  nation  is  not,  without  its  consent,  subject  to  the  controlling  action  of  any 
of  its  instrumentalities  or  agencies.  The  creature  can  not  rule  the  creator.  (Kawa- 
nanakoav.Polyblank, 205 U.S., 349, ante. 834;  27 Sup. Ct. Rep., 526.)  Norisitincon- 
sistent  with  the  rulii^  in  Wisconsin  v.  Pelican  Insurance  Co.  (127  U.  S.,  265;  32  L. 
ed.,  239;  8  Sup.  Ct.  Rep.,  1370),  that  an  oriffinal  action  can  not  be  maintained  in 
this  court  by  one  State  to  enforce  its  penal  laws  asainst  a  citizen  of  another- State. 
That  was  no  denial  of  the  jurisdiction  of  the  court,  out  a  decision  upon  the  merits  of 
the  claim  of  the  State. 

These  considerations  lead  to  the  proposition  that  when  a  legislative  power  is  claimed 
for  the  National  Government  the  question  is  whether  that  power  is  one  of  those  granted 
by  the  Constitution,  either  in  terms  or  by  necessarv  implication;  whereas,  in  respect 
to  judicial  functions,  the  question  is  whether  there  be  any  limitations  expressed  in  the 
Constitution  on  the  general  grant  of  national  i>ower. 

We  believe  that  all  the  courts,  where  the  question  has  arisen,  haye 
held  that  the  power  to  punish  tor  disobedi^ce  of  the  court's  orders 
and  decrees  and  for  resistance  to  its  authority  is  an  inherent  power 
which  may  not  be  taken  away  or  impaired  by  legislative  enactment. 
In  tiie  case  of  Middlebrook  v.  State  (43  Conn.,  p.  257),  the  court  said: 

The  statute  is  not  to  be  regarded  as  conferring  the  power  to  punish  for  contempts 
but  merely  as  regulatioff  an  existing  power.    The  power  is  inherent  in  all  courts. 

But  independently  of  the  statute,  we  think  the  power  is  inherent  in  all  courts. 
The  court  of  justice  must  of  necessity  have  the  power  to  preserve  its  own  dignity  and 
to  protect  itself. 

The  Le^ature  of  Virginia  passed  an  act  very  similar  to  the  one 
proposed  here,  giving  one  accused  of  contempt  of  court  a  right  of 
trial  by  jury.  The  courts  of  that  State  refused  to  recognize  the  power 
of  the  l^islature  to  so  regulate  the  powers  of  the  court  in  contempt 
cases,     m  the  Charter  case  in  the  96  Virginia  reports  the  court  say: 

Being  of  opinion  that  the  defendant  was  guilty  of  contempt,  we  shall  not  attempt 
any  classification  of  it  as  a  direct  or  indirect  contempt.  If  it  were  a  direct  contempt, 
then  its  punishment  was  without  doubt  to  be  ascertamed  and  fixed  by  the  court  with* 
out  the  mtenrentiosi  ol  a  jury  by  the  terms  of  the  law.  ^.^.^.^^^  ^^  GOOQ  Ic 
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it  is  incumbent  apon  ub  to  consider  whether  it  was  within  the  power  of  the  les[i8lft- 
tnre  to  deprive  the  court  of  jurisdiction  to  punish  it  without  the  intervention  of  a  lury. 

In  the  courts  created  by  the  Constitution  there  is  an  inherent  power  of  s^f-detense 
and  8^-preeervation;  tbat  this  power  can  be  res^kted,  but  can  not  be  destroyed, 
or  so  £Eir  diminished  as  to  be  rendered  ineffectual  bv  legislative  enactment;  that  it  is 
a  j>ower  necessarily  resident  in  and  to  be  exercised  by  the  court  itself,  and  that  the 
vice  of  an  act  whidi  seeks  to  deprive  the  court  of  this  inherent  power  ii  not  cured  by 
providing  for  its  exercise  by  a  jury. 

The  Supreme  Court  of  Michigan  held  the  same  doctrine  in  the  case 
of  Nichols  V.  Judge  of  Superior  Court  (130  Mich.,  192),  decided  in 
1902.  The  Constitution  confers  judicial  power  on  the  courts  of  that 
State  in  much  the  same  language  as  that  used  in  the  Federal  Constitu- 
tion.   In  that  case  the  court  used  this  language: 

The  uuestion,  therefore,  is  again  presented  to  this  court,  Have  the  circuit  courts 
of  this  State  the  inherent  power  to  punish  for  contempts,  or  are  they  subject  to  the 
control  of  the  legislature?  The  question  is  an  important  one  in  the  administration 
of  the  law.  If  me  l^islature  can  determine  what  acts  shall  constitute  contempts 
in  the  circuit  courts,  it  can  abolish  the  power  of  such  courts  to  punish  for  the  con- 
tempts. There  is  no  middle  ground;  either  the  courts  have  the  absolute  control, 
under  the  constitution,  over  contempt  proceedings,  or  they  have  only  such  as  the 
l^slature  may  see  fit  to  confer. 

In  Hale  v.  The  State  (55  Ohio  St.  Rep.,  210)  is  another  case  in 
point: 

In  this  case  the  inherent  power  to  punish  contempts  and  enforce  orders  of  court  by 
summary  proceedings  is  fully  sustained,  and  it  is  said  of  sections  6906  and  6907  of  the 
Revised  Statutes,  which  make  certain  acts  formerly  pimiahable  as  contempts  now 
punishable  by  indictment  as  offenses  against  public  justice,  that  if  it  is  to  be  inter- 
preted to  take  away  firom  a  constitutional  court  its  inherent  right  to  punish  offenses 
of  this  character  when  Uiey  are  contempts  of  court,  the  statute  will  be  invalidated. 

In  Ex  parte  McCown  (139  N.  C),  decided  in  1905,  sections  648  to  657 
of  legislative  act  of  1871  were  pleaded  to  prevent  punishment  for 
contempt.    The  court  said: 

We  are  satisfied  that  at  common  law  the  acts  and  conduct  of  the  petitioner,  as  set  out 
in  the  case,  constitute  a  contempt  of  court,  and  if  the  statute  does  not  embrace  this 
case  and  in  terms  repeals  the  common  law  applicable  to  it,  we  would  not  hesitate  to 
declare  the  statute  in  that  respect  unconstitutional  and  void  for  reasons  which  we  will 
now  state. 

The  case  of  Callahan  v,  Judd  (23  Wia,,  343"),  has  been  cited  often  on 
the  question  as  to  whether  the  legislature  has  the  power  under  the 
constitution  to  require  courts  of  equity  to  employ  a  jury  in  their  ad- 
ministration of  the  law.  It  is  a  well-considered  case,  and  we  quote 
from  the  opinion: 

I  think  the  act  invalid,  and  mv  reasons  are»  briefly,  as  follows:  The  power  to  decide 
questions  of  fact  in  eauity  cases  belonged  to  the  chancellor  just  as  much  as  the  power 
to  decide  questions  of  law.  It  was  an  inherent  part  and  one  of  the  constituent  elements 
of  eqiutable  j[urisdiction.  If,  therefore,  it  shall  appear  that  by  the  constitution  the 
equitable  jurisdiction  existinfi;  in  this  State  is  vested  in  the  courts,  I  think  it  wUl 
necessarily  foUow  that  it  would  not  be  competent  for  the  legislature  to  divest  him  of 
any  part  of  it  and  confer  it  upon  juries.  It  they  can  do  so  as  to  a  part,  I  do  not  see 
why  they  may  not  as  to  the  whole.  If  they  can  say  that  in  an  equity  case  no  court 
shall  render  any  judgment  except  upon  the  verdict  of  a  jury  upon  Questions  of  fact, 
I  can  see  no  reason  why  Uiey  may  not  say  that  a  jury  shall  also  be  allowed  to  decide 
questions  of  law. 

But  the  constitution  (sec.  2,  art.  7)  provides  that  '*  the  judicial  power  of  this  State, 
both  as  to  matters  of  law  and  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts, 
courts  of  probate,  and  justices  of  the  peace.  The  legislature  may  also  vest  such 
jurisdiction  as  shall  be  deemed  necessary  in  municipal  courts.    *    *    *" 

In  order  to  determine  the  meaning  of  the  phrase  "judicial  power  as  to  matters  of 
law  and  equity,"  it  is  onlv  necessary  to  refer  to  the  system  of  jurisprudence  estab* 
lished  in  this  coimtry  and  aerived  from  England,  in  which  Uie  court  had  certain  well- 
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defined  pK>wen  in  those  two  clasBes  of  cases.  In  actions  of  law  they  nad  the  power  of 
detennining  questions  of  law.  and  were  required  to  submit  questions  of  fact  to  a  jury 
When  the  constitution,  therefore,  vested  in  certain  courts  judicial  power  in  matters  jX 
law,  this  would  be  construed  as  vesting  such  power  as  the  court,  under  Uie  English  and 
American  systems  of  jurisprudence,  had  always  exercised  in  that  class  of  actions.  It 
would  not  import  that  they  were  to  decide  questions  of  fact,  because  such  was  not  the 
judicial  power  in  such  actions.  And  the  constitution  does  not  attempt  to  define 
ludicial  power  in  these  matters,  but  speaks  of  it  as  a  thin^  existing  and  understood. 
But,  to  remove  all  doubt  in  actions  at  law,  the  right  of  a  trial  by  jury  is  expressly  pre- 
served by  another  provision. 

But,  as  already  stated,  the  power  of  a  court  of  chancery  to  determine  ouestions  of 
fact  as  well  as  of  law  was  equally  well  established  and  understood.  Ana  when  the 
constitution  vested  in  certain  courts  judicial  power  as  to  matters  in  equity,  it  clothed 
them  with  this  power  as  one  of  the  established  elements  of  judicial  power  in  equity, 
BO  that  the  legiuftture  can  not  withdraw  it  and  confer  it  upon  juries.    *    *    * 

The  plain  object  of  this  provision  was  to  enable  the  legislature  to  distribute  the 
jurisdiction  in  both  matters  at  law  and  in  equity  as  between  the  circuit  courts  and  the 
other  courts  in  the  State,  giving  the  circuit  courts  such  ori^al  jurisdiction  and  such 
appellate  jurisdiction  as  it  might  see  fit.  But  the  jurisdiction  there  intended  was 
jurisdiction  of  the  suit. 

It  may  well  be  that  the  legislature  may  deprive  the  circuit  courts  of  original  juris- 
diction m  actions  for  the  foreclosure  of  mortgages.  It  is  unnecessary  to  determine 
whether  it  could  or  not.  But  it  is  <|uite  certain  that  this  clause  contains  no  authority 
for  it.  while  leaving  those  courts  jurisdiction  of  this  class  of  action,  to  attempt  to 
withdraw  from  them  an  acknowledged  part  of  the  judicial  power  and  vest  it  in  the 
jury. 

The  Supreme  Court  of  Oklahoma  held  an  act  of  the  legislature 
unconstitutional  which  required  the  courts  to  submit  indirect  con- 
tempts to  a  trial  by  jury.  The  following  is  the  opinion  of  that  court 
in  the  case  of  Smith  v.  Speed  (11  Okla.,  95) : 

If  it  now  should  be  found  that  the  judge  had  no  power  to  enforce  his  order  at  all 
or  to  punish  for  contempt,  and  that  the  court  had  no  power  to  punish  beyond  a  ^e  of 
$50  and  imprisonment  not  exceeding  a  longer  period  than  10  davs  in  the  county  jail, 
and  that  a  change  of  judge  may  be  had  and  a  change  of  venue  from  the  county,  ana 
that  a  trial  by  jury  may  be  hid  to  determine  whether  the  recalcitrant  party  is  in 
contempt  at  all  or  not,  it  will  be  admitted  by  the  bar,  acc^uainted  with  the  law's 
delavs,  that  the  power  to  punish  for  contempt,  either  direct  or  indirect,  beine  destroyed 
in  the  judge,  will  be  to  a  great  extent  destroyed  also  in  the  court  and  rendered 
valueless. 

If  the  contention  now  sought  for  by  the  plaintiff  in  error  should  be  sustained,  it 
would  ffo  to  the  extent  that  the  court,  in  equitable  proceedings,  after  a  fuU  hearing 
and  a  final  determination  and  judgment  upon  the  merits,  is  without  the  power  to 
enforce  its  judments  by  the  imposition  of  a  pecuniary  penalty  or  imprisonment,  and 
that  in  the  enaeavor  to  enforce  its  judgment  by  proceeaings  in  contempt  it  would  be 
subject  to  have  its  final  judgment  brought  into  review  in  the  contempt  proceedings 
upon  a  change  of  judge,  or  ofvenue,  to  a  completelv  new  jurisdiction  and  to  a  trial  by 
jury,  in  which  the  merits  of  the  final  order,  which  has  been  made  by  the  court,  in  the 
proceeding,  should  again  be  reviewed,  including  the  question  whether  there  was  any 
merit,  right,  or  authority  of  the  court  in  the  equitable  proceedings  in  which  the  judg- 
ment had  been  rendered  or  the  order  made,  and  the  equitable  jurisdiction  of  the  dis- 
trict court  upon  matters  finally  determined  would  thus  be  subject  to  be  again  brought 
in  question  by  another  judge  m  another  venture  and  by  a  jury,  a  thinff  unheard  of  in 
the  chancery  jurisdiction.  If  such  a  state  of  thines  could  be,  it  could  but  result  in 
the  degradation  of  courts  and  to  make  them  truly  uie  subjects  of  contempt. 

If  the  power  to  punish  for  contempt  is  inherent  in  the  courts  it 
can  not  be  taken  away  or  impaired  by  Congress  or  the  State  legisla- 
tures. If  it  is  inherept  then  the  courts  can  not  exist  without  it.  As 
to  whether  such  power  is  inherent  is  well  stated  by  the  Supreme  Court 
of  Mississippi  in  the  case  of  Watson  v.  Williams  (36  Miss.,  331),  as 
follows: 

The  power  to  fine  and  imprison  for  contempt,  from  the  earliest  history  of  juris- 
prudence, has  been  regarded  as  a  necessary  incident  and  attribute  of  a  court,  without 
which  it  could  no  more  exist  than  without  a  judge.    It  is  a  power  inherent  in  all  courts 
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of  record  and  coexisting  with  them  by  the  wise  jMoyisions  of  the  common  law.  A 
court  without  the  power  effectually  to  protect  itseu  against  the  assaults  of  the  lawleei, 
or  to  enfore  its  orders^  judgments,  or  decrees  against  the  recusant  parties  before  it^ 
would  be  a  disgrace  to  the  legislation  and  a  stigma  upon  the  age  which  invented  it. 

In  E[alama2soo  v.  Superior  Court  Judge,  in  75  Michigan,  274,  the 
court  argues  the  question  in  this  way: 

It  is  within  the  power  of  a  legislature  to  change  the  formalities  of  legal  i»ocedui»» 
but  it  is  not  competent  to  make  such  changes  as  to  impair  the  enforcement  of  rights. 

•  •  •  The  functions  of  judges  in  equity  cases  in  dealing  with  them  is  as  well 
settled  a  part  of  the  judicial  power  and  as  necessary  to  its  administration  as  the  func- 
tions of  Junes  in  common-law  cases.  Our  constitutions  are  framed  to  protect  aU 
rights.  When  they  vest  judicial  power  they  do  so  in  accordance  with  aU  ctt  its  essen- 
tials, and  when  they  vest  it  in  any  court  they  vest  it  as  efficient  for  the  protection  at 
rights,  and  not  subject  to  be  distorted  or  made  inadequate.  The  rifht  to  nave  equity 
controversies  dealt  with  by  equitable  methods  is  as  sacred  as  the  ri^t  of  trial  by  junr. 
Whatever  may  be  the  machinerv  for  eatherins  testimony  or  enforcing  decrees,  the 
facts  and  the  law  must  be  decided  together;  ana  when  a  chancellor  desires  to  have  th« 
aid  of  a  jury  to  find  out  how  the  &cts  appear  to  such  unprofessional  men,  it  can  only  be 
done  by  submitting  single  issues  of  pure  fact,  and  they  can  not  foreclose  him  in  his 
conclusions  unless  they  convince  his  judgment 

In  aU  ages  and  in  all  countries  this  distinction  by  nature,  which  was  never  called 
''equitable  "  except  in  Enfflish  jurisprudence,  where  it  was  first  so  caUed  from  an  idea 
that  the  rkhts  were  impenect  because  unknown  in  the  rude  ages,  when  property  was 
scanty  and  business  almost  unheard  of  in  the  regions  outside  of  ^eat  cities,  has  been 
recognized  and  provided  for  by  suitable  methods  substantially  similar  in  character. 

*  *  *  The  B^tem  of  chancery  jurisprudence  has  been  developed  as  carefully  and 
as  judiciously  as  any  pMurt  of  the  legal  system,  and  the  judicial  power  includes  it,  and 
always  must  include  it  Any  change  whicn  transferB  the  power  that  belongs  to  a 
judge  to  a  jury,  or  to  any  other  person  or  body,  is  as  plain  a  violation  of  the  Con- 
stitution as  one  which  should  give  the  courts  executive  or  legislative  power  vested 
elsewhere.  The  cognizance  of  equitable  questions  belongs  to  the  judiciary  as  a  part 
of  the  judicial  power,  and  under  our  Constitution  must  remain  vested  where  it  always 
has  been  vested  heretofore. 

The  following  cases  and  many  others  lay  down  the  same  doctrine: 
Ex  parte  Terry  (1 28  U.  S.) ;  Eilenbecker  v.  Plymouth  Court  (134  U.  S.)  ; 
Ex  parte  Debs  (168  U.  S.). 

In  conclusion,  we  call  attention  to  the  most  recent  utterance  of  the 
United  States  Supreme  C!ourt  on  this  point  in  the  case  of  Gk>mpers  t^. 
Buc^  Stove  &  Range  Co.  (221  U.  S.,  492)  and  the  cases  therein  cited. 

Judge  Lamar  says : 

For  ^idiile  it  is  sparinglv  to  be  used,  yet  the  power  of  courts  to  punish  for  oontMnpCs 
is  a  necessary  and Intefipral  part  of  the  independence  of  the  judiciary,  and  is  absolutely 
essential  to  the  performance  of  the  duties  imposed  on  them  by  law.  Without  it  they 
are  mere  boards  of  arbitration,  whose  judgments  and  decrees  would  be  only  advisory. 

If  a  party  can  make  himself  a  judge  of  the  validity  of  orders  which  have  been 
issued,  and  by  his  own  act  of  disobedience  set  them  aside,  then  are  the  courts  impo- 
tent, and  what  the  Constitution  now  fittingly  calls  "judicial  power  of  the  United 
States"  would  be  a  mere  mockerv. 

lliis  power  "has  been  uniformly  held  to  be  necessary  to  the  protection  of  the  court 
from  insults  and  oppression  while  in  the  ordinary  exercise  of  its  duty,  and  to  enable 
it  to  enforce  its  judgments  and  orders  necessary  to  the  due  administmtion  of  law  and 
the  protection  of  the  rights  of  citizens."  (Bessette  t;.  W.  B.  Conkey  Co.,  194  U.  8.. 
333,48  L.  ed..  1004;  24  Sup.  a.  Rep.,  666.) 

lliere  has  been  general  reception  of  the  fact  that  the  courts  are  clothed  with 
this  power,  and  must  be  authorized  to  exercise  it  without  referring  the  issues  of  fact 
or  law  to  another  tribunal  or  to  a  jury  in  the  same  tribunal.  For,  ifthere  was  no  sudi 
authority  in  the  first  instance,  there  would  be  no  power  to  enforce  its  orders  if  they 
were  disregarded  in  such  independent  investigation.  Without  authority  to  act 
promptly  and  independently  the  courts  could  not  administer  public  justice  or  enfbret 
the  rights  of  private  litigants.  (Bessette  v.  W.  B.  Conkey  Co.,  194  V.  S.,  337, 48  L.  ed^ 
1005;  24  Sup.  Ct.  Rep.,  665.) 
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What  good  can  come  from  this  legislation!  What  eyils  will  be 
remedied  and  what  rights  will  be  more  secm*e  t  If  you  can  point  to 
nothing  it  will  accomplish  in  the  way  of  enlightened  progress  tnen  this 
bill  should  be  defeated  If  our  present  system  of  pimisluiig  contempts 
has  worked  well  is  it  the  part  of  wisdom  for  Congress^  even  if  it  has 
the  power,  to  change  it  f    Is  it  wise  pubhc  policy  to  do  so  ? 

In  this  dajr  of  carping  critics  we  hear  much  of  criticism  of  our 
American  institutions  and  especially  of  oiu*  courts.  Criticism  of  some 
of  the  coiu*ts  may  be  just,  but  that  does  not  justify  a  radical  change 
in  the  method  of  procedure  that  will  hinder  and  embarrass  our  whole 
judiciary  in  the  administration  of  justice.  If  in  some  instances,  yet 
none  have  been  cited,  the  judges  nave  abused  the  power  to  pumcdi 
for  contempt,  is  it  a  wise  poUcy  to  take  from  or  seriously  impair  the 
power  of  all  the  judges  to  administer  justice  and  maintain  the  dignity 
and  authority  of  the  courts  of  the  land  ? 

It  has  been  urged  that  this  legislation  is  needed  to  relieve  the  courts 
of  the  criticism  that  the  judges  are  biased  in  their  decisions  as  to 
whether  their  own  orders  have  been  violated  and  their  authority 
defied. 

They  say  that  whether  this  criticism  be  just  or  not,  they  should  be 
removed  from  the  possibility  of  this  charge.  Even  if  tms  amounts 
to  an  argument  it  is  not  necessary  to  impair  the  power  of  the  courts 
in  the  performance  of  their  judicial  fimctions  to  reach  that  end.  If 
one  accused  of  contempt  feelis  that  he  can  not  have  a  fair  trial  before 
the  judge  "whose  authority  he  has  defied,"  it  is  not  necessary  to 
resort  to  the  slow,  uncertain,  and  cumbersome  plan  providea  by 
this  bill  to  remedy  that  evil,  if  it  were  possible  under  the  Constitution 
to  do  so.  The  possibility  of  prejudice  on  the  part  of  the  judge  may 
be  eliminated  by  another  plan  much  surer  and  more  expeditious 
than  this,  and  a  plan  that  does  no  violence  to  the  Constitution.  Let 
the  accused  have  the  right  to  have  another  judge  designated  to  try 
and  determine  whether  he  is  guilty  of  the  charge.  A  judge  is  quali- 
fied to  know  and  imderstand  the  force  and  purpose  of  a  decree  and 
the  importance  to  the  Utigants  and  to  the  people,  of  having  it  duly 
observed.  This  would  avoid  aU  the  imcertainties  and  delays  inci- 
dent to  the  jury  system.  It  would  wholly  remove  the  possibility  of 
the  accused  bemg  the  victim  of  bias  or  prejudice  and  fully  answers 
the  charge  that  judges  should  be  protected  from  the  criticism  that 
prejudice  influences  their  decisions  m  such  cases. 

President  Taft  very  ably  discusses  these  two  plans  in  his  letter  of 
acceptance: 

DANOBBOUS  ATTACK  ON  POWER  OF  COURTS. 

ThiB  provision  in  the  [Democratic]  platform  of  1896  was  reg;arded  then  as  a  most 
dangerous  attack  ui>on  the  power  of  tne  courts  to  enforce  their  orders  and  decrees, 
and  It  was  one  of  the  chief  reasons  for  the  defeat  of  the  Democratic  Party  in  that  contest, 
as  it  ought  to  have  been.  The  extended  operation  of  such  a  provision  to  weaken 
the  power  of  the  courts  in  the  enforcement  of  their  lawful  orders  can  hardly  be  over- 
sUted. 

EFFECT  OF  JURY  TRIAL. 

Under  such  a  provision  a  recalcitrant  witness  who  refuses  to  obey  a  subpoena  may 
insist  on  a  jury  trial  before  the  court  can  determine  that  he  received  the  subpoena.  A 
citizen  summoned  as  a  juror  and  refusing  to  obey  the  writ  when  brought  mto  court 
must  be  tried  by  another  jury  to  determine  whether  he  got  the  summons.  Such  a 
provision  applies  not  alone  to  injunctions,  but  to  every  order  which  the  court  issues 
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•gainst  penons.  A  siit  may  be  tried  in  the  court  of  first  instance  and  carried  to  ttit 
court  of  appeals  and  thence  to  the  Supreme  Court,  and  a  judgment  and  decree  entoed 
and  an  order  issued,  and  then  if  the  decree  involves  the  defendants'  doin^  anything 
or  not  doing  anything,  and  he  disobeys  it,  the  plaintiff,  who  has  pursued  his  ramedies 
in  lawful  course  for  years,  must,  to  secure  his  rijghts,  undergo  tne  uncertainties  and 
delays  of  a  jury  trial  before  he  can  enjoy  that  which  is  his  ri^t  by  the  decision  of  the 
highest  court  of  the  land.  I  say  without  hesitation  that  sucn  a  cfaan^  would  greatly 
impair  the  indispensable  power  and  authority  of  the  courts.  In  securing  to  the  i>ublic 
'  the  benefits  of  tne  new  statutes  enacted  in  the  present  administration  the  ultimate 
instrumentality  to  be  resorted  to  is  the  courts  of  the  United  States.  If  now  their 
authority  is  to  be  weakened  in  a  manner  never  known  in  the  history  of  the  jurispru- 
dence of  England  or  America,  except  in  the  constitution  of  Oklahoma,  how  can  we 
expect  that  such  statutes  will  have  efficient  enforcement  Those  who  advocate  this 
intervention  of  a  jury  in  such  cases  seem  to  suppose  that  this  change  in  some  way  will 
inure  only  to  the  benefit  of  the  poor  working  man.  As  a  matter  of  fact,  the  person 
who  will  secure  chief  advantage  Irom  it  is  the  wealthy  and  unscrupulous  defendant, 
able  to  employ  astute  and  cunning  counsel  and  anxious  to  avoid  justice. 

I  have  been  willing,  in  order  to  ayoid  a  popular  but  unfounded  impression  that  a 
judge,  in  punishing  for  contempt  of  his  own  oraer,  may  be  affected  by  personal  feeling, 
to  approve  a  law  which  should  enable  the  contemner  upon  his  application  to  have 
anotner  judge  sit  to  hear  the  charge  of  contempt,  but  this,  with  so  many  judges  as  there 
are  available  in  the  Federal  courts  would  not  constitute  a  delay  in  the  enforcement 
of  the  process.  The  character  and  efficiency  of  the  trial  would  be  the  same.  It  it 
the  nature  and  the  delay  of  a  jury  trial  in  such  cases  that  ^ose  who  would  wish  to 
defy  the  order  of  the  court  would  rely  upon  as  a  reason  for  doing  so. 

MAINTBNANOB  OV  FULL  POWER  OF  COURTS  NBOBSflART  TO  AVOID  ANAROHT. 

The  administration  of  justice  lies  at  the  foundation  of  government.  The  mainte- 
nance of  the  authority  of  the  courts  is  essential  unless  we  are  prepued  to  embrace 
anardiy.  Never  in  the  history  of  the  country  has  there  been  sucn  an  insidious  attack 
upon  tne  judicial  system  as  the  proposal  to  interject  a  jury  trial  between  idl  orders  of 
the  court  made  after  full  hearing  and  the  enforcement  of  such  orders. 

We  present  a  bill  (H.  R.  21722),  introduced  by  Mr.  Sterling,  which 
provides  a  plan  of  procedure  in  contempt  cases,  and  which  gives  to 
one  accused  of  indirect  contempt  the  right  to  have  another  judge 
designated  to  try  and  determine  the  charge  of  contempt  against  him, 
and  recommend  that  it  do  pass.. 

It  is  as  follows: 

|H.  R.  21723,  Sizty-seoond  Congress,  seeond  senkm.] 

A  BILL  To  amend  an  act  entitled  "Aji  Act  to  codify,  revise,  »nd  amend  the  UwirsUtlng  to  tiiojQdidarT." 
approved  March  third,  nineteen  hundred  and  eleven 

Beitenactedhythe8eruUe<mdH<mieo/IUpre$entative$o/the  United State$ of  Amerieain 
Congreu  auemhled^  That  the  act  entitled  ''An  act  to  codify,  revise,  and  amend  the 
lawB  relating  to  the  judiciary, ' '  improved  March  third ,  nineteen  hundred  and  eleven,  be, 
and  the  same  is  hereby,  amended  by  inserting  after  section  two  hundred  and  sixty- 
eight  thereof  seven  new  sections,  to  be  numbered,  respectively,  268  a,  268  b,  268  c, 
268  d,  268  e,  268  f,  and  268  g,  reading  as  follows: 

"Sbc.  268  a.  That  contempts  of  court  are  divided  into  two  classes,  direct  contempts 
and  indirect  contempts,  as  hereinafter  defined. 

"Sec.  268  b.  That  contempts  committed  in  the  presence  of  the  court  or  of  a  judge 
at  chambers  are  direct  contempts.    All  other  contempts  are  indirect  contempts. 

"Sec  268  c.  A  person  chai;^  with  direct  contempt  of  court,  if  found  guilty,  ahali 
be  punished  summarily  and  judgment  thereon  shall  be  entered  of  record  acc^ingly, 
which  judgment  shall  contain  a  statement  of  the  acts  constituting  the  contempt  and  a 
statement,  if  any,  of  the  accused  relied  on  as  a  defense  or  made  in  extenuation  of  the 
ofifense  and  the  sentence  of  the  court  in  the  case. 

'^Sbc.  268  d.  Any  person  charged  with  indirect  contempt  of  court  shall  be  given  a 
written  statement  of  the  charge  or  charges  against  him  spedfically  setting  forth  the 
acts  on  which  the  charge  of  contempt  is  predicated.  Thereupon  the  accused  shall  be 
arraigned  and  his  pies,  entered  of  record.  If  the  accused  should  plead  guilty  to  the 
char^  the  court  shall  enter  judgment  thereon  and  impose  sentence  in  the  case.  If 
he  pleads  not  guilty  the  court  shall  set  the  case  for  trial  and  admit  the  accused  to  bail 
until  final  determination  of  the  case.    The  trial  shall  be  by  the  ooiurt»  and  witneawa 
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etOad  And  ezarained  tot  and  agidntt  the  accused  ea  in  criminal  caaaa.  If  the  aocoaed 
abaU  be  found  guiltjr.  judgment  shall  be  entered  accordingly  and  the  pimirfiment  pre- 
scribed. Said  punitfiment  may  be  by  fine  or  imprisonment,  or  botn,  in  the  discre- 
tion ol  the  court:  Provided^  ThMX  in  caaes  where  the  fine  is  payable  to  the  United  States 
the  same  shall  not  exceed  the  sum  of  one  thousand  doUan  in  any  case;  and  in  no  caae 
shall  the  term  of  imprisonment  exceed  six  months. 

"Ssc.  268  e.  If  any  person  who  has  entered  a  plea  of  not  guil^  to  a  charge  of  indi- 
rect contempt  shall  make  affidavit  that  the  judge  before  whom  tne  case  is  set  for  trial 
in  the  first  instance  is  prejudiced  against  him  and  that  on  account  of  such  prejudice 
he  believes  he  can  not  nave  a  fair  and  impartial  trial  such  judge  shall  deagnats  forth- 
with some  otherjudge  to  hear  and  determine  the  case. 

"Sbc.  268  f.  Tliat  the  evidence  taken  on  the  trial  of  any  person  accused  of  indirect 
contempt  shall  be  preserved  by  bill  of  exceptions  and  any  ]udgment  entered  in  such 
case  may  be  reviewed  on  appeal  or  by  writ  of  error  as  now  provided  by  law  in  criminal 
cases  and  such  judgment  mav  be  reversed  or  modified  as  lustice  may  require.  When 
an  i^ipeal  is  taken  or  a  writ  of  error  granted,  execution  of  the  judsment  shall  be  stayed 
and  tne  accused  shall  be  admitted  to  bail  in  such  sum  as  is  nxea  by  the  court. 

''Sbc.  268  g.  That  the  provisions  of  this  act  shall  apply  to  all  proceedings  for  ^n- 
tempt  in  all  courts  of  the  United  States  except  the  Supreme  Court:  Pnmdedf  That 
this  act  shall  not  affect  any  contempt  proceedings  pending  at  the  time  of  the  passage 
of  this  act." 

The  fundamental  distinction  between  this  bill  and  H.  R.  21100  is 
that  the  latter  provides  a  trial  by  jury  in  cases  where  the  acts  con- 
stituting the  contempt  also  constitute  a  criminal  offense,  while  this 
bill  provides  that  in  indirect  contempts  the  accused  may  have  anolJier 
judge  to  try  the  contempt. 

We  beUeve  that  it  meets  every  criticism,  just  or  unjust,  and  avoids 
every  evil  that  may  be  charged  against  the  present  practice. 

It  divides  contempts  into  two  classes,  direct  and  indirect,  and  gives 
to  each  class  the  usual  and  natural  demiition. 

It  defines  direct  comtempts  as  those  committed  in  the  presence  of 
the  court  or  of  a  judge  at  chambers.  Under  it  these  contempts  shall 
be  punished  summsSily  by  the  court.  No  one  would  change  the 
practice  in  that  reeard,  and  neither  of  the  biUs  would  deprive  the  court 
of  the  power  to  deal  with  such  contempts  in  that  way.  It  further 
provides  that  the  judgment  in  such  case  shall  be  entered  of  record  and 
that  the  judgment  shall  contain  a  statement  of  the  acts  and  a  state- 
ment, if  any,  of  the  accused,  reUed  on  as  a  defense  or  as  an  extenuation 
of  the  offense. 

It  provides  a  specific  plan  ofproceedure  in  all  cases  which  charge  an 
indirect  contempt  of  court.  Tne  accused  may  in  such  case,  upon  his 
own  affidavit  that  the  judge  is  prejudiced  against  him  and  that  on 
account  thereof  he  believes  that  he  can  not  nave  a  fair  trial,  have 
another  judge  designated  to  hear  and  determine  his  case. 

The  bill  a^  provides  for  a  review  by  the  higher  courts  on  appeal  or 
by  writ  of  error. 

We  repeat  that  the  only  charge  made  against  the  present  practice 
is  that  judges  who  have  issued  orders  or  rendered  judgments  and 
decrees  should  not  be  permitted  to  pass  upon  the  question  as  to 
whether  a  person  has  violated  such  order  or  decree  or  has  defied  or 
assailed  the  authoritv  of  the  court  over  which  that  judge  presides. 
It  is  said  that  a  judge  under  such  circumstances  is  prone  to  bias 
and  that  his  decision  might  be  tainted  with  prejudice  against  the 
accused.  This  bill  eliminates  such  a  possibihty  and  it  does  it  more 
effectually  than  does  the  bill  reported  by  the  majority.  Under  that 
bill  the  jud^e  conducts  the  trial  of  the  case  before  the  jury,  he  passes 
upon  the  a&iissibility  of  the  evidence,  and  delivers  the  charge  to  the 
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jury^  so  that  under  the  system  provided  by  that  bill  there  is  still  a 
possibility  of  the  same  criticism  against  him  as  in  the  present  practice. 
The  accused  mi^ht  still  feel  that  he  was  the  victim  ot  judicial  bias. 

Such  is  not  the  case  in  the  bill  offered  by  the  minority.  Under 
its  provisions  the  judge  whose  decree  has  been  violated  or  whose 
authority  has  been  defied  is  eliminated  fron  the  case  and  it^  sub- 
mitted to  another  jud^e  who  could  have  no  possible  prejudice  against 
the  accused,  because  ne  has  no  connection  with  the  case.  This  bill 
meets  all  objection  to  the  present  practice  without  doing  violence 
to  the  long-established  principles  of  equitv  which  forbids  the  inter- 
vention of  a  jury  in  equity  proceedings.  It  accomplishes  the  desired 
end  without  taking  away  or  impairing  the  judicial  power  of  the 
court  conferred  upon  it  by  the  Constitution. 
Respectfully  suDmitted. 

John  A.  STBRLma. 

R.  O.  Moon. 

Edwin  W.  Hiqoins. 

Paxil  Howulnd. 

Frank  M.  Nye. 

Fbanois  H.  Dodds. 
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62i>  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
Sd  Session.       J  1      No.  614. 


TEMPORARY  OR  SPECIAL  JUDGE,  UNITED  STATES 
DISTRICT  COURT  OF  PORTO  RICO. 


April  26,  1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  10169.] 

The  Committee  on  the  Judiciary,  having  had  undei  consideration 
the  bill  (H.  R.  10169)  to  provide  for  holding  the  District  Court  of  the 
United  States  for  Porto  Kico  during  the  absence  from  the  island  of 
the  United  States  district  judge  and  for  the  trial  of  cases  in  the  event 
of  the  disqualification  of  oi  inability  to  act  by  the  said  judge,  report 
the  same  back  with  the  recommendation  that  it  do  pass. 

This  bill  seeks  to  make  provision  for  the  designation  by  the  Gover- 
nor of  Porto  Rico  of  a  justice  of  the  Supreme  G)urt  of  Porto  Rico  to 
act,  either  as  temporary  judge  of  the  United  States  District  Court 
for  Porto  Rico  or  as  a  specif  ly^Sf  thereof,  during  the  absence  of 
the  judge  of  the  said  court  or  his  disqualification  to  sit  in  any  case 
or  cases  before  that  court.  Such  temporary  or  special  judge  would, 
under  the  provisions  of  the  bill,  receive  no  compensation  in  addition 
to  that  received  by  him  as  justice  of  the  Supreme  Court  of  Porto  Rico. 
Its  enactment  would  remedy  such  a  situation  as  that  which  existed 
during  the  April  (1911)  term  of  the  District  Court  of  Porto  Rico  when 
the  late  Judge  John  J.  Jenkins  was  in  his  last  illness  and  the  business 
of  the  court  was  suspended.  In  fact  it  was  this  very  condition  which 
called  attention  to  the  necessity  for  such  legislation  as  it  is  here  pro- 
posed. 

In  the  second  contingency  mentioned — that  is,  in  case  of  the  dis- 
qualification of  the  United  States  district  judge  to  sit  in  any  case — it 
would  be  necessary  without  this  proposed  amendment  of  the  law  for 
a  judge  to  be  sent  from  the  United  States  to  Porto  Rico.  It  is  not 
settled  that  a  circuit  j^udge  or  a  circuit  justice  has  the  power  to  assign 
a  district  or  circuit  judge  from  one  of  the  districts  in  continental 
United  States  to  the  district  of  Porto  Rico.  At  all  events  it  would 
seem  wise  to  save  the  expense  of  sending  a  district  judge  to  Porto 
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Rico  by  a  proper  measure  such  as  your  committee  believe  this 
bill  to  be. 

The  enactment  of  the  legislation  was  recommended  by  the  Attorney 
General  in  his  letter  to  the  chairman  of  the  Conmiittee  on  the  Judiciary 
under  date  of  April  25,  1911;  which  letter  and  the  memorandum 
therein  mentioned  for  the  Secretary  of  War  from  Gov.  Colton,  of 
Porto  Rico,  under  date  of  April  20,  1911,  are  hereto  appended. 


Office  of  the  Attornbt  General, 

WoMhington,  April  25, 1911. 
Hon.  Hbnrt  D,  Clayton, 

Chairman  Committee  on  the  Judiciary ,  House  of  Representatives. 
Mt  Dear  Mr.  Clayton:  The  Secretary  of  War  advises  me  that  he  has  had  a  talk 
with  you  with  respect  to  j)rocuring  some  legislatioii  under  which  durhig  the  absence 
of  the  United  States  distnct  judge  for  Porto  Kico  a  justice  of  the  supremb  court  of  the 
island  may  act  in  his  stead.  Both  Judge  Jenkins,  United  States  aMrict  judge,  and 
Gov.  Colton  recommend  the  passage  of  such  an  act,  and  it  would  seem  to  me  to  be  quite 
necessary  that  there  should  oe  some  such  legislation.  It  may  be  a  question  whether 
or  not  under  the  general  power  of  a  circuit  judge  or  circuit  justice  to  assign  a  district 
or  circuit  judge  ftom  one  district  to  another  a  jud^  from  one  of  the  districts  in  the 
United  States  proper  could  be  assigned  to  Porto  Rico.  Aside  from  that  the  expense 
of  sending  a  judge  from  the  mainland  to  the  island  is  worthy  of  consideration.  The 
supreme  court  of  the  island  is  composed  of  a  chief  justice  and  four  associate  justices, 
two  of  whom  are  Americans  and  three  native  Porto  Ricans.  During  the  absence  from 
the  island  of  the  regular  United  States  district  judge,  it  seems  to  me  that  one  of  these 
justices  might  properly  hold  the  district  court,  and  I  have  drafted  a  bUl,  which  I 
inclose  for  your  consideration,  which  would  authorize  that  to  be  done. 

I  also  inclose  a  memorandum  from  the  governor  of  Porto  Rico  and  a  letter  ^m 
Judge  Jenkins  recommending  this  legislation. 
Faithfully,  yours, 

Geo.  W.  Wiceersbam,  Attorney  General. 


(Memorandum  for  the  Secretary  of  War.J 

War  Department, 
Bureau  of  Insular  Affahis, 

.  Washington,  April  iO,  1911. 

There  is  considerable  business  pending  in  the  United  States  District  Court  for 
Porto  Rico,  and  the  time  for  opening  its  April  term  has  passed. 

Judge  Jenkins,  the  incumbent,  is  m  the  United  States  and  is  in  such  Ul  health  as  to 
make  nis  return  at  all  problematical,  and  under  the  most  favorable  circumstances 
impossible  for  two  ol*  three  months. 

Meanwhile  all  business  of  the  court  is  suspended,  and  the  rights  of  litigants  are 
thereby  prejudiced,  and  there  is  no  one  with  judicial  authority  to  act  upon  applica- 
tions for  emergency  writs  or  to  sign  orders;  neither  is  there  any  authority  in  law  for 
the  designation  of  a  substitute  judge  during  the  absence  or  disability  of  the  r^ular 
incumbent. 

To  relieve  the  immediate  situation,  as  well  as  to  enable  the  designation  of  a  sub- 
stitute judge  whenever  necessary  in  an  emergency  or  when  the  regular  judge  may  be 
absent  on  leave,  it  is  suggested  that  Congress  be  requested  to  authorize  the  President 
to  designate  one  of  the  judges  of  the  Supreme  Court  of  Porto  Rico  to  act,  without  extra 
compensation,  as  judge  of  the  United  States  district  court  during  any  absence  of  the 
regular  judge. 

Attachea  hereto  is  a  letter  from  Judge  Jenkins  upon  this  subject. 

Respectfully  submitted. 

Geo.  R.  Colton,  Governor  of  Porto  Rico. 
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eSD  CoNOKESs,  )  HOUSE  OF  REPRESENTATIVES.  (      Rbpobt 
ed  Session.       f  (      No.  615. 


USE    OF    RECLAMATION    FUND    IN    CONSTRUCTION    OF 
BRIDGE  ACROSS  SNAKE  RIVER,  WYO. 


April  26,  1912. — Committed  to  the  Committee  of  the  Whole  House  od  the  state  of 
of  the  Union  and  (ordered  to  be  printed. 


Mr.  Taylor  of  Colorado,  from  the  Committee  on  Irrigation  of  Arid 
Lands,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21171.] 

The  Committee  on  Irrigation  of  Arid  Lands  have  had  under  con- 
sideration H.  R.  21171;  a  bill  authorizing  the  use  of  the  reclamation 
fund  in  construction  of  a  bridge  across  Snake  River,  in  Wyoming, 
and  report  the  same  back  with  recommendation  that  it  be  amended 
as  follows: 

In  Une  4,  page  2,  strike  out  the  word  *'  as "  and  insert  the  following: 
''not  to  exceed  eighteen  thousand  dollars,  and  in  no  event  more 
than  one-half  of  the  sum  that." 

Also  that  the  bill  be  amended  by  adding  thereto,  at  the  end  of 
Une  10,  page  2,  the  following: 

Provided,  That  no  part  of  the  funds  herein  authorized  to  he  used,  except  such  as 
may  he  necessary  for  the  making  of  examinations  and  estimates,  shall  he  expended 
until  the  Secretary  of  the  Interior  shall  have  obtained,  from  the  proper  local  author^ 
ities,  satisfactory  guarantees  of  the  payment,  by  the  said  local  autnorities,  of  one- 
half  of  the  cost  of  said  brid^;  and  tnat  the  said  local  authorities  assume  full  respon* 
sibility  for,  and  will  at  all  tmies  maintain  and  repair,  the  said  bridge  and  approaches 
thereto. 

Also  amend  by  striking  out  the  preamble. 

The  building  of  the  bridge  provided  for  in  this  bill  is  rendered 
necessary  by  the  construction,  by  the  Reclamation  Service  under  the 
reclamation  law,  of  a  dam  at  the  outlet  of  Jackson  Lake,  near  the 
Yellowstone  National  Park,  in  northwestern  Wyoming;  and  the 
change  in  the  character  of  the  flow  of  Snake  River,  through  which  the 
empounded  waters  are  discharged. 

Jackson  Lake  lies  in  the  northern  part  of  what  is  known  as  'Hhe 
Jackson  Hole  country,"  immediately  south  of  the  Yellowstone 
National  Park.  *  The  lake  which  covers  approximately  20,000  acres, 
is  formed  by  the  waters  of  the  Snake  River  flowing  from  the  north, 
and  the  water  is  discharged  through  Snake  River  to  the  south.    Tlie 
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Jackson  Hole  r^ion,  through  which  the  Snake  River  flows,  is  a  com- 
paratively level  basin  entirely  surrounded  by  high  mountains;  it  is 
about  50  miles  in  length  and  from  15  to  20  miles  m  width.  Through 
this  basin  Snake  River  flows  in  a  southwesterly  direction,  finally 
entering  the  canyon  of  the  Gros- Ventre  Range  and  flowing  through  a 
deep  canyon  west  into  Idaho. 

Owing  to  the  topography  of  the  country,  the  Snake  River  is  not 
available  for  irrigation  to  any  considerable  extent  as  it  flows  through 
Jackson  Hole ;  but  a  considerable  acreage  in  the  eastern  part  of  tne 
region  is  irrigated  from  the  waters  of  the  Gros- Ventre  River,  Flat 
Cieek,  and  other  streams.  The  region  supports  a  permanent  popular 
tion  of  about  2,000  people,  and  a  very  mucn  larger  population  during 
the  tourist  and  hunting  season. 

The  Reclamation  Service  is  at  present  prepared  to  impound  nearly 
half  a  million  feet  of  water  in  Jackson  Lake,  but  have  in  contempla- 
tion works  which  wifl  ultimately  impound  a  million  and  a  half  acre- 
feet.  The  reservoir  is  therefore  the  largest  in  capacity  of  any  used 
by  the  Reclamation  Service.  The  waters  thus  impounded  are  all 
used  in  the  State  of  Idaho  on  the  Minidoka  proiect  of  the  Reclama- 
tion Service,  and  by  arrangement  with  the  Reclamation  Service,  by 
two  private  enterprises,  the  North  Side  Twin  Falls  Land  &  Water 
Co.  and  the  American  Falls  Canal  &  Power  Co. 

Prior  to  the  building  of  the  dam  at  the  outlet  of  Jackson  Lake  the 
Snake  River  was  fordable  in  its  course  through  Jackson  Hole  most  of 
the  year,  except  a  limited  period  of  high  water  in  the  spring.  Most 
of  tne  travel  through  Jackson  Hole  comes  from  the  west,  over  the 
Teton  Pass,  and  for  years  a  ferry  has  been  maintained  near  Wilson, 
on  the  road  from  the  Teton  Pass  to  the  lower  end  of  the  Jackson 
Hole  region. 

The  use  of  Snake  River  as  a  channel  for  the  carrying  of  the  im- 
pounded waters  from  Jackson  Lake  into  Idaho  converts  Snake  River 
mto  a  stream  too  deep  to  ford  during  any  portion  of  the  summer;  and 
in  addition  to  that,  in  regulating  the  water  in  Jackson  Lake,  it  occa- 
sionally becomes  necessary  for  the  Reclamation  Service  to  open  the 
fates  and  discharg;e  large  Quantities  of  water  in  the  very  early  sprint. 
*his  was  done  twice  this  last  spring,  with  the  result  that  the  flood, 
carrying  with  it  accumulated  ice,  washed  out  the  ferry  anchorages 
and  left  the  people  of  Jackson  Hole  without  any  communication  with 
the  outside  world  for  a  considerable  length  of  time. 

It  is  very  dear  that  the  building  of  the  dam  at  the  outlet  of  Jackson 
Lake  necessitates  the  building  of  a  bridge  across  Snake  River,  and 
that  but  for  such  construction  the  people  of  the  region  could  have 
forded  and  ferried  the  river  as  heretofore;  and  that  there  is  at  least  a 
moral, if  not  a  legal,  obligation  on  the  part  of  the  Reclamation  Service 
to  contribute  toward  remedying  the  condition  they  have  created. 
Tliis  is  recognized  by  the  Secretary  of  the  Interior,  as  shown  by 
letters  made  part  of  this  report.  The  Reclamation  Service  is  of 
course  obligee!  to  build  bridges  across  the  canals  they  construct, 
where  pubuc  roads  cross  the  same.  The  service  also  restores  all 
roads  submerged  by  flooding  or  interfered  with  by  its  construction; 
but  while  ac£iowledging  the  obligation  on  the  part  of  the  Govern- 
ment in  this  case,  the  service  seems  to  be  of  the  opinion  that  their 
oUi^tion  is  not  so  clear  and  direct  in  the  case  to  warrant  the  building 
of  the  bridge  by  the  service  without  the  sanction  of  Congress. 
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The  equities  in  the  case  are  enhanced  hj  the  fact  that  the  small 
community  whose  only  means  of  communication  with  the  outside 
world  is  rendered  difficult,  and  at  times  impossible,  is  in  no  way  even 
remotely  benefited  by  the  new  condition  from  which  they  suffer,  and 
it  seems  but  just  that  those  who  benefit  from  the  waters  impounded 
should  P&y&'t  least  a  part  of  the  cost  of  remedying  conditions  thus 
created.  The  Secretary  of  the  Interior  expresses  me  view  that  the 
local  community  should  pay  half  of  the  cost  of  the  bridge  and  agree 
to  maintain  and  repair  it. 

In  these  views  me  committee  concur  and  have  amended  the  bill 
accordingly. 

Letters  of  the  Secretary  of  the  Interior  aro  appended  hereto: 


Department  of  the  Interior, 

Washington,  Mardi  16,  1912. 
Hon.  W.  R.  Smith, 

Chairman  Committee  on  Irrigation  of  Arid  Lands, 

Mouse  of  Representatives. 

Sir:  The  department  is  in  receipt  of  your  letter  of  March  8,  transmitting  copy  of 
H.  R.  21171,  with  a  request  for  the  views  of  the  department  and  any  suggestions  that 
may  he  deemed  proper. 

This  hill  is  entitled  as  follows:  '^  A  bill  authorizing  the  use  of  the  reclamation  fund 
in  construction  of  a  bridge  across  Snake  River  in  mroming." 

It  provides  that  such  portion  of  the  reclamation  nind  as  may  be  necessary,  in  the 
judgment  of  the  Secretary,  may  be  used  for  the  construction  of  a  bridge  across  Snake 
River  at  a  point  in  Ts.  41  or  42  N.,  Rs.  116  or  117  W.,  Wyoming,  to  be  determined  by 
the  Reclamation  Service,  with  a  view  of  best  serving  the  people  of  Jackson  Hole  and 
adjacent  territory  in  Wyoming. 

This  bill  is  substantially  the  same  as  S.  3947,  except  that  the  latter  appropriates  the 
sum  of  $10,000  for  the  nurpose. 

The  department,  on  January  4, 1912,  reported  to  Hon.  Geoi^  S.  Nixon,  chairman  of 
the  Senate  Committee  on  Irrigation  and  Reclamation  of  And  Lands,  upon  the  said 
bill  S.  3947,  copy  herewith. 

In  this  report  the  conditions  are  reviewed,  and  it  is  shown  that  the  operations  of  the 
Reclamation  Service  have  contributed  to  a  chanee  in  the  conditions  such  that  it 
seemed  reasonable  that  the  United  States  should  bear  one-half  the  expense  of  con- 
struction. As  its  operation  had  a  material  effect  upon  the  conditions  of  the  river 
during  only  two  months  in  the  year,  it  seems  proper  that  the  county  should  contribute 
at  least  one-half  of  the  expense  of  construction,  and  assume  responsibility  for  its 
maintenance. 

It  is  believed,  therefore,  that  the  bill  should  provide  that  the  bridge  may  be  con- 
structed by  the  Reclamation  Service  as  soon  as  arrangements  have  been  made  with  the 


county  by  which  the  latter  would  deposit  one-half  the  estimated  cost  and  agree  to 
maintain  the  bridge. 

Very  respecuully,  Samuel  Adams, 

Acting  Secretary. 

Department  of  the  Interior, 

Washington,  January  4, 191t. 
Hon.  George  S.  Nixon, 

Chairman  Committee  on  Irrigation  and  Reclamation  of  Arid  Lands, 

United  States  SenaU. 
Sir:  By  reference  of  December  20  I  am  in  receipt  of  bill  S.  3947,  with  request  for 
an  expression  regarding  the  advisability  of  this  legislation. 

This  bill  is  to  provide  a  bridge  across  Snake  River,  Wyo..  aUp  cost  of  $10,000,  to  be 
paid  out  of  the  reclamation  fund.  The  demand  for  such  a  brloge  arises  from  me  fact 
that  the  Snake  River  in  its  course  through  Jackson  Lake  has  but  few  practicable 
fords.  The  settlers  in  this  area  obtain  their  supplies  by  team  from  towns  to  the  west 
in  the  State  of  Idaho  by  crossing  the  Teton  Mountains.  The  pass  is  traversed  with 
great  difficulty  by  heavy  teams  excepting  for  two  months  in  the  year,  namely,  August 
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and  September.    During  these  months  the  settlen  as  a  rule  drivie  their  stock  to 
market  and  bring  back  tneir  year's  supplies. 

A  dam  has  recently  been  built  under  the  tenns  of  the  reclamation  act  of  June  17, 
1902  (32  Stat..  388),  for  controlling  the  water  in  Jackson  Lake.  Before  the  lake  was 
thus  regulatea  the  river  was  at  alow  stage  during  August  and  September,  but  with 
the  storage  of  floods  and  turning  these  down  the  river  during  the  latter  part  of  the 
crop  season  the  river  is  maintamed  at  a  height  above  the  normal  and  manv  of  the 
foras  are  impassable,  so  that  it  is  necessary  to  make  wide  detours  to  reach  a  ferry. 

A  reconnoissance  nas  been  made  of  the  country  and  the  conclusion  reached  that  a 
steel  bridge  can  be  built  at  a  cost  of  between  $26,000  and  135,000.  It  is  hardly  prac- 
ticable to  attempt  to  construct  anything  much  cheaper,  as  a  bridge  which  is  not  well 
built  can  hardly  be  expected  to  remain  long  enough  to  justify  the  outlay. 

It  is  not  wise  to  attempt  the  construction  of  such  a  bridge  until  the  contemplated 
railroad  has  been  completed  to  the  town  of  Driggs,  Idaho,  from  which  poist  material 
can  be  freighted  in  at  less  expense  than  from  the  present  railroad  stations.  It  is  under- 
stood that  the  railroad  will  be  in  operation  to  Driggs  by  the  end  of  1912. 

Assuming  that  there  is  a  moral  obligation  on  the  part  of  the  Government  to  provide 
a  bridge  in  order  to  meet  the  changed  conditions  in  August  and  September,  due  to 
Uie  construction  of  the  Jackson  Lake  Dam,  it  is  believed  that  Uinta  County,  Wyo., 
in  which  the  bridge  is  to  be  located,  should  not  only  bear  one-half  the  expense  of  this 
construction,  but  should  also  be  reauired  to  assume  responsibility  for  its  maintenance. 
The  county  should  also  be  requirea  to  put  in  good  condition  an  adequate  wagon  road 
and  approaches  to  the  bridge. 

The  payment  of  half  the  cost  by  the  county  should  be  required,  because  the  bridge 
would  oe  available  during  the  entire  year,  whereas  the  operations  of  the  Government 
do  not  deleteriously  affect  the  river  in  other  months  than  August  and  September. 

Considering  all  me  conditions,  the  department  is  of  the  opinion  that  the  Govern- 
ment could  not  be  required  to  construct  this  bridge  unless  the  county  shall  cooperate 
in  the  manner  hereinbefore  indicated. 

Very  respectfully,  Walter  L.  Fibhbr,  Secretary. 
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td  Session.       \  \       No.  616. 


PRACTICE  OF  OSTEOPATHY  IN  DISTRICT  OF  COLUMBIA. 


April  29,  1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  19236.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  19236)  to  regulate  the  practice  of  osteopathy  in  the 
District  of  Columbia,  report  the  same  oack  to  the  House  with  the 
recommendation  that  it  do  pass  with  the  following  amendments,  viz: 

Page  1,  in  line  4,  after  the  word  "examiners,"  insert  the  following: 
"for  the  District  of  Columbia."  Strike  out,  in  line  8,  the  -words 
"president  of  the." 

Page  2,  line  1,  after  the  word  "make,"  insert  the  following:  "all 
future."     Strike  out,  in  line  18,  the  words  "and  professional." 

Page  3,  strike  out,  in  line  18,  the  word  "secunty"  and  substitute 
therefor  the  word  "surety."  Strike  out,  in  line  19,  the  word  "regu- 
lations," and  sulwtitute  tnerefor  the  words  "by-laws."  Insert,  in  Ime 
24,  after  the  word  "members,"  the  following:  "of  the  board." 

Page  4,  line  16,  strike  out  the  word  "expense"  and  substitute  there- 
for the  word  "  debt." 

Page  5,  line  15,  strike  out  the  words  "each  member"  and  substitute 
therefor  the  following:  "a  majority." 

Page  6,  Une  3,  struse  out  the  words  "and  has."  Strike  out  all  of 
line  4.  Strike  out,  in  line  5,  the  following:  "  a  high  school  of  the  first 
class  or  its  equivalent."  Strike  out,  in  line  12,  the  following:  "if  sat- 
isfied with  the  same."  Strike  out,  in  line  18,  the  following:  "the  ex- 
amination is  satisfactory."  Strike  out,  in  line  19,  the  following:  "to 
said  board  of  osteopathic  examiners." 

Page  7,  Une  6,  strike  out  the  word  "same"  and  substitute  therefor 
the  word  "original."  Strike  out,  in  Une  13,  the  words  "a  satisfac- 
tory" and  substitute  therefor  the  word  "  the."  Strike  out,  in  line  18, 
the  works  "examined  and."     Strike  out,  in  line  22,  the  word  "may." 

Page  8,  line  13,  strike  out  the  word  "regulations"  and  substitute 
therefor  the  following:  "the  laws  and  all  legal  regulations."  Strike 
out,  in  line  21,  the  words  "  or  of  gross  unprofessional."  Strike  out  aU 
of  line  22.  Strike  out,  in  line  23,  the  following:  "  to  render  him  unfit 
to  practice  osteopathy." 
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62d  Congress,  )  HOUSE  OF  KEPRESENTATIVES.  (     Ripwrr. 

Sd  Session.       J  1      No.  617. 


LIGHTING  PINEY  BRANCH  ROAD. 


April  29, 1912. — Committed  to  the  Committee  of  the  Whole  HouBe  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Johnson  of  Kentucky,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21708.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  21708)  to  authorize  the  lighting  of  Piney  Branch 
Road  from  Georgia  Avenue  to  Butternut  Street,  report  the  same 
back  to  the  House  with  the  recommendation  that  it  do  pass  wiUioui 
amendment. 
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62d  CofSQVEBB,  I  HOUSE  OF  REPRESENTATIVES,  j       Report 
£d  Seation.       )  \      No.  619. 


ENDOWMENT  OF  SCHOOLS  OR  DEPARTMENTS  OF  MINES 
AND  MINING,  ETC. 


Apbii.  29,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Foster,  from  ihe  Committee  on  Mines  and  Mining,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  6304.] 

The  Committee  on  Mines  and  Mining,  having  had  under  considera- 
tion H.  R.  6304,  report  the  same  to  the  House  with  certain  amend- 
ments with  a  reconmiendation  that  the  amendments  be  agreed  to 
and  the  bill  be  passed. 

The  committee  be^  leave  to  submit  the  following  report: 

Page  1,  Une  6,  stnke  out  the  word  ''eleven"  and  insert  the  word 
''twelve";  line  7,  strike  out  the  word  ''twelve"  and  insert  "thir- 
teen;" line  9,  strike  out  the  word  "thirteen"  and  insert  the  word 
"fourteen." 

Page  2,  line  1,  strike  out  the  word  "fourteen"  and  insert  the  word 
"fifteen";  line  3,  strike  out  the  word  "fifteen"  and  insert  the  word 
'  'sixteen." 

[H.  B.  6304,  Sixty-second  Congress,  flnt  session.] 

A  BILL  To  apply  a  portion  of  the  proceeds  of  the  sales  of  public  lands  to  the  endowmentof  schools  or  depart 
ments  of  mines  and  mbilng,  and  to  regulate  the  expenditure  thereof. 

Be  a  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  there  shall  oe  appropriated  m>m  the  sale  of  public  lands, 
not  otherwise  appropriated,  the  sum  of  five  thousand  dollars  for  the  fisciQ  vear  begin- 
ning July  first,  nineteen  hundred  and  eleven;  the  sum  of  ten  thousand  doUars  for  the 
fiscal  year  beginning  July  first,  nineteen  hundred  and  twelve;  the  sum  of  fifteen 
thousand  dollara  for  the  fiscal  year  beginning  July  first,  nineteen  hundred  and  thirteen; 
the  sum  of  twenty  thousand  dollara  for  the  fisdu  vear  beginning  July  fint,  nineteen 
hundred  and  fourteen;  the  sum  of  twenty-five  tnousana  dollaSs  for  the  fiscal  year 
beginning  July  first,  nineteen  hundred  and  fifteen,  and  twenty-five  thousand  dollar 
for  each  succeeding  year  thereafter,  to  each  State  and  Territory  in  the  United  States, 


for  the  establishment  and  maintenance,  under  the  control  of  the  Secretary  of  the 
Interior  of  the  United  States,  of  a  school  or  department  of  instruction  in  nunes  and 

jrritory  a  school  of 
>r  a  department  of 
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Sbo.  2.  That  if  there  be  already  established  in  any  State  or  Territory  a  school  of 
mines  and  mining  under  the  control  of  said  State  or  Territory,  or  a  department  of 
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instniction  in  mining  connected  with  any  institution  of  learning  controlled  by  said 
State  or  Territory,  t^en  the  moneys  appropriated  in  section  one  of  this  act  shall  go 
to  said  school  or  department  of  instruction  already  established.  That  if  there  are  two 
schools  or  departments  of  mines  and  mining  in  any  State  or  Territory  under  the  con- 
trol of  said  State  or  Temtory,  then  the  money  so  appropriated  shall  be  equally  divided 
between  such  schools  or  departments.  That  if  tnere  be  no  school  or  department  of 
instruction  in  mines  and  mining  already  established  in  any  State  or  Territory,  the 
school  or  department  of  instruction  in  mines  and  mining  herein  provided  for  shdl  be 
established  m  connection  with  an  agricultural  college,  if  there  be  such,  controlled  by 
said  State  or  Territory.  In  States  and  Territories  having  no  school  or  department  of 
instruction  in  mines  and  mining  already  established  or  agricultural  college,  then  the 
Secretary  of  the  Interior  shall  designate  some  other  institution  of  learning  controlled 
by  said  State  or  Territory,  in  connection  with  which  said  school  or  department  of 
instruction  in  mines  and  mining  shall  be  established:  Provided^  That  if  any  Sute  or 
Territory  have  no  school  or  department  of  instruction  in  mines  or  mining,  or  agricultural 
coll^,  or  other  institution  of  learning  controlled  by  said  State  or  Territory,  then 
the  Secretary  of  the  Interior  shall  designate  some  accessible  and  convenient  place 
in  said  State  or  Territory  where  the  school  of  mines  and  mining  herein  provided  for 
shall  be  located. 

Sec.  3.  That  the  money  appropriated  in  section  one  hereof  shall  be  expended  only 
for  instruction,  research,  and  experiment  (including  the  employment  of  instructors 
and  experts,  the  purchasing  of  apparatus,  supplies,  books,  and  the  equipping  of  labora- 
tories) in  mining,  mining  macninery  (witn  the  application  of  electricity  thereto), 
mining  engineering,  ore  treatment,  metaUur^ey,  assaying,  and  chemistry  and  geology, 
so  far  as  these  sciences  relate  to  minerals  and  mining,  with  a  view  to  teaching  a  prac- 
tical and  scientific  knowledge  of  the  best  and  safest  methods  of  mining  and  carrying 
on  the  business  of  mining  and  of  producing  gold,  silver,  coal,  and  other  minerals,  oiC 
gas,  and  medicinal  waters,  and  also  the  concentrating,  smelting,  refining,  and  other 
preparation  of  the  same  for  marketing,  so  far  as  the  same  may  be  necessary  and  appro- 
priate to  the  mineral  resources  of  the  State  or  Territory  in  which  said  school  or  depart- 
ment of  instruction  in  mines  and  mining  shall  be  located;  and  especially  for  the  study 
and  prevention  of  explosions,  fires,  ana  other  dangers  incident  to  the  carrying  on  of 
mining  and  the  mining  industry^  in  order  to  secure  the  most  intelligent  conservation, 
use,  and  development  of  the  mining  and  mineral  resources  of  the  country,  to  make 
the  lives  of  miners  more  safe,  propertv  in  mines  more  secure,  and  to  promote  the  gen- 
eral welfare  of  miners  and  operators  of  mnes. 

Sec.  4.  That  the  head  of  each  school  or  department  of  instruction  in  mines  and 
mining  established  according  to  this  act  shall  report  in  writing  annually,  on  or  before 
the  first  day  of  July,  to  the  governor  of  the  State  or  Territory  in  which  said  school  or 
department  of  instruction  is  located,  the  condition,  progress,  and  work  oi  the  school  or 
department  of  instruction  during  the  year  past,  together  with  such  recommendations 
as  ne  may  deem  best  for  accomplishing  the  pun>08es  of  this  act  as  set  forth  in  section 
three  hereof;  and  that  a  copy  of  said  report  shall  be  also  sent  to  the  Secretary  of  the 
Interior. 

Sec  5.  That  if  at  an^  time  in  the  judgment  of  the  Secretary  of  the  Interior  anv 
school  or  department  of  instruction  in  mines  and  mining  provided  for  in  this  act  shall 
not  be  faithfully  carrying  out  the  purposes  of  said  act  as  set  forth  in  section  three 
hereof,  then  all  moneys  herein  appropriated  for  said  school  or  department  of  instruc- 
tion shall  be  withdrawn  from  said  school  or  department  of  instruction  until  the  same 
shall  have  produced  evidence  satisfactory  to  the  Secretary  of  the  Interior  that  said 
school  or  department  of  instruction  is  faitlifully  carrying  out  the  provisions  of  section 
three  of  this  act. 

Sec.  6.  That  the  sums  hereby  appropriated  to  the  several  States  and  Territories  for 
the  purpose  herein  specified  shall  be  annually  paid,  on  or  before  the  thirty-first  day 
of  July  of  each  year,  by  the  Secretary  of  the  Treasury,  upon  the  warrant  of  the  Secre- 
tary of  the  Interior,  out  of  the  Treasury  of  the  United  States,  to  the  State  or  Terri- 
torial treasurer  or  to  such  officer  of  each  State  or  Territory  as  shall  be  designated  by 
law  to  receive  the  same,  who  shall,  upon  the  order  of  the  trustees  or  other  board  of 
control  of  said  college  or  university  or  separate  school  ef  mines,  immediately  pay  over 
said  sum  to  the  respective  treasurers  of  such  institutions  or  to  such  other  officers  as 
be  duly  authorized  oy  said  trustees  or  board  of  control  to  receive  the  same. 

Income  from  the  sale  of  public  lands  in  the  United  States  outside 
of  the  reclamation  States,  and  which  income  is  not  now  otherwise 
appropriated,  but  goes  into  the  PubUc  Treasury,  is  as  follows: 
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Alabama , $29,000 

Alaska 137,000 

Arkansas 139,000 

Florida 65,000 

Louisiana 19, 000 

Michigan 9,000 

Minnesota 123, 000 

Missouri 23,000 

Wisconsin 11,000 

555,000 

While  your  committee  realizes  that  this  sum  would  not  be  sufficient 
to  pay  the  entire  amount  provided  in  this  bill  if  every  State  and  Terri- 
tory should  avail  itself  of  this  provision,  when  the  maximum  amount 
is  reached  in  1916,  yet  we  beheve  that  with  the  opening  of  the  sale 
of  lands  in  Alaska  and  the  sale  of  other  pubUc  lands  that  the  amount 
will  be  increased  in  the  next  few  years,  and.  if  it  does  not  afford 
sufficient  money  to  pay  these  amounts  to  eacn  State  and  Territory, 
we  beUeve  that  Congress  would  make  up  whatever  deficiencv  existed 
at  that  time,  and  we  have,  therefore,  not  provided  in  this  bill  for  any 
additional  payment  to  be  made  out  of  the  Treasury  otherwise  than 
from  the  sale  of  public  lands.  For  many  years  all  the  money  received 
from  the  sale  oi  mineral  lands  has  also  gone  into  the  Treasury  and 
has  been  used  for  purposes  other  than  for  the  benefit  of  mining. 

The  two  great  sources  of  our  national  wealth  are  agriculture  and 
mining.  In  1862  the  Government  very  wisely  took  steps  for  the 
establishment  and  maintenance  of  agricultural  colleges  in  tne  various 
States  and  Territories  for  teaching  the  principles  of  scientific  farming. 
No  one  will  deny  that  this  aid  given  has  not  been  of  great  value  to 
fanning  and  has  increased  very  much  our  wealth  that  comes  from  the 
soil. 

The  effect  of  governmental  action  in  behalf  of  these  agricultural 
colleges  has  been  more  beneficent.  Science  has  been  applied  to  the 
soil,  so  that  farming  has  become  more  scientific  and  remunerative. 
By  studying  the  properties  and  conditions  of  soils  and  scientifically 
supplying  such  properties  as  they  have  lacked,  they  have  been  made  to 
produce  manifold  more  than  they  could  have  produced  without  such 
treatment.  The  suitability  of  certain  soils  for  certain  kinds  of  crops 
has  been  investigated,  and  as  a  result  agricultural  waste  has  been 
reduced  to  a  minimum.  The  great  benefits  resulting  from  these 
agricultural  colleges  are  apparent  to  every  observant  person. 

What  these  various  laws  have  done  for  agriculture,  this  bill  pro- 
poses to  do  for  mining.  It  is  of  the  utmost  importance  that  the  min- 
eral resources  of  the  Nation  be  conserved  both  for  the  welfare  of  our- 
selves and  of  our  posterity.  The  minerals  of  the  Nation  are  not  inex- 
haustible, and  future  generations  will  justly  hold  us  to  account 
if  we  fail  to  conserve  them  to  the  best  of  our  ability.  This  bill 
seeks  scientific  ways  of  mining  to  the  end  that  this  industry  may  be 
carried  on  with  the  least  possible  amount  of  waste.  It  seeks  to  dis- 
cover methods  for  utilizing  all  the  output  of  a  mine  that  none  of  it 
may  be  lost.  It  is  quite  probable  that  mines  which  now  can  not  be 
operated  at  all,  or,  if  so,  can  not  be  profitably  operated^  within  a  few 
years  could  be  made  to  pay  if  the  invention  of  new  mining  apparatus 
or  the  improvement  ot  mining  methods  could  be  brought  about 
through  scientific  study  and  research. 
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In  days  past,  when  mining  methods  were  more  crude  and  less  scir 
entific,  enough  valuable  ore  was  forever  lost  in  the  mud  and  ooze  of 
river  beds  to  defray  the  cost  of  the  appropriations  contemplated  in 
this  bill  many  times  over.  Ores  that  could  not  be  worked  by  the 
crude  machinerf  of  those  unscientific  times  could  have  been  made  to 
bear  millions  of  dollars  if  more  enlightened  methods  and  more  scien- 
tific machinery  had  been  in  existence.  This  bill,  if  enacted  into  law, 
would  result  m  utilizing  every  bit  of  our  mineral  products  and  the 
waste  would  be  reduced  to  an  absolute  minimum. 

It  is  not  known  what  new  minerals  may  be  hiding  in  the  pockets  of 
the  earth  that  more  scientific  methods  would  bring  to  lignt.  Take 
radiuin,  for  instance,  the  wonderful  mineral  of  the  twentieth  centurv. 
Little  is  known  of  it,  and  yet  it  seems  to  have  great  properties  of  light 
and  heat.  Under  existing  conditions  no  radium  has  oeen  founain 
this  country.  Every  atom  of  it  comes  from  the  zinc  blends  of  Bohe- 
mia. It  is  not  improbable  that  even  this  precious  material  may  be 
found  in  America  or  might  be  artificially  produced  from  other  min- 
eral if  our  knowledge  oi  mining  processes  were  onlv  more  scientific. 
What  strange  mineral  not  yet  known  to  man  might  be  found  through 
the  application  of  science  to  mining  no  one  can  foresee. 

The  progress  of  the  race  toward  higher  planes  of  civilization  is 
brought  about  bv  studying  the  records  of  victory  and  failure  that 
have  been  made  oy  different  investigators,  by  avoiding  these  failures, 
and  taking  advantage  of  those  successes.  One  of  the  greatest  secrets 
of  success  of  Mr.  Emson,  the  greatest  of  American  inventors  and  one 
of  the  greatest  of  inventors  of  all  history,  has  been  in  preserving  a 
careful  record  not  only  of  all  that  he  has  done  but  of  eJl  that  others 
have  done.  This  record  enables  him  to  avoid  making  the  costly 
mistakes  that  others  have  made,  and  conserves  his  time  and  energy 
for  effort  along  lines  where  success  may  be  found. 

Vast  sums  of  money  have  been  spent  in  the  investigation  of  min- 
ing conditions,  but  others  have  not  had  the  record  of  these  investi- 
f;ations,  and  hence  have  gone  over  the  same  road  to  meet  the  same 
ailure  at  the  end.  The  establishment  of  schools  or  departments  for 
instruction  in  scientific  minii^  is  surely  of  sufficient  importance  to  be 
a  national  matter.  If  the  Nation  should  take  this  up,  a  record  of 
achievements  and  failures  could  be  kept,  so  that  the  whole  country 
would  have  the  benefit  of  the  investigation  pursued  by  any  one 
school  or  department  or  in  any  particular  field  of  mines  and  mining. 
So  long  as  men  work  independently,  the  country  may  lose  the  value 
of  their  services,  and  the  work  which  they  are  doing  may  be  dupli- 
cated; but  the  national  establishment  of  schools  ana  departments  of 
mines  and  mining,  as  contemplated  in  this  bill,  would  give  the  whole 
country  the  benefit  of  aU  the  research  made  in  all  the  different  schools 
or  departments.  As  a  result,  the  progress  in  mining  would  necessarily 
be  faster,  the  waste  would  be  less,  and  much  womd  be  done  toward 
the  conservation  of  our  mineral  resources. 

But  this  is  not  all.  The  loss  of  life  among  miners  in  America 
within  recent  years  has  been  appalling.  It  has  been  presumed  gen- 
erally that  railroading  is  the  most  hazardous  of  occupations,  out 
statistics  show  that  more  miners  per  thousand  engaged  lose  their 
Kves  in  mines  than  railroad  men.  The  following  brief  tabulated 
statement  will  show  the  significant  death  rate  of  minws  in  the  United 
States  during  recent  years: 
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Number  of  periom  killed  in  eoal-fnine  acddenU  in  the  United  StaUe^  1896-1911, 


1896. 
1897. 
1898. 
1899. 
1900. 
1901. 
1902. 
1903. 


1,091 
982 
1,064 
1,220 
1,492 
1,549 
1,095 
1,752 


1904 2,004 

1905 2,232 

1906 2,111 

1907 3,200 

1908 2,443 

1909 2,668 

1910 2,838 

1911 »2,517 


No  accurate  statistics  are  available  concerning  the  deaths  in  metal 
mines  and  quarries.  A  sufficient  amount  of  data  has  been  collected, 
however,  to  indicate  that  the  death  rate  of  each  1,000  men  employed 
in  the  metal  mines  is  nearlv  as  great  as  it  is  in  the  coal  mines. 

One  of  the  most  helpful  resmts  of  the  national  establishment  of 
schools  or  departments  of  mines  and  mining,  as  proposed  in  this  bill, 
would  be  to  teach  safer  methods  of  mining,  so  that  the  lives  of  miners 
midit  be  more  safe  and  property  in  mines  more  free  from  destruction. 
It  the  Qovemment  could  do  anything  to  safeguard  the  lives  of  miners, 
who  take  their  lives  in  their  hands  and  go  down  into  the  depths  of 
the  earth  to  bring  forth  the  minerals  that  are  essential  to  civilization, 
surely  it  ought  to  be  done.  It  is  believed  that,  should  such  schools 
or  departments  be  established,  the  next  few  years  would  show  a 
welcome  decrease  in  the  death  rate  among:  miners.  What  is  true  in 
the  way  of  making  life  safer  in  mines  would  also  be  true  of  protecting 
property  in  them,  as  the  causes  of  explosions  and  other  disasters 
mcident  to  mining  would  be  scientifically  investigated  and  reduced 
to  a  minimum. 

There  are  also  many  reasons  why  such  a  school  would  be  of  great 
importance  to  the  country,  as  this  country  has  but  recently  entered 
upon  real  development  as  a  manufacturing  country. 

INCREASING     IMFOBTANOE     OF     INVBSTIOATIONS     INTO     THE     MINING 
INDU8TBY — THE  MINING  INDUSTRY  AS  A  BASIS  OF  MANUFACTUBES. 

This  coimtry  has  but  recently  entered  upon  its  real  development 
as  a  manufacturing  country,  and  its  manufactures  are  yearly  becom- 
ing more  intimatehr  associated  with  and  dependent  upon  the  mining 
industry.  The  following  table  shows  the  rapid  increase  in  the  value 
of  manufactured  products:' 

1870 $3,385,860,000 

1880 5,369,579.000 

1890 9,373,379,000 

1900 11,406,927,000 

1910 20,672,052,000 

This  increase  in  manufacturing  is  intimately  associated  with  the 
growth  of  the  mining  industry,  not  only  because  the  products  of  the 
mine  are  being  used  to  an  increasinglv  large  degree  in  the  manufac- 
tures of  the  country,  but  also  in  supplying  |>ower,  heat,  and  light  for 
the  factories.  The  rollowin^  table  shows  the  increase  in  the  value  of 
the  crude  mineral  products  m  the  United  States: 

1880 $364,928,296 

1890 606,476,380 

1900 1,007,031,392 

1910 2,003,744,869 

>  Eatlmated  (rom  oevly  complete  retnnie.  *  Ezeloding  band  and  neighborhood  tadet. . 
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Tho  following  table  indicates  also  the  increase  in  the  rate  of  pro- 
duction (practically  the  same  as  the  rate  of  consumption)  of  coal  in 
the  United  States: 

1870 $33,035,580 

1880 71,481,570 

1890 157,770,963 

1900 269,684,027 

1910 501,596,378 

The  following  tabic  indicates  also  the  rapidly  increasing  rate  of  per 
capita  consumption  of  coal : 

Coal  consumption  per  capita  in  the  United  States:  Tooi. 

1870 0.96 

1880 1.52 

1890 2.52 

1900 3.53 

1910 5.5 

THE   MINING   INDUSTRY   AS   A    BASIS   OF  TRANSPORTATION. 

The  products  of  the  mine  now  constitute  60  per  cent  (by  weight)  of 
the  total  freight  traffic. 

Furthermore,  the  steel  from  the  iron  ores  of  the  mines  now  makes 
up  the  ships,  the  passenger  trains,  the  freight  trains,  and  the  rails, 
wnich  represent  the  machinery  of  transportation. 

The  products  of  the  mine  (coal  and  oils)  develop  the  power  that 
moves  all  these  transportation  faciUties. 

These  transportation  facilities  now  consume  100,000,000  tons  of 
coal  (one-fifth  of  the  total  production)  and  25,000,000  barrels  of  oil 
yearly. 

Stop  the  working  of  the  mines,  even  temporarily,  and  we  have  a 
situation  such  as  existed  in  Great  Britain  a  little  while  ago,  tjie 
wheels  of  industry  and  the  facilities  of  transportation  standing  still 
and  the  people  of  the  nation  in  idleness. 

WASTE    OF   RESOURCES    IN   THE    MINING    AND   METALLURGICAL   INDUS- 
TRIES. 

So  little  has  been  done  in  investigating  the  nature  and  extent  of  the 
waste  in  mining  and  metallurgical  resources  that  only  approximate 
data  are  available.  It  is  known,  however,  that  the  waste  or  loss  in 
coal  mining  now  approximates  250,000,000  tons  of  coal  vearly.  TTie 
losses  in  coal  and  losses  in  energy  in  connection  with  tne  use  of  the 
600,000,000  tons  of  coal  mined  during  the  past  year  are  almost,  if 
not  quite,  as  great  as  the  losses  in  mining.  The  waste  of  natural  gas 
exceeds  the  total  amount  of  artificial  gas  manufactured  and  used  in 
all  the  towns  and  cities  of  the  United  States.  At  present  prices  the 
aggregate  value  of  the  by-products  that  could  have  been  manufac- 
tured from  the  waste  gases  at  the  coke  ovens  of  the  country  during 
the  past  year  approximated  $50,000,000. 

In  the  metal-mining  industries  the  waste  or  loss  in  the  mining  and 
treatment  of  ores  varies  from  20  to  50  per  cent  of  the  total  values  in 
the  different  branches  of  the  industrv.  It  is  beUeved  that  a  large 
proportion  of  this  waste  is  preventable.  Your  committee  believes 
that  this  bill  will  meet  with  tne  hearty  approval  of  miners,  operators, 
and  people  generallv  everywhere.  It  will  teach  many  in  a  scientific 
way  and  we  sincerely  trust  that  the  bill  will  pass. 

O  Digitized  by  Google 


62d  Congbess,  )  HOUSE  OF  EEPRESENTATIVES.  (     Report 
Sd  Session.       [  t     No.  621. 


LIFE  BOATS  AND  RAFTS  ON  ALL  ARMY  TRANSPORTS. 


Apbil  30, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Hat,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  23626.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  23626)  to  appropriate  $300,000,  or  so  much  thereof  as  may  be 
necessary,  to  equip  all  Army  transports  with  all  life  boats  and  rafts 
necessary  to  accommodate  every  person  for  which  transportation 
facilities  are  now  provided  on  said  transports,  and  the  crew  of  said 
transports,  having  considered  the  same,  report  thereon  with  a  recom- 
men(&tion  that  it  do  pass. 

Your  committee  respectfully  urge  the  immediate  passage  of  this  bill. 
Your  committee,  immediately  following  the  Tetanic  disaster,  hastened 
to  acquaint  itself  with  the  conditions  on  Army  transports,  and  was 
gratified  to  learn  that  these  transports  were  equippea  with  wireless 
and  searchlights;  but,  while  being  equipped  witn  more  boats  and 
raits  than  were  required  by  law,  yet  did  not  carry  enough  boats  and 
rafts  to  accommodate  all  the  passengers  and  crew  of  the  transports. 
The  War  Department  promptly  recommended  the  passage  of  this 
bill,  as  will  be  seen  by  the  indorsement  of  the  Secretary  of  War  found 
below: 

[Third  indorsemeDt.1 

Wab  Department, 
Office  of  the  Quartermaster  General, 

Washington,  April  U,  191t, 
Respectfully  returned  to  the  Seoretary  of  War. 

The  capacity  of  the  life  boats  and  rafts  with  which  the  vessels  of  the  Army  trans- 
port service  are  equipped  is  in  excess  of  the  rejquirements  of  law,  yet  the  placing  of 
additional  life  boats  and  rafts  on  transports  has  in  the  past  received  careful  considera- 
tion and  is  beine  further  considered.  While  no  definite  plan  has  been  made  for  the 
installation  of  additional  life  boats  and  rafts,  yet  from  consideration  already  given  the 
subject  it  is  known  that  additional  funds  will  be  reauired  for  this  purpose,  and  it  is 
therefore  recommended  that  this  bill  receive  favorable  consideration. 

In  this  connection  it  is  respectfully  submitted  that  with  the  view  to  increasing  the 
number  of  life  boats  and  rafts  to  accommodate  the  maximum  number  of  passengers 
and  crew  on  each  transport,  it  may  be  necessary  to  reduce  the  carrying  capacity  of  the 
vesselB. 

J.  B.  Aleshirb. 
QuartermMter  General^  United  States  Army, 
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[Jonrtb  IndofMmeot.) 

'  Wab  Dbpabtmbnt,  April  $5, 191t, 

Respectfully  returned  to  the  chairman  Committee  on  Military  Afibirs,  House  of 
Representatives,  inviting  attention  to  the  foregoing  report  of  the  Quartennaster  Gen- 
eral of  the  Army. 

I  strongly  urge  the  passage  of  this  or  some  similar  measure  that  will  provide  adequate 
life-saving  facilities  of  the  most  approved  character  on  every  Army  transport  for  every 
person  on  board  when  the  boat  is  carrying  its  maximum  capacity. 

H.  L.  Stimson,  Secretary  of  War, 

Your  committee  was  also  furnished  with  detailed  information  by 
the  Quartermaster  General,  showing  the  exact  equipment  of  these 
transports,  which  he  gave  at  a  hearing  before  a  subcommittee  of  this 
committee. 

War  Dbpahtmsnt, 

OmCB  OP  THB  QUABTBBMABTBB  GbNBBAL, 

WoikingUm,  April  £0, 191t, 
Hon.  Jambs  Hat,  M.  C, 

Chairman  Committee  on  Military  Affaiin, 

Hauie  of  Repreientativei,  Waihmgton,  D,  C, 
Mt  Dbar  Sib:  (1)  In  compliuice  with  your  request  of  April  18,  1912,  I  have  the 
honor  to  forward  herewith  statement  showing  lifeboats,  life  rafts,  wireless  oiUfits, 
searchlights,  etc.,  at  present  installed  on  United  States  Army  transpiorts. 

(2)  It  will  be  noted  that  the  total  equipment  of  life  boats  and  rafts  on  each  ol  the 
Axmy  transports,  with  the  exception  of  mree,  is  very  considerably  in  excess  ol  the 
requirements  of  the  rules  of  the  Board  of  Supervising  Inspectors,  Steamboat-In^>ec- 
tion  Service  for  ocean-going  vessels^  and  in  these  three  exceptedf  cases,  Uie  steamen 
are  engaged  in  interisland  service  m  the  Philippine  Archipelago  and  have  l^boat 
equipment  in  excess  of  the  requirements  of  the  Board  of  Supervising  Inspectofs  ol 
Steam  Vessels  for  steamers  in  service  on  bays  and  sounds,  and  also  considerably  in 
excess  of  the  total  number  of  souls  carried,  passengers  and  crew. 

(3)  The  law  on  this  subject  is  found  in  Revised  Statutes.  4488,  as  amended  by  act 
approved  March  3, 1905,  Statutes  at  Lam  33,  pages  1024  and  1025,  and  in  general  rules 
and  regulations  prescribed  by  the  Boardof  Supervising  Inspectors,  Steamboat-Inspec* 
tion  Service,  as  amended  January,  1911,  pages  70  to  76,  inclusive. 

(4)  The  number  of  passengers  transported  upon  the  Army  transports  between  the 
United  States  and  the  Philippines,  Cuba,  Porto  Rico,  Alaska,  etc.,  since  the  estab- 
lishment of  the  service  in  1898  to  and  including  June  30,  1911,  aggregates  a  total  of 
approximately  810.500.  This  transportation  has  been  rendered  without  the  loss  of  a 
dogle  human  life  tnat  could  be  attributed  in  any  way  to  a  lack  of  proper  equipment, 
and  without  a  mishap  to  any  vessel  at  sea  resulting  in  loss  of  life. 

(5)  If  it  should  be  desired  to  equip  all  the  transports  with  sufficient  lifeboats  to 
accommodate  every  person  for  whom  transportation  facilities  are  now  provided  and 
the  crew,  the  additional  boatage  reouired  and  its  proper  installation  would  call  for 
an  expenditure  of  approximately  1300,000. 

Very  respectmlly,  J.  B.  Albshibb. 

Quart€rma»t€r  Qeneral,  Unil$i  StaUi  Army, 
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Table  thomng  Itfeboati,  rafts,  ivireUss  outfits ^  searchlights,  etc.,  installed  on  United  States 

Army  transports. 


Transport 


Gross 

tOD- 


Life  boats  and  rafts. 


Wherein 
serrioe. 


Law 
requires 

total 
cubic  feet 
capacity 
for  ocean 
servke. 


Total  pas- 
sengers 
accom- 
modated. 


Tb 

Logan 

Sbennan... 
Sheridan. . . 

Crook 

Buford 

KUpatrick. 

Meade 

McClellan.. 


DIx 

Bomside.. 

Seward.... 

Wright.... 
Warren.., 
Liseum... 


6,796 

5,672 

5,780 

£,673 

4,126 

5,040 

5,046 

5,641 

3,006 

3,458 

6,839 

2,194 

1,275 

871 
4,243 
1,072 


J  San   Franclsco- 
\    Pbilippine  Is. 


do.... 

do.... 

do.... 

do.... 

do.... 

Atlantic.. 
do.... 


...do 

...do 

S  e  a  t  t  I  e-San 

Franrlsco. 
^Seattle  (cable 

work). 

Philippine  Is.. 

.-..do 

....do 

....do 


4;320 

4,320 

4,320 

4,320 

3,420 

3,870 

3,870 

4,320 

2,880 

3,240 

1,800 

1,000 
« 1,260  1} 

« 1,080  } 

1,620  ' 
3,420 

•1,260  \ 

1,800 ; 


730 

752 

736 

495 

532 

542 

826 

438 

542 

210 

271 

170 

145 
860 
145 


Transports. 


Thomas.. 

Logan 

Sherman. 
Sheridan. 
Crook.... 


Bolbrd 

KUpatrick. 


Meade 

McClellan. 
Sumner. . . 


Dix 

Bumside. 

Seward... 
Wright... 

Warren.. . 
Liseum... 


Total. 


Passenger  capacity  of  transports. 


Wire- 


Search- 
lights. 


First 
class. 


160 
113 
114 
101 
67 

67 


110 
34 
52 


Second  Troops  «___ 
class,     class.  ^^^• 


1,629 
1.398 
1,389 
1,557 
816 


978 

1.06S 
300 
738 


324 


191 
183 
18-1 
183 
161 

155 
139 

175 
129 
119 

127 
90 

75 
72 

148 

77 


Total 
souls. 


oat> 
fit 


Size. 


2,036 
1,744 
1,742 
1.897 
1,002 

1.152 
1.224 

1,361 
500 


127 
90 

115 


520 
101 


Yes. 
Yes. 
Yes. 
Yes. 

(•) 

Yes. 
Yes. 

No. 
No. 
Yes. 

Yes. 
Yes. 

No. 
No. 

Yes. 
Yes. 


In. 
18 
24 
18 
16 
18 

21 
21 

18 
18 
24 


No. 


Additional  ca- 
pacity required 
to  provide  for  all 
souIb  on  board. 


Cubic 
feet. 


10.100 
10,146 

9,907 
11,611 

5,970 

6.203 
6,816 

5,352 

618 

4,035 


1,780 


72,538 


Coet 


841.771 
41,961 
40,973 
48.021 
24,691 

26,664 
28.189 

22.136 
2,556 
16.688 


7,361 


300.000 


Remarks. 


Wireless  outfit  on 
hand. 

Submarine  signals 

insUUed. 
Out  of  commission.* 

Do. 
Submarine  signals 

instaUed. 


[Soon  to  be  replaced 
by  new  transport 
[    Merritt 


1  Launch. 

*  Law  requirements  for  lake.  bay.  and  sound  steamers;  these  three  vessels  on  Intcrialand  service  among 
Philippines. 
•Not  yet  installed. 
« Portable  shortnlistaoce  seto  would  be  installed  if  ships  wen  ordered  to  sea. 
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eStD  CoNOBiss,  )  HOUSE  OF  BEPRESEMTATiyES.  j     Ruobt 
tdSeuion.      ]  \     No.  622. 


ADDITION  TO  PUBLIC  BUILDINQ,  SALT  LAKE  dTY, 

UTAH. 


Apbil  30, 1012. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  BuKNBXT,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  4245.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  4245)  to  increase  the  limit  of  cost  of  the  additions 
to  the  public  building  at  Salt  Lake  City,  Utah,  beg  to  report  the  same 
with  the  recommendation  that  the  bill  do  pass. 

The  present  limit  of  cost  for  the  extension  and  enlargement  of  the 
public  Duilding  at  Salt  Lake  City,  Utah,  is  $205,000.  In  awarding 
the  contract  for  the  extension  of  the  building  provision  for  the  fourth 
story  was  omitted,  and  the  Secretary  of  the  Treasury  estimates  that 
to  restore  the  fourth  story  an  increase  in  the  limit  of  cost  of  $20,000 
¥rill  be  required.  If  provision  is  not  made  to  restore  the  fourth  story, 
in  order  to  accommodate  the  Grovernment  offices  which  will  have  to 
occupy  the  building,  a  great  amount  of  temporary  work  will  have 
to  be  done  now,  which  later  would  have  to  be  torn  out  and  replaced 
by  permanent  work. 

The  Supervising  Architect  of  the  Treasury  estimates  that  this  tem- 
porary work  would  probably  cost  50  or  60  per  cent  of  the  amount  now 
aske^  and  before  a  year  or  so  it  would  have  to  be  thrown  away  and 
new  work  to  the  full  extent,  and  perhaps  to  a  larger  extent,  would 
have  to  be  done.  The  work  if  done  later  would  probably  cost  more 
than  it  would  now,  and  the  expenditure  of  $20,000  now  would  save 
an  expenditure  of  $25,000  or  $30,000  in  the  end,  so  that  it  would  be 
close  to  50  per  cent  in  excess.  He  stated  in  a  hearing  before  the 
committee  tnat  he  regarded  this  measure  as  one  of  the  greatest 
emergency  cases  of  which  he  knew. 
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2  ADDITION    TO    PVBUC   fiUILDING,  SALT   LAKE    CITY,  UTAH. 

The  need  and  urgency  of  this  bill  are  set  forth  in  the  following 
letter  from  the  Secretary  of  the  Treasury: 

WAamNOTON,  April  18, 191t, 
Chairman  Comicittbb  on  Pubuc  Buildings  and  Grounds, 

House  of  RepresenUUivis. 

Sir:  Referring  to  your  request  of  the  13tfa  instant,  that  this  department  fuiniah 
your  c(»ninittee  with  a  full  report  on  the  urgency  of  reporting  and  passing  the  bill 
(S.  4245)  to  increase  the  limit  of  cost  for  the  extension  of  the  Federal  building  at 
Salt  Lake  City,  Utah,  which  has  passed  the  Senate  and  is  now  pending  in  your  com- 
mittee, I  have  the  honor  to  submit  the  following: 

A  report  was  made  to  the  Senate  committee  on  the  above  bill,  under  date  of  January 
24  last,  stating  that  the  increase  as  contemplated  by  the  bill  was  necessary  in  order 
to  accomplish  certain  things  which  were  omitted  from  the  original  contract,  which 
was  awarded  April  26,  1911,  is  more  than  half  completed,  and  will  pfobably  be  com- 
pleted in  the  fall.  Therefore  the  additional  amount  contemplated  is  desirable  for  the 
tdlowiiig: 

In  order  to  build  the  fourth  story  as  orinnally  planned  for  the  extension,  new  roof 
covering  to  replace  the  one  now  in  place,  nydraulic  lift,  decorating  Uie  interior,  and 
extensive  new  coal  vaults  under  driveway. 

If  the  bill  in  question  is  not  passed  appropriating  the  amount  contemplated  thereby, 
a  laige  amount  of  money  will  have  to  oe  expended  for  a  temporary  roof,  etc.,  a^ 
therSore  the  additional  amount  will  be  necessary  before  Congress  will  have  convened 
again. 

Respectfully,  Frankun  MAoVKAaH,  Seentary, 
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6Sd  C0NQBB88,  )  HOUSE  OF  BEFBE8ENTATIVBS.  (     Repobt 
ed  Smian.       I  1      No.  623. 


TO  CHECK  INROADS  OF  MISSOURI  RIVER,  DAKOTA 
COUNTY,  NEBR, 


AnuL  30, 1912.— Ornnmittad  to  the  Committee  of  the  Whole  H<Miie  on  tiie  etftte  of  the 
Union  and  ordered  to  be  printed. 


Mr.  EixxBBX,  from  the  Committee  on  Riyers  and  ELarbon,  submitted 

the  following 

REPORT. 

[ToaccompenyH.R.  23774.]    ^ 

The  Committee  on  Riyers  and  Harbors,  to  whom  was  referred 
H.  R.  23774,  proyiding  an  appropriation  to  check  the  inroads  of 
the  Missouri  Riyer  in  Dakota  County,  Nebr.,  rei>orts  it  wiUx  the 
recommendation  that  the  bill  be  amended  bj  striking  out  the  word 
''sixty''  in  line  3,  on  page  2,  and  inserting  m  lieu  thereof  Uxe  word 
''fifty/'  and  that  the  oiu  as  thus  amended  be  agreed  to. 

It  appears  from  statements  made  before  tms  conmdttee  that 
during  tne  recent  hieh  water  in  the  Missouri  Riyer  works  heretofore 
constructed  by  the  United  States  haye  been  damaged  to  the  extent  of 
many  thousands  of  dollars  and  that  Uxe  stability  and  permanency  of 
these  works  has  been  so  impaired  that  there  is  graye  danger  of  their 
beinff  alto^ther  destroyed  during  the  next  high  water  at  the  time  of 
the  June  nse.  It  is  feared  that  m  the  eyent  these  works  are  furUxer 
injured  the  riyer  maj  haye  a  tendencj  to  leaye  its  present  bed  and 
seek  a  new  channeli  m  which  case  the  miproyements  neretofore  made 
by  the  United  States  and  local  interests  will  be  practically  useless. 
Tlie  object  of  the  appropriation  carried  by  the  bill  under  considera- 
tion is  to  so  strengtnen  and  supplement  the  work  heretofore  done 
by  the  General  Goyemment  that  the  riyer  may  be  held  withjn  its 
present  channel  and  the  improyement  heretofore  undertaken  be  made 
permanent  and  effectiye. 
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62d  C!ongrb88,  )  HOUSE  OF  REPRESENTATIVES-  C     Report 
id  Session.       \  (No.  624. 


DAM  ACROSS  THE  PEND  OREHXE  RIVER,  WASH. 


Afbil  30, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  EsoH,  from  the  Committee  on  Interstate  and  Foreign  Conmiercei 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22731.] 

The  Committee  on  Interstate  and  Foreign  Conmierce,  to  whom 
was  referred  the  bill  (H.  R.  22731)  to  extend  the  time  for  the  con- 
struction of  a  dam  across  the  Pend  Oreille  River,  Wash.,  having 
considered  the  same,  report  thereon  with  a  recommendation  that 
it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  letter  attached  and  which  is  made  a  part  of  this  report. 


[Seoond  ittdonflmflttt.] 


Wab  Departmekt, 
OwncE  OP  THE  Ghibf  of  Enoineebs, 

WaskingUm,  April  12, 191t. 

1.  Respectfully  returned  to  the  Secretary  of  War. 

2.  By  an  act  approved  February  25, 1907.  ConffresB  gave  its  consent  to  the  construc- 
tion by  the  Pend  d'Oreille  Development  Go.  ofa  dam  across  Pend  Oreille  River  at 
a  ]x>int  near  the  mouth  of  Pierwee  Creek.  This  act  has  expired  by  limitation,  the  con- 
struction of  the  dam  not  having  been  commenced  within  the  period  fixed  in  the  act. 

3.  The  object  of  the  accompanying  billj  H.  R.  22731,  Sixty-second  Congress,  second 
session,  is  to  continue  the  aforesaid  privilege,  give  further  time  for  its  exercise,  and 
place  it  under  the  provisions  of  the  general  dam  act  approved  June  23,  1910. 

4.  The  interests  of  navigation  are  amply  ]:>rotectea  by  the  measure,  and  so  btr  as 
those  interests  are  concerned  I  Imow  of  no  objection  to  its  passa^  by  Congress. 

5.  Attention  is  invited  to  the  fact  that  the  proposed  location  is  within  a  few  miles 
of  the  international  boimdary  line  which  the  rend  Oreille  River  crosses  and  empties 
into  the  Columbia  River  in  British  Columbia,  and  it  is  suggested  that  the  committee 
mi^t  consider  it  desirable  to  secure  the  views  of  the  International  Joint  Commiasion 
established  under  the  treaty  between  the  United  States  and  Great  Britain  respecting 
boundary  waters  proclaimed  May  13, 1910. 

W.  H.  BlXBY. 

Ckitfo/Engiiuerst  United  States  Army. 
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Wab  Dbpabtmbkt,  April  IS^  19Jt. 
Respectfully  returned  to  the  chftirman  Committee  on  Interatate  and  Foieign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foiegoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

RoBBBT  Shaw  Ouvsm, 
AstisktrU  Secretary  cf  War, 

The  further  correspondence  herewith  attached  is  made  a  part  of 
this  report: 

Intsknational  Joint  Commission, 

WaMnffton,  D.  C,  April  tt,  191t, 
Hon.  Wm.  C.  Adamson, 

Chavrman  Committee  on  Intentate  and  Foreign  Commerce^ 

Home  of  Repre$entative$f  WoMngton^  D,  C. 
Deab  Sir:  I  am  in  receipt  of  your  favor  of  the  20th  instant  inclosme  copjr  of  H.  R. 
22731,  to  extend  the  time  for  the  construction  of  a  dam  across  the  Pend  Oieille  River, 
Wash.,  with  the  request  that  the  International  Joint  Commission  furnish  the  com- 
mittee with  its  view  regarding  the  bill.  The  chairman  of  the  commissicm  is  absent 
from  the  city  at  the  present  writing,  but  I  have  communicated  with  him,  forwarding 
your  letter  and  copy  of  the  bill. 

Very  sincerely,  yours,  L.  Whtti  Busbet, 

Secretary. 

Winona,  Minn.,  April  tSy  191t, 
Hon.  W.  C.  Adamson, 

Chavrman  Committee  Intentate  and  Foreign  Commerce, 

Houee  of  Repreeentativee,  WaMngion,  D.  C. 

Mt  Dbar  Mr.  Adamson:  Mr.  Busbey,  secretary  of  the  International  Joint  Commis- 
sion.  has  forwarded  to  me  vour  recent  letter  to  mm,  in  which  you  inclosed  a  copy  of 
H.  K.  22731,  now  pending  before  your  committee,  to  extend  the  time  for  the  con- 
struction of  the  dam  across  the  Pend  Oreille  River.  Yeu  also  state  that  the  loca- 
tion of  the  proposed  dam  ''is  within  a  few  miles  from  the  international  boundary  line, 
which  the  Fend  Oreille  River  crosses  and  empties  into  the  Colimibia  River  in  Britidi 
Columbia. ''  You  then  request  the  views  of  the  International  Joint  Commission  rela- 
tive to  the  bill. 

Repl3dng  to  your  reauest,  permit  me  to  say  that  it  is  impossible  to  obtain  the  views 
of  the  commisnon,  as  the  commission  is  not  now  in  session,  but  I  will  cheerfully  com- 
ply with  your  request  so  to  as  I  myself,  and  as  a  member  of  the  commission,  am  con- 
cerned. Assuming  that  your  statement  of  the  facts  with  respect  to  the  course  of  the 
river  named  is  correct,  tnen,  and  in  that  case  it  would  seem  clear  that  under  the 
^eaty  creating  the  commission  the  International  Joint  Commission  has  no  jurudic- 
tion  m  the  premises,  and  its  views  on  the  subject  would,  therefore,  be  wholly  immate- 
rial. You  say  the  Pend  Oreille  River  crosses  the  boundary  line  and  empties  into  the 
Columbia  River  in  British  Columbia. 

If  you  will  examine  the  treaty  of  January  11^  1909,  a  copy  of  which  I  herewith  inclose, 
you  will  observe  that  the  proposed  obstruction  in  the  rend  Oreille  River  is  clearlv 
within  Article  II  of  the  treaty.  You  will  also  observe,  on  riding  the  first  paragraph 
in  Article  VIII,  that  the  jurisdiction  of  the  International  Joint  (%mmisBion  as  to  tiie 
obstruction  of  boundary  waters  is  limited  to  cases  under  the  provisions  of  Articles  III 
and  IV. 

Article  II,  for  the  first  time  in  the  history  of  international  agreements,  confers  upon 
the  iiihabitants  of  either  of  the  two  Governments  who  maybe  injured  by  either  Ck>v- 
emment  exercising  its  exclusive  jurisdiction  and  control  over  the  use  or  diversion, 
whether  temporary  or  permanent,  of  all  waters  on  its  own  side  of  the  line,  which,  in 
their  natural  channels,  would  flow  across  the  boundaries  or  boundary  watm,  the  ri^t 
to  invoke  the  jurisdiction  of  the  courts  in  the  country  in  which  the  obstruction  is 
located,  and  entitles  them  to  the  same  legal  remedies  as  if  such  injury  took  place  in 
the  country  where  such  diversion  or  int^erence  occurs,  to  recover  damages  for  any 
injury  sustained  as  the  result  of  such  obstruction. 

In  other  words,  if,  as  the  result  of  the  authorization  and  construction  ol  this  dam 
on  the  American  side  of  the  line,  any  person  on  the  Canadian  side  who  may  be  injured 
by  reason  thereof  would,  under  this  treaty,  have  the  rig^t  to  invoke  the  iurisdiction 
of  the  United  States  courts  for  the  purpose  ol  zeoovering  damages  for  the  injury  thus 
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sustained.  There  is  no  necenity,  therefore,  for  the  International  Joint  Gomniiflsion 
to  approve  or  disapprove  of  obstructions  in  waters  of  this  kind,  where  the  obstruction 
is  wnolly  upon  eitner  side  of  the  line,  for  the  individuals  have  their  remedies  either 
in  the  courts  of  the  United  States  or  in  the  courts  of  Canada.  For  that  reason,  I 
assume  the  hi^  contaracting  parties  did  not  consider  it  necessarv  to  include  cases  of 
this  kind  within  the  jurisdiction  of  the  commission,  or  rather  by  Article  VIII  the 
high  contracting  parties  expresriy  exclude  cases  of  this  kind  bom  the  jurisdiction 
of  the  commission. 

Of  course,  if  the  facts  with  reference  to  the  course  and  flow  of  this  river  would  bring 
the  case  widiin  Articles  III  and  IV  of  the  treaty,  then  and  in  that  case  the  dam  could 
not  be  constructed  without  the  approval  of  the  International  Joint  Ckunmission;  but, 
as  I  understand  from  your  statement  of  Ihe  hcte,  the  case  does  not  come  within  either 
one  of  the  two  last-named  articles,  and,  therefore,  the  International  Joint  Commission 
has  no  jurisdiction  over  the  subject  matter  of  the  bill  whatever. 

Yours,  very  truly,  J.  A.  Tawnby. 


Spokane,  Wash.,  April  16, 191t, 
Hon.  Wm.  L.  La  Follsttb, 

EovM  of  JUpresenUUives  Annex,  WaMngUm,  2).  C. 

Mt  Dear  Will:  I  returned  home  Saturday  night  and,  as  you  can  appreciate,  find 
an  accumulation  of  work  and  have  been  unable  to  get  you  the  data  that  you  will  need 
in  your  committee  work  in  regard  to  bill  No.  22731. 

I  find  in  going  over  our  accounts  that  we  have  paid  out  to  date  in  the  preliminary 
work  in  this  enterprise  in  the  way  of  surveys  and  perfecting  flowage  rights  $84,164.(w 
and  there  is  now  aue  and  to  be  paid  for  labor,  which  I  will  settle  up  m  a  few  davs, 
11.500  and  some  outstanding  contracts  for  flowage  which  will  be  paid  as  soon  as  tnis 
bill  is  passed,  to  the  amount  of  practically  13,500,  making  a  cash  payment  of  $35,664.09 
with  contingent  payments  which  must  be  made  of  an  additional  13,500,  or  a  toUl  of 
$39,164.00. 

The  overflow  land  on  the  Fend  Oreille  River  caused  by  this  development  is  very 
rtlight  as  it  is  a  river  canyon,  very  deep  and  precipitous,  and  I  can  say  to  you  that  90  per 
cent  of  the  flowage  has  been  secured  and  tne  otner  5  per  cent  will  be  taken  up  imme- 
diately after  the  passage  of  this  act.  The  5  per  cent  is  simply  a  small  strip  of  aari- 
cultund  land  covered  by  the  smallest  depth  of  flowage  near  cox  Canyon,  which  I 
did  not  want  to  pay  for  until  I  knew  that  the  bill  was  passed. 
Yours,  truly, 

Wilbur  S.  Ykarslbt. 


Spokane,  Wash.,  April  17, 191t, 
Hon.  Wm.  L.  La  Follbtte, 

JEToute  of  Representatives  Annex,  WashingUm,  D.  C. 

Mt  Dear  Will:  It  has  occurred  to  me  that  I  overlooked  saying  to  you  in  my  letter 
of  yesterday  that  the  initial  investment  in  the  development  of  the  Fend  Oreille  River 
will  cost  two  and  one-half  million  dollars  and  from  that  on  the  development  should 
constantly  increase,  which  will  add  to  the  taxable  property  in  Stevens  County. 

In  view  of  the  fact  that  this  development  is  so  close  to  the  international  boundary 
line,  one  of  my  attorneys  here  suggested  that  it  might  have  to  be  referred  to  the  Inter- 
national Boundary  Commission,  which  I  very  much  doubt.  My  understanding  is 
that  that  commission  has  nothing  to  do  with  waterways  except  where  there  are 
(questions  and  conflict.  The  Fend  Oreille  River  from  Metaline  Falls  to  our  water 
site,  a  distance  of  10  miles,  and  from  there  on  to  where  it  empties  into  the  Columbia 
River,  is  not  navigable  even  to  a  rowboat  on  account  of  the  rapidity  of  the  stream, 
except  at  various  eddies  where  you  can  cross  the  river. 

I  write  you  this  information. 

Yours,  very  truly,  Wilbur  S.  Yearslbt. 


Helena,  Mont,  April  tS,  191t. 
Mr.  Qbo.  £.  Gilliland, 

Care  of  The  Champtain,  Washington,  D.  C 
Mt  Dear  Gilliland:  I  be^  to  acknowledge  receipt  of  copies  of  your  letters  to  Mr. 
Yeandey.    I  am  also  to-day  m  receipt  of  a  letter  from  Mr.  Vearsley  contaihing  copy 
of  a  letter  which  he  has  wntten  you. 
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4  DAM   ACROSS   THE   PEND   OREILLfi   RIVEB,  WASH. 

I  can  not  conceive  of  any  international  question  being  involved  in  connection  with 
thif  water  ]x>wer  as  the  entire  development  is  within  the  State  of  Washington,  and 
the  dam  and  power  plant  are  2  miles  south  of  the  international  boundary.  The  Fend 
Oreille  River  flows  north  at  this  point — ^that  is,  from  the  State  of  Washington  into 
Canada — ^and  hence  all  back  water  is  the  other  wav;  that  is,  it  is  upstream  into  the 
State  of  Washington.  There  will  be  absolutely  no  change  in  the  conoition  of  the  river 
where  it  enters  the  Canadian  territory,  either  in  the  amount  of  water  or  in  any  other 
respect,  so  I  can  not  see  how  the  International  Joint  Commission  would  have  any 
jurisdiction  in  this  matter. 

I  wanted  to  make  the  matter  perfectly  plain  to  you  so  yoil  could  explain  it  to  any 
of  the  interested  parties.  I  am  anxious  to  get  this  bill  through  at  this  session  of  Con- 
gress.   What  do  you  think  of  the  chances? 

With  kind  personal  regards,  I  remain,  yours,  very  truly, 

M.  H.  Gbbbt,  Jr. 
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68d  Congbbss,  )  HOUSE  OP  REPRESENTATIVES,  j     Repobt 
£d  Session.       f  \     No.  626. 


BRIDGE  ACROSS  LEVISA  FORK  OF  BIG  SANDY  RIVER. 


April  30, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  GoEKE,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23407.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  23407)  authorizing  the  fiscal  coiirt  of 
Pike  Coimty,  Ky.,  to  construct  a  bridge  across  Levisa  Fork  of  the  Big 
Sandy  River,  having  considered  the  same,  report  thereon  with  a 
reconmiendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  letter  attached  and  which  is  made  a  part  of  this  report. 


Ofhcb  of  the  CmsF  of  Enoinbbrs, 

Waskington,  April  26, 1912, 
ReepectfuUy  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  23407,  o2d  Cong.,  2d  sesB.),  authorising  the  construc- 
tion of  a  briojse  across  Leviaa  Fork,  Big  Sandy  River,  is  in  the  usual  form  and  makes 
ample  provision  for  the  protection  of  navigation  interests. 

So  far  as  those  interested  are  concerned,  I  know  of  no  objection  to  its  favorable 
consideration  by  Congress. 

W.  H.  BlXBY, 

Chief  of  Engineers ,  United  States  Army. 
rrhird  Indoreement.) 

War  Dbfartmbnt,  April  £7;  191t. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Cliief  of  Engineers,  United  States  Army. 


Robert  Shaw  Oliver, 

Assistant  Secretary  o/  War, 
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62d  Congrbsb,  I  HOUSE  OF  REPRESENTATIVES.  J     Report 

ed  Session.       \  1      No.  626. 


BRIDGE  ACROSS  TUG  FORK  OF  BIG  SANDY  RIVER, 
MINGO  COUNTY,  W.  VA. 


April  30,  1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  GoEKE,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce; submitted  the  following 

REPORT. 

[To  accompany  S.  6167.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  6167)  to  authorize  the  Williamson  &  Pond  Creek 
Railroad  Co.  to  construct  a  bridge  across  the  Tug  Fork  of  the  Big 
Sandy  River  at  or  near  Williamson,  Mingo  County,  W.  Va.,  haying 
considered  the  same,  report  thereon  with  amendment  and  as  so 
amended  recommend  that  it  pass. 

Amend  the  bill  as  follows: 

Page  1,  line  6,  strike  out  the  word  "railroad." 

The  following  is  the  report  of  the  Senate  Conimittee  on  Commerce: 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6167)  to  authorize 
the  Williamson  &  Pond  Creek  Railroad  Co.  to  construct  a  bridge  across  the  Tug  Fork 
of  the  Big  Sandy  River  at  or  near  Williamson,  Mingo  County,  W.  Va.,  having  consid- 
ered the  same,  report  thereon  with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by  the  foUowing 
communication  from  that  department  favoring  passage  of  this  oiU: 

[Second  indorsement.) 

War  Department, 
Office  of  the  Chief  of.  Engineers, 
Washington,  April  13, 1912. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompan}ring  bill  (S.  6167,  62d  Coujb;.,  2d  sess.),  to  authorise  the  Williamson 
&  Pond  Creek  Railroad  Co.  to  construct  a  bridge  across  the  Tug  Fork  of  the  Big  Sandy 
River  at  or  near  Williamson,  Mingo  County,  W.  Va.,  is  in  the  usual  form  and  makes 
ample  provision  for  the  protection  of  navigation  interests. 

So  far  as  those  interests  are  concerned,  I  know  of  no  objection  to  its  favorable  con- 
sideration by  Congress. 

W.   H.   BlXBY, 

Chief  of  Engineers,  United  States  Arm^. 
[Third  indonemeot.) 

War  Department,  AprU  IS,  191t. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Army. 

Robert  Shaw  Outer, 
Assistant  Secretary  (/  War, 
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62d  CoNGBEas,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       \  1     No.  627. 


GEORGE  WASHINGTON  MEMORIAL  BUILDING. 


April  30, 1912. — Committed  to  the  Ck>mmittee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  GuDOEB,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  5494.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  5494)  to  nrovide  for  a  site  for  the  erection  of  a 
building  to  be  known  as  the  (jeorge  Washington  Memorial  Building, 
to  serve  as  a  gathering  place  and  headquarters  of  patriotic,  scientific, 
medical,  and  other  organizations  interested  in  promoting  the  welfare 
of  the  American  people,  beg  to  report  the  same  with  the  recommen- 
dation that  the  bill,  amended  as  follows,  do  pass: 

After  the  word  "purpose,"  page  3,  section  4,  line  21,  strike  out 
the  period,  insert  a  comma,  andfadd  the  words: 

Provided  that  the  actual  confltruction  of  said  building  shall  not  be  undertaken 
until  the  sum  of  one  million  dollars  shall  have  been  suMcribed  and  paid  into  the 
treasury  of  the  George  Washington  Memorial  Association. 

This  bill  is  a  proposition  made  to  the  Government  by  public-spirited 
citizens  and  provides  that  a  building,  to  be  known  as  the  George 
Washington  Memorial  Building,  shall  be  erected  in  accordance  with 
plans  to  be  prepared  under  the  supervision  of  the  Commission  of  Fine 
Arts,  at  a  cost  of  not  less  than  $2,000,000,  the  administration  of  said 
building,  when  erected,  to  be  vested  in  the  Board  of  Regents  of  the 
Smithsonian  Institution.  The  bill  further  provides  for  a  permanent 
endowment  fund  of  $500,000,  to  be  administered  by  the  Board  of 
Regents  of  the  Smithsonian  Institution,  the  income  from  which,  as 
far  as  necessary,  to  be  used  for  the  maintenance  of  said  building. 
It  also  provides  that  no  work  shall  be  commenced  on  the  building 
until  the  sum  of  $1,000,000  shall  have  been  paid  into  the  treasury  of 
the  Greorge  Washington  Memorial  Association  for  the  erection  of  the 
building,  with  a  further  provision  that  Congress  may  alter,  amend, 
add  to,  or  repeal  any  of  the  provisions  of  this  bill.  The  bill  carries 
with  it  no  appropriation  from  Congress,  the  only  request  made  being 
for  permission  from  the  Grovemment  for  the  George  Washington 
Memorial  Association  to  erect  such  building  on  Government  property, 
as  provided  in  section  4  of  said  bill. 
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62d  CoNGRBSfl,  )  HOUSE  OF  REPSESENTATIVES.  J  Rbtobt 
id  Session.       f  1  No.  628. 


HEIGHT  OF  BUILDINGS  IN  THE  DISTRICT  OF  COLUMBIA. 


Mat  1, 1912.— Referred  to  the  Honae  Calendar  and  ordered  to  be  printed. 


Mr.  Geobob,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT 

[To  accompany  S.  2224.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2224)  to  amend  an  act  to  regulate  the  height  of  buildings 
in  the  District  of  Columbia,  approved  June  1, 1910,  haying  considered 
the  same,  report  tlie  bill  without  amendment  as  it  passed  the  Senate. 

The  bill  amends  the  law  in  two  particulars.  In  section  1  of  the  law 
the  permissible  height  of  combustible  or  nonfireproof  buildings  is 
increased  from  60  to  65  feet  In  section  7  of  the  law  a  change  is  made 
that  permits  parapet  walls  or  balustrades,  not  exceeding  4  feet  in 
height,  to  be  raised  on  nonfireproof  building  above  the  limit  of 
height.  Parapet  walls  are,  under  the  law,  forbidden  to  rise  above  the 
limit  of  height. 

The  bill  was  introduced  into  the  Senate  at  the  request  of  the  Com- 
missioners of  the  District  of  Columbia,  as  will  appear  from  the  follow- 
ing letter: 

OfFIGB  OOMMXaSIONIBS  OF  THB  D18TBICT  OF  COLUMBIA, 

WaskmgUm,  May  8,  1911. 
Hon.  J.  H.  Gallinokb, 

ChakmcM  Committee  on  the  Dietrid  of  Columbia, 

DnUed  SuOee  Senate,  Washington,  D.  C. 

Sm:  The  CommiBBlonen  of  the  District  of  Columbia  have  the  honor  to  submit  here- 
with draft  of  a  bill  to  amend  an  act  to  r^^ulate  the  height  of  buildings  in  the  District 
of  Columbia,  approved  June  1,  1910,  and  to  request  its  enactment. 

The  present  (aw  regulating  the  height  of  buildinea  in  the  District  of  Columbia 
limits  tne  height  of  combustible  or  nonfireproof  buildings  to  60  feet  above  the  side- 
walk, and  the  iQcloeed  draft  of  bill  provides  for  increasing  this  limit  to  55  feet. 

Since  the  law  was  enacted  a  number  of  cases  have  been  presented  to  the  commis- 
sioners where  the  architectural  effect  of  a  building  mieht  have  been  improved  had 
agreater  height  than  60  feet  been  permissible  under  the  mw  It  has  been  found  that 
if  a  building  is  to  Ixt  set  on  a  terrace  4  or  5  feet  above  the  sidewalk,  it  is  impossible 
to  get  the  ceiling  heights  desirable  for  the  better  class  of  residences  within  tne  limit 
of  50  feeU 


Digiti 


zed  by  Google 


2  HEIGHT  OP  BinU)INGS  IN   THE  DISTRICT  OP  COLUMBIA* 

The  present  law  further  provides  that  no  parapet  walls  shall  extend  above  the 
limit  of  height  prescribed  in  the  law.  The  commissioners  believe  that  this  restric- 
tion should  be  amended  so  as  to  permit  on  combustible  or  nonfireproof  buildings  a 
parapet  wall  or  balustrado  of  a  height  not  exceeding  4  feet  above  ^e  limit  now  pre- 
scribed by  law.  This  change  is  provided  in  the  amendment  to  section  7  of  the 
present  law,  which  this  bill  proposes. 
Very  respectfully, 

Board  of  Commissionkbs  of  District  of  Columbia, 
By  OuNo  H.  Rudolph,  PretiderU. 
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68d  Congrbss,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       J  1      No.  630. 


SALE  OF  BLANK  MANIFESTS. 


Mat  1, 1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Dixon  of  Indiana,  from  the  Committee  on  Ways  and  Means, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  13392.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  House 
bill  13392,  having  had  the  same  under  consideration,  report  it  back 
to  the  House  wiuiout  amendment  and  recommend  that  the  bill  do 


This  measure  has  the  approval  of  the  Treasury  Department,  as 
indicated  by  the  following  letter: 

Tbbasurt  Dbpabtmbnt, 

Office  of  the  Secbetary, 
Washington,  February  17, 191i, 
Hon.  O.  W.  Underwood, 

Chavrman  Committee  on  Wmti  and  Means, 

House  of  Representatives. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  ^our  letter  of  the  2d  instant, 
transmitting,  with  other  bills,  H.  R.  13392,  to  repeal  section  2648  of  the  Revised  Stat- 
utes and  to  authorize  the  Secretary  of  the  Treasurv  to  keep  on  sale  blank  forms  for 
customs  purposes  at  ports  and  subports  ot  entry  and  ports  of  delivery,  and  elsewhere, 
at  such  prices  as  he  may  deem  proper. 

Said  section  2648  authorizes  coUectors  and  surveyors  of  customs  on  the  northern, 
northeastern,  and  northwestern  frontiers  to  keep  on  sale  blank  manifests  and  clear- 
ances reauired  for  the  business  of  their  districts,  and  authorizes  a  charge  of  10  cents 
for  each  olank  that  shall  be  prepared  and  executed  by  them. 

This  statute  has  been  construed  for  many  years  to  authorize  collectors  of  customs 
upon  the  Canadian  frontier  to  sell  blank  forms  of  entry  papers  and  to  charge  the  sum 
of  10  cents  each  for  the  same. 

While  there  is  nothing  in  the  statutes  to  require  importers  to  purchase  their  blank 
forms  from  the  collectors  of  customs,  the  department  is  informed  that  it  is  tiie  almost 
universal  practice  of  customs  brokers,  railway  and  express  agents,  importers,  and  other 
persons  transacting  customs  business  at  the  frontier  ports  to  purcnase  tneir  blank 
lorms  from  the  collectors  of  customs;  and  it  appears  that  in  some  instances  rail, 
way  and  express  companies  furnish  their  own  forms,  but  nevertheless  pay  Uie  col- 
lectors of  customs  therefor.  The  department  is  not  informed  of  the  amount  received 
by  collectors  of  customs  from  this  source,  for  the  reason  that  such  receipts  inure  to 
their  own  benefit  and  are  not  required  to  be  reported  to  the  department  or  to  be 
accounted  for  by  them      It  is  informed,  however,  that  several  collectors  of  customs 
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on  the  Canadian  frontier  receive  several  thousand  dollars  a  year  from  this  source, 
makiiu;  their  total  compensation  in  excess  of  that  received  by  the  collectors  of  customs 
at  Phuadelphia,  New  York,  Boston,  and  other  lai^^e  ports  of  entrv. 

The  department  is  of  the  opinion  that  this  condition  authorized  by  statute  is  detri- 
mental to  the  best  interests  of  the  Government,  as  a  large  part  of  the  receipts  of  col- 
lectors of  customs  on  the  northern,  northeastern,  and  norw western  frontiers  is  thereby 
made  dependent  upon  the  good  will  of  the  brokers,  railway  and  express  companiee, 
and  importers  doing  business  at  their  ports,  whose  interests  in  such  matters  are  not 
always  identical  wiu  those  of  the  Crovemment. 

There  is  no  law  authorizing  the  department  to  keep  on  sale  blank  forms  for  customs 
purposes  or  authorizing  their  sale  by  customs  officers  at  ports  other  than  those  on  the 
norttiem,  nortiieastem,  and  northwestern  frontiers,  and  the  department  has  received 
many  complaints  from  occasional  importers  at  small  ports  of  entry  and  delivery  that 
they  are  unable  to  procure  the  blank  forms  necessary  to  make  entry  of  their  merchan- 
dise otherwise  than  by  the  employment  of  a  customs  broker  at  an  expense  whidi  they 
desire  to  avoid,  and  mat  they  are  therefore  forced  to  employ  such  brokers  in  order  to 
transact  their  customs  business. 

The  bill  if  enacted  would  relieve  persons  making  importations  through  such  frontier 
ports  from  the  charge  now  made  of  from  20  cents  to  60  cents  on  each  entry.  It  would 
avoid  the  difficulty  now  experienced  bv  importers  at  many  interior  and  seaboard  ports 
in  securing  the  forms  necessary  to  make  entry,  since  sudi  forms  can  be  printed  and 
sold  by  the  department  at  a  comparatively  small  price. 

It  would,  furthermore,  permit  of  a  standardization  of  the  forms  used  in  the  customs 
service,  and  repeal  the  existing  legislation  under  which  a  number  of  collectors  of 
customs  receive  large  sums  annually  from  parties  doing  business  with  the  Government, 
the  amount  of  which  depends  to  a  large  extent  upon  their  retaining  the  good  will  of 
such  parties. 

The  department  therefore  believes  that  the  proposed  legislation  will  be  in  the  interest 
of  the  general  public  as  well  as  of  the  Government,  and  recommends  the  enactment 
of  said  bill. 

Respectfully,  Fkankun  MacVbaoh, 
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62d  Congrbss,  )  HOUSE  OF  REPRESENTATIVES,  J     Report 

ed  Session.       |  1      No.  631. 


APPROPRIATIONS  FOR  THE  RELIEF  OF  SUFFERERS  FROM  FLOODS 
IN  THE  MISSISSIPPI  AND  OHIO  VALLEYS. 


Mat  1,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  FrrzoEBALD,  from  the  Committee  on  Appropriations,  submitted 

the  following 

REPORT. 

[To  accompany  H.  J.  Ree.  312.] 

The  Committee  on  Appropriations,  to  whom  was  referred  House 
Documents  Nos.  688,  704,  and  711,  transmitting  estimates  of  ap^ 
propriations  required  for  tne  relief  of  flood  sufferers  in  the  Mississippi 
and  Ohio  Valleys,  report  with  favorable  recommendation  the  ac- 
companying joint  resolution,  making  appropriations  as  follows: 

Quartermaster's  Department:  Tents,  suppli^,  services,  etc |277, 179. 65 

Oommissary  DeparUnent:  Rations  issued  and  to  be  issued 420,000.00 

Total 697,179.66 

O 
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62d  CoNGBEfls,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
iSd  Session.       )  1      No.  632. 


AMERICAN  TRADE  AND  FOREIGN  SHIPPING  MONOPOLIES. 


Mat  1, 1912.— Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  HuHFHBBY  of  Washington,  from  the  Committee  on  the  Merchant 
Marine  and  Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23470.] 

The  Sherman  antitrust  law  invests  the  several  courts  of  the  United 
States  with  jurisdiction  to  prevent  and  restrain  violations  of  the  act, 
and  the  Supreme  Court  has  fflven  very  broad  construction  to  this 
enactment.  In  the  Northern  Securities  case  (193  U.  S.,  197)  Justice 
Harlan,  in  writing  the  opinion  of  the  court,  said: 

If  there  was  a  combination  or  conspiracv  in  violation  of  the  act  of  Congress  between 
the  stockholders  of  the  Great  Northern  and  the  Northern  Pacific  Railway  Cos.,  whereby 
the  Northern  Securities  Co.  was  formed  as  a  holding  corporation,  and  whereby  inter- 
state commerce  over  the  lines  of  the  constituent  companies  was  restrained,  it  must 
follow  that  the  court,  in  execution  of  that  act,  and  to  defeat  the  efforts  to  evade  it, 
could  prohibit  the  parties  to  the  combination  from  doing  the  specific  things  which, 
being  done,  would  aiffect  the  result  denounced  bv  the  act.  To  say  that  the  court  could 
not  BO  so  f^  is  to  say  that  it  is  powerless  to  enforce  the  act  or  to  suppress  the  illegal 
comoination,  and  powerless  to  protect  the  rights  of  the  public  as  against  that  combina- 
tion.   (Pp.  356-357.) 

In  the  case  of  United  States  v.  American  Tobacco  Co.  the  court 
held  that,  in  order  to  enable  it  to  award  rehef  coterminous  with  the 
ultimate  redress  of  the  wrongs  which  it  found  to  exist,  it  must 
i^proadi  Uie  subject  of  rehef  from  an  original  point  of  view,  and 
stated  that — 

We  might  at  once  resort  to  one  or  the  other  of  the  two  general  remedies — (a)  the 
allowance  of  a  i>ermanent  injunction  restraining  the  combination  as  a  universality 
and  aU  the  individuals  and  corporations  which  form  a  part  of  or  cooperate  in  it  in  any 
manner  or  form  from  continuing  to  enga^  in  interstate  commerce  until  the  illeeal 
situation  be  cured,  a  measure  of  relief  which  would  accord  in  substantial  effect  with 
that  awarded  below  to  the  extent  that  the  court  found  illegal  combinations  to  exist; 
or  (6)  to  direct  the  appointment  of  a  receiver  to  take  cham  of  the  assets  and  property 
in  this  country  of  the  combination  in  all  its  ramifications  Jor  the  purpose  of  preventing 
a  continued  violation  of  the  law,  and  thus  working  out  bv  a  sale  of  the  property  c^ 
the  combination  or  otherwise,  a  condition  of  things  whicn  would  not  be  repugnant 
to  the  prohibitions  of  the  act.    (221  U.  S.,  pp.  186-187.) 
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Nevertheless,  for  the  reasons  stated  in  the  opinion,  the  court 
remanded  the  case  to  the  circuit  court  for  the  purpose  of  working 
out  a  plan  or  method  of  dissolving  the  combination  before  the  court 
in  that  case  and  of  recreating  out  of  the  elements  composing  it  a  new 
condition  honestly  in  harmony  with  and  not  repugnant  to  uie  law. 

In  the  equity  suits  brought  by  the  Attomev  General  against  the 
North  Atlantic  shipping  pool  and  the  Asiatic  snipping  pools,  respec- 
tively, the  prayer  for  rehef,  among  other  things,  asked  the  couit  to 
adjudge  the  combination  to  be  illegal  and  to  enjoin  the  ships  employed 
in  the  combination  from  making  dearance  at  the  ports  ot  the  Umted 
States  until  such  combination  shall  be  dissolved.  There  seems  to 
be  no  doubt  of  the  power  of  the  Federal  courts  under  the  act.  as 
construed  by  the  Supreme  Court,  to  award  such  relief,  if  it  snail 
deem  it  necessary,  in  order  to  accomplish  the  ends  of  justice;  but 
such  relief  would  be  secured  under  the  existing  law  only  by  way  of 
injunction  against  the  owners  of  the  ship  from  making  entry  or 
applying  for  clearance,  whereas  there  is  no  distinct  prohibition  against 
the  officials  of  the  United  States  acting  upon  such  applications.  In 
order  to  make  it  perfectly  clear  that  in  case  of  an  adjudication  that 
an  unlawful  conibination  of  shipowners  exists  in  violation  of  the 
Sherman  antitrust  law,  a  dissolution  of  that  combination  may  be 
effectually  secured  by  prohibiting  all  entry  and  clearance  privileM 
until  the  combination  is  dissolved.  This  bill  makes  it  unlawful  for 
such  vessel  or  vessels  to  so  enter  or  clear  until  the  court  shall  find 
that  the  unlawful  combination  has  been  dissolved  and  imposes  a 
penalty  upon  the  vessel  which  makes  entry  or  clearance  in  violation 
of  the  provisions  of  such  decree.  It  also  authorizes  and  directs  the 
Postmaster  General  to  cancel  any  contract  for  carrying  the  ocean 
mails  upon  satisfactory  evidence  to  him  that  any  vessel  performing 
such  service  under  sucn  contract  at  the  time  of  performing  service  is 
owned,  operated,  or  controlled  by  any  party  to  such  unlawful 
combination. 

The  act,  therefore,  makes  more  effectual  the  remedies  for  violation 
of  the  law  and  will  tend  to  compel  foreign  shipowners  to  respect  a 
law  which  they  are  now  systematically  violating. 

It  is  a  matter  of  common  knowled^  that  more  than  90  per  cent  of 
the  over-sea  trade  of  this  country  is  carried  by  foreign  ships  that 
belong  to  rings,  pools,  conferences,  and  combines.  Between  those 
ships  there  is  aosolutely  no  competition.  Each  conference  or  com- 
bine is  a  complete  monopoly.  Freight  and  passenger  rates  are  fixed 
by  agreement.  The  lines  in  these  combines  distribute  the  business, 
pool  their  earnings,  and  divide  their  profits.  They  agree  as  to  the 
number  of  vessels  that  each  company  shall  run.  They  agree  as  to 
the  amount  of  traffic  that  each  Ime  shall  carry.  They  combine  to 
drive  out  any  independent  lines.  To  do  this  they  designate  what 
they  c^  ''fightine^'  ships,  and  these  ships  are  nm  over  the  same 
course  on  practicidly  the  same  schedule  as  the  independent  vessels, 
with  instructions  to  cut  rates  to  any  extent  necessaiy  to  drive  the 
independent  line  out  of  business.  When  this  is  accomplished  the 
loss  sustained  is  divided  among  the  lines  in  the  combine. 

These  f orei^  steamship  monopolies  also  largely  dictate  the  ports  of 
this  country  through  which  both  freight  and  passenger  traffic  shall  pass. 
They  also  largely  control  railroad  rates  in  this  country,  both  freight 
and  passenger.     Our  railroad  agents  are  instructed  tnat  they  will 
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receive  no  commission  on  the  sale  of  passenger  tickets  from  interior 

Eoints  to  Europe  unless  that  ticket  reads  over  one  of  the  conference 
nes  of  steamsiiips. 

These  foreim  monopolies  alsopractice  the  rebate  system  in  all  its 
iniquitous  and  devious  ways.  The  rate  that  every  ton  of  freight  and 
every  passenger  must  pajr  to  cross  the  Atlantic  Ocean  is  &ed  by 
written  agreement  made  in  advance  in  Europe.  In  the  fixing  of 
these  rates  American  interests  are  not  considered.  Only  the  inter- 
ests of  the  foreign  steamship  lines  are  represented. 

The  foreign  steamship  combinations  carrying  our  over-sea  trade 
are  the  most  complete  monopoUes  in  the  world.  Being  monopoUes, 
their  rates  are  unjust  and  oppressive.  The  rates  between  this  coun- 
try and  Europe  and  between  this  country  and  South  America  are 
exorbitant  and  far  higher  than  a  fair  compensation  for  the  services 
performed.  These  combines  annually  unjustly  levy  millions  upon 
American  commerce.  To  a  great  extent  they  have  destroyed  our 
foreign  trade,  not  onlv  by  exorbitant  freight  rates,  but  by  discrimi- 
nating against  us  in  all  the  ports  of  the  world  in  favor  of  the  products 
of  their  own  country.  These  lines  admit  all  the  charges  that  have 
been  made  against  them — that  they  are  in  combination  to  suppress 
competition;  to  fix  rates:  to  increase  their  earnings:  to  advance  the 
commercial  interests  of  tne  nation  whose  flag  they  fly.  They  admit 
that  they  openly  violate  our  law.  Their  answer  to  these  charges 
is  that  what  they  do  is  legal  in  their  own  country;  that  they  do  not 
beUeve  in  the  laws  of  our  country  or  have  any  respect  for  them,  and 
they  ask  this  question:  ''We  are  foreign  ships  belonging  to  foreign 
corporations  and  owe  alliance  to  a  foreign  government  and  if  we 
do  not  choose  to  obey  your  laws  what  are  you  going  to  do  about  it  i" 

This  bill  is  answer  to  this  impudent  and  defiant  question.  This 
country  will  not  have  one  law  for  our  own  people  and  another  for  the 
foreigner  that  does  business  in  this  country.  We  are  to-day  in  a 
most  humiliating  condition.  Our  ships  have  practically  disappeared 
from  the  sea.  Our  commerce  is  at  the  mercy  of  foreigners.  They 
dictate  the  terms  upon  which  it  is  carried  and  openly  violate  our 
laws.  It  is  not  conceivable  that  this  Government  stands  helpless 
before  this  giant  foreign  monopoly. 

It  is  the  unanimous  report  of  the  committee  that  the  bill  do  pac:. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       J  1      No.  633. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRLi- 

TION  BILL. 


Mat  1,  1912.^CQinmitted  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Johnson  of  South  Carolina,  from  the  Committee  on  Appropria- 
tions, submitted  the  following 

REPORT. 

(To  accompany  H.  R.  24023.] 

In  presenting  the  bill  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  tne  Government  for  the  fiscal  year 
ending  June  30,  1913,  the  Committee  on  Appropriations  submit  the 
foUowmg  in  explanation  thereof: 

Tlie  estimates  on  which  the  bill  is  based  wiU  be  found  on  pages  9  to 
108,  inclusive,  of  the  Book  of  Estimates  for  the  fiscal  year  1913,  and 
amount  to  $35,684,347.40. 

The  total  appropriations  made  for  the  current  fiscal  vear  1912  for 
the  objects  provided  for  in  the  accompanying  bill  amount  to 
$36,157,209.85,  which  sum  includes  $500^000  for  the  Thirteenth  Cen- 
sus, appropriated  at  the  present  session  m  the  urgent  deficiency  act, 
ana  also  $225,665,  the  amount  expended  at  the  mints  during  the 
fiscal  year  1911  out  of  the  permanent  appropriation  for  parting  and 
refining  bullion,  which  sum  is  used  by  the  Treasury  in  approximating 
the  total  appropriations  for  mints  and  assay  offices  for  the  fiscal  year 
1912.  The  permanent  appropriation  in  question  is  repealed,  to  take 
effect  at  the  close  of  the  current  fiscal  year,  and  therefore  specific 
appropriations  are  necessarily  made  in  tnis  bill  in  its  stead  for  the 
next  year. 

The  accompanying  bill  appropriates  $33,519,594.06  and  makes  spe- 
cific appropriations  for  14,877  salaries. 

Comparing  it  with  the  appropriations  for  the  current  year  and  with 
the  estunates  submitted  to  Congress  for  the  ensuing  fiscal  year,  the 
following  results  are  shown,  namely: 

It  appropriates  $2,637,615.79  less  than  was  appropriated  for  the 
same  service  for  the  current  year. 

It  appropriates  $2,164,753.34  less  than  was  submitted  to  Congress 
in  the  estimates  of  the  departments. 

It  provides  for  406  fewer  specific  salaries  than  are  appropriated  for 
this  year. 

It  provides  for  706  fewer  salaries  than  were  recommended  in  the 
estimates,  or  603,  less  than  were  specifically  estimated  for  after  deduct* 
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ing^  the  103,  now  payable  from  a  general  appropriation,  in  the  Super- 
vising Architect's  office  whose  status  as  to  mode  of  payment  is  not 
changed  by  the  bill. 

It  should  also  be  added  that  the  bill  provides  for  no  increase  in 
salaries  or  rates  of  compensation  for  the  next  fiscal  year  over  those 
being  paid  during  this  fiscal  year,  except  in  the  one  case  of  a  janitor, 
whose  pay  was  inadvertently  reduced  the  current  year  to  $750  and 
is  now  recommended  to  be  restored  to  $840. 

Appropriations  for  fuel  for  the  Capitol  power  plant,  amounting  to 
$93,000,  are  omitted  from  this  bill  with  the  purpose  of  considering 
Biid  providing  for  the  same  in  the  sundry  civil  bill,  where  other  ex- 
penses of  the  power  plant  are  provided  for.  Taking  this  transferred 
sum  into  account,  the  apparent  reduction  of  the  accompanying  bill 
under  appropriations  is  $2,554,615.79. 

In  aaoition  to  the  considerable  reductions  that  are  specifically 
recommended  in  the  salarv  roll  of  the  Government  a  general  provision, 
auoted  at  length  at  another  point  in  this  report,  is  recommended  in 
tne  bill  that  mH  prevent  the  mling  of  vacancies,  except  by  promotion, 
occurring  in  the  classified  service  at  Washington  during  tne  ensuing 
fiscal  year. 

There  is  also  recommended,  as  quoted  elsewhere  in  this  report,  a 
provision  requiring  the  Secretary  oi  War  to  reorganize  the  classified 
service  of  the  War  Department  as  provided  for  m  the  bill  so  as  to 
reduce  the  whole  number  of  the  force  not  less  than  10  per  cent,  the 
salaries  of  all  places  embraced  in  such  reduction  to  lapse  and  be 
covered  into  the  Treasury. 

TREASURY  RBDUOTIONS. 

It  should  be  stated,  in  j  us tice  to  the  Treasury  Department,  that  of  the 
total  decrease  of  406  existing  specific  employments,  proposed  by  this 
bill,  in  all  of  the  executive  departments,  164  oi  them  are  in  the  Treasury 
Department  alone,  and  practically  all  of  that  reduction  is  made  on  its 
initiative  in  submitting  the  estimates  to  Congress  at  the  beginning  of 
this  session.  It  is  interesting  and  important  also  in  this  connection 
to  state  that  during  the  last  Congress,  in  providing  for  the  Treasury 
Department  for  the  fiscal  years  1911  and  1912,  a  total  reduction  was 
made  of  342  salaried  places  with  annual  compensation  amounting  to 
$294,140;  added  to  the  number  diminished  in  this  bill,  the  total 
reduction  in  places  in  the  Treasury  Department  for  the  three  fiscal 
years,  1911,  1912,  and  1913,  amoimts  to  506  specific  employments, 
with  annual  pay  amounting  to  $501,480. 

This  represents  a  reduction  for  the  three  years  of  14  per  cent  in 
the  total  number  of  persons  employed  in  the  Treasury  during  the 
fiscal  year  1910,  and  almost,  if  not  quite,  as  large  a  per  cent  of  r^uc- 
tion  in  the  aggregate  of  salaries  paid  that  year. 

As  a  set-on  to  this  large  reduction  in  annual  expenditures  for 
salaries,  for  the  three  years  there  has  been  appropriated,  including 
amounts  in  this  bill,  the  sum  of  $58,970  for  labor-saving  devices, 
the  use  of  which  will  continue  over  an  indefinite  period  of  years, 
and  for  material  and  rental  of  machines  an  annual  expense  is  pro- 
vided for  of  $76,800.  The  latter  is  whoUv  for  the  office  of  the  Audi- 
tor for  the  Post  Office  Department,  in  which  office  alone  there  have 
been  and  will  be  aboUshea  during  the  three  fiscal  years  176  places, 
with  total  annual  salaries  amounting  to  $208,860.        r  -  . 
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USE  OF  FIGURES   IK  EXFBESSINO  SUMS   OF  MONET. 

The  bill  as  printed  proposes  innovations  in  appropriation  ledsla- 
tion  by  expressing  all  sums  of  money  in  figures  instead  of  spelling 
them  out  at  length  as  heretofore,  and  by  grouping,  as  nearly  as 
possible,  all  offices  or  Employments  by  titles  or  designations  and 
appropriating  for  them  by  numbers  and  rates  of  compensation,  thus 
avoiding  much  needless  repetition. 

The  committee  have  given  careful  consideration  to  both  of  these 
rather  radical  departures  from  long-established  custom  in  methods  of 
legislation,  and  nave  taken  counsel  concerning  the  same  with  the 
Comptroller  of  the  Treasury,  the  Public  Printer,  and  other  officials 
whose  duties  bring  them  into  intimate  relation  with  tJie  matter  of 
appropriations  ana  expenditures  or  who  are  familiar  with  the  art  of 
prm ting,  and  are  therefore  competent  to  advise  as  to  the  possibility 
of  error  in  thus  expressing  the  appropriation  of  money,  and  have 
found  a  general  concurrence  in  the  opimon  that  the  proposed  changes 
will  facilitate  ready  comprehension  of  items  in  the  bill  in  the  course 
of  its  detailed  consideration  in  the  House;  that  it  moU  not  increase 
the  possibility  of  errors  in  engrossment  and  enrollment;  and  that  it 
will  materially  reduce  the  present  great  volume  of  appropriation  legjis- 
lation — an  end  much  to  be  desired  in  view  of  the  large  bulk  and  in- 
creasing number  of  volumes  required  in  publishing  the  laws  after  the 
adiournment  of  each  Congress.  These  mnovations,  if  found  practi- 
cable and  meet  with  approval  by  the  House  and  Senate,  m^U,  if 
applied  to  all  appropriation  bills,  materially  reduce  the  unwieldy 
bulk  of  the  session  laws. 

CHANGES   IN   SPECIFIC   EBfPLOYMENTS. 

The  specific  changes  in  the  numbers  or  grades  of  officers  or  em- 
ployees of  the  Government  and  their  rates  of  compensation,  as  com- 
pared with  the  present  law  and  without  reference  to  transfers  from 
one  bureau  to  another,  recommended  in  the  bill  are  as  follows: 


The  bill  appropriates  for  officers,  clerks,  and  other  employees  in 
the  service  oi  the  Senate  in  the  same  terms  as  the  law  for  tne  current 
year,  except  that  for  certain  employees  the  usual  reduction  is  made 
gro^dng  out  of  the  shorter  term  of  their  employment  during  the 
ensuing  session  as  compared  with  the  present  longer  session  of  Con- 
gress; a  reduction  is  made,  in  accordance  with  tne  estimates,  of  6 
clerks  at  $2,000  each  and  10  stenographers  at  SI, 200  each  to  Senators 
who  are  not  dhairmen  of  committees;  and  a  reduction  is  also  recom- 
mended of  10  policemen  in  the  Seriate  Office  BuiMinff,  providing  for 
the  same  number  for  that  service  as  is  provided  for  in  the  House  Office 
Building. 

The  appropriations  of  $18,480  for  miscellaneous  items  on  account 
of  the  Maitby  Building,  and  $3,600  for  rent  of  tlie  warehouse  Ich:  the 
storage  of  puolic  documents  for  the  Senate,  are  also  omitted. 

OAPITOL  POIJCB. 

In  accordance  with  the  provisions  of  House  joint  resolution  75. 
passed  by  the  House  May  26, 1911,  a  reduction  is  made  in  the  Capitol 
police  of  1  lieutenant  at  $1 ,200  and  34  privates  at  $1,050  eadu^^i^ 
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In  accordance  with  the  last  apportionment  act,  proyision  \b  made 
for  42  additional  representatiyes  at  the  rate  of  $7,500  per  annum 
from  March  4,  1913,  to  June  30,  1913. 

In  compliance  with  the  resolution  of  the  House,  adopted  May  9, 
1911,  the  following  reduction  is  made  in  employees,  namely: 

1  ftasiatant  stenoprapher  to  committees $2, 000 

1  janitor  to  official  reporters 800 

1  janitor  to  committee  stenogn^hers 720 

Under  the  Clerk: 

1  assistant  Journal  clerk 2,200 

1  index  clerk 2, 600 

1  asnstant  index  clerk 1,700 

1  stenographer  to  Journal  clerk 980 

1  janitor  to  index  room, 840 

1  janitor 720 

1  printing  and  bill  cl«rk 2, 700 

1  notification  clerk 2,900 

1  distributing  clerk 2,280 

1  document  and  bill  clerk 2, 100 

1  resolution  and  petition  clerk 2,000 

1  printing  and  document  clerk 2,000 

1  assistant  enrolling  clerk 1, 800 

1  assistant  printing  and  bill  clerk 1,800 

1  doctunent  clerk 1,000 

1  superintendent 1,800 

1  special  employee 1, 580 

1  assistant 080 

1  telegraph  operator 1, 400 

1  assistant  operator 1, 400 

1  messenger ,  disbursing  office 1, 100 

1  clerk 1,680 

Ipa^ 900 

1  assistant,  bathroom 1, 400 

1  laborer,  iMthroom 900 

1  janitor,  Clerk's  office 840 

1  janitor,  House  library 800 

1  janitor,  file  room 800 

1  assistant  in  Clerk's  office 1,600 

1  assistant,  stationery  room 2, 000 

Under  Sergeant  at  Arms: 

1  clerk  in  chaige  of  pairs 1,800 

1  assistant  bookkeeper 1,200 

1  captain  of  police.  Mouse  Office  Building 1,600 

1  lieutenant,  police,  House  Office  Buildi^ 1,200 

5  privates,  police,  at  |1,050  each,  House  Office  BuOding 5,250 

Under  the  Doorkeeper: 

1  clerk  to  Doorkeeper 1, 200 

1  Assistant  Doorkeeper 2, 500 

2  attendants,  old  library  spac«,  at  |1,500  each 3, 000 

1  chief  derk 2.000 

1  clerk 1,600 

2  assistant  foremen,  at  $1,200  each 2, 400 

2  night  watchmen,  at  1720  each 1^440 

0  messengers,  at  $1,180  each 10,620 

6  laborers,  at  $720  each 4,320 

1  skilled  laborer 820 

1  laborer  in  watem^lotet. 840 

00  92,280 


Digiti 


zed  by  Google 


liKQISIATIVB,   BXBOUTIVB^   AND   JUDICIAL  APFBOPBIATIOK   BILL.         5 

Further  reductions  in  compensation  and  number  of  employees  of 
the  House  are  recommended  m  the  bill,  namely: 

3  SMsion  clerkB  to  committeeB,  at  $6  per  day  each |2|  100 

1  janitor,  Committee  on  Bxpendituiee  in  the  Navy  D^fMurtment 720 

2  mesBongeifl  in  the  majority  and  minority  cancua  roomi»  at  11,200  each 2, 400 

The  pay  of  Hie  department  messenger  is  reduced  from  $2,250  to  12,000,  and 

provision  is  made  for  his  appointment  by  the  minority  leader  of  the  House .        260 

6  5,590 

Under  authority  of  resolutions  of  the  House,  provision  is  recom- 
mended for  the  following  employees: 

Office  of  the  Cleik,  resolution  of  May  0,  Idll: 

1  chief  bill  clerk : $3,000 

4  assistants  to  the  bill  clerk,  at  $1,500  each 6, 000 

1  stenographer 1,000 

Keaohitioii  of  February  6, 1912: 
1  janitor  to  official  reporters,  during  the  session 240 

t"  10,240 

UBBAKT  or  CONeBBBS. 

An  additional  assistant  at  $1,200  is  provided  for  in  the  reading 
room,  to  ti^e  tiie  place  of  a  similar  position  now  carried  under  the  free 
pubEc  library  of  tne  District  of  Columbia. 

BXBCUnVB  OFFICE. 

The  salary  of  the  Secretary  to  the  President  is  reduced  from  $7,600 
to  $6,000,  to  take  effect  on  and  aft^  March  4,  1913. 

DBPABTMBNT  OF  8TATB. 

Three  additional  clerks— 1  at  $1,800. 1  at  $1,600,  and  1  at  $1,000— 
are  provided  for;  tiie  appropriation  or  $2,000  for  emergency  clerical 
services  is  omitted,  and  tne  lump  sum  of  $25,340,  heretofore  available 
for  employees  in  connection  with  foreign  trade  relations,  is  also 
omittea. 

A  provision  is  recommended  abolishing  the  Bureau  of  Manufac- 
tures under  the  Department  of  Conmierce  and  Labor,  with  27  em- 
Slo^ees  and  salaries  amounting  to  $36,600,  and  tranisferring  the 
uues  of  the  said  bureau  to  the  Department  of  State. 

TBEASUBT  DBPABTMBNT. 

Office  of  the  chief  clerk. — ^A  reduction  is  recommended  of  1  watch- 
man, at  $720;  6  charwomen,  at  $240  each;  5  cabinetmakers,  4  at 
$1,000  each  and  1  at  $720;  and  1  watchman-fireman,  at  $720. 

An  increase  is  recommended  of  1  plumber's  assistant  at  $720,  and 

3  carpenters,  2  at  $1,000  each  and  1  at  $720. 

Dwisian  of  BooJcJcupinff  and  Warranis. — ^A  reduction  is  recom- 
mended of  1  clerk,  at  $1,200. 

Divinon  of  Pvilic  Moneys. — ^A  reduction  is  reconmiended  of  1 
clerk,  at  $900. 

Dwmon  of  Loans  and  Currency. — Certain  transfers  from  the  regis- 
ter's office  are  provided  for  without  change  in  rate  of  pay  or  increase 
in  numbers. 

Division  of  Mails  and  Files. — ^A  superintendent  of  mails,  at  $2,000, 
instead  of  a  chief  of  division,  at  $2,500;  a  distributing  clerk,  at  $1,400; 
and  1  document  derk,  at  $1,000,  are  provided  for. 
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Reductions  are  recommended  as  follows:  Four  clerks,  atSly400each; 
additional  to  1  clerk  of  class  2  in  charge  of  documents,  $200;  1  clerk, 
at  $1,200;  6  clerks,  at  $1,000  each;  2  clerks,  at  $900  each;  1  assistant 
messenger,  at  $720;  1  assistant  to  docum^it  clerk,  at  $840;  and  the 
pay  of  a  mail  messenger  is  reduced  from  $1,200  to  $1,000. 

uffiee  of  disbursing  cleric, — Aside  from  certain  transfers  to  this 
office,  an  increase  is  recommended  of  1  clerk  at  $1,800  and  1  clerk  at 
$1,400. 

Office  of  Supervising  Architect. — ^A  reorganization  of  the  force  of 
this  office  is  reconmiended  resulting  in  a  net  reduction  of  7  employees 
and  $13,740  in  the  total  amount  of  compensation;  no  salanes  are 
increasea  and  no  new  places  are  created,  although  some  changes  in 
designation  are  recommended. 

A  provision  is  reconmiended  making  specific  appropriation  for  103 
employees  in  this  office  who  are  now  employed  and  being  paid  from 
the  lump  appropriation  for  "General  expenses  of  public  buildings" 
carried  in  tne  sundrv  civil  act;  their  present  rate  of  compensation  not 
being  increased  or  their  numbers  add!ed  to;  it  is  required  that  spedfic 
estimates  shall  be  submitted  for  these  employees  for  the  fiscal  year 
1913  and  annually  thereafter. 

Office  of  {he  Comptroller  of  the  Treasury, — A  reduction  is  recom- 
mended of  1  law  clerk,  at  $2,000,  and  1  laborer,  at  $660. 

Office  of  the  Auditor  for  the  TrecLsury  DepartmerU. — A  reduction  is 
maoeofl  chief  of  division,  at  $2,000;  2  clerks,  at  $1,200  each;  4clerks, 
at  $1,000  each;  2  clerks,  at  $900  each;  and  1  laborer,  at  $660. 

Office  of  {he  Auditor  for  {he  War  Department. — A  reduction  is  recom- 
mended of  10  clerks,  at  $1,400  each;  2  clerks,  at  $1,200  each;  9  clerks, 
at  $1,000  each;  and  1  laborer,  at  $660. 

An  additional  messenger  boy,  at  $480,  is  recommended. 

Office  of  {he  AudUorfor  {he  Nan/y  Depwrtment, — A  reduction  is  made 
of  1  clerk,  at  $900 

Offi/^  of  the  Auditor  for  {he  Interior  Department. — A  reduction  is 
recommended  of  5  clerks,  at  $1,200  each,  and  5  clerks,  at  $1,000  eadi. 

0ffi4»  of  {he  Auditor  for  State  and  0{her  Departments, — ^A  reduction 
is  recommended  of  1  clerk  at  $900  and  1  laborer  at  $660. 

Office  of  {he  Auditor  for  {he  Post  Offi/^  Department. — ^A  reductiori  is 
reconmiended  of  8  clerks,  at  $1,800  each;  18  clerks,  at  $1,600  each; 
20  clerks,  at  $1,400  each;  16  clerks,  at  $1,200  each;  10  money-order 
assorters,  at  $660  each;  1  female  laborer,  at  $660;  3  laborers,  at  $660 
each;  and  2  charwomen,  at  $240  each. 

Authority  is  recommended  for  the  necessary  employees,  with  total 
compensation  not  exceeding  $50,000  during  the  next  fiscal  year,  to 
audit  the  accounts  of  the  postal  savings  system,  the  same  to  be  paid 
out  of  the  appropriation  lor  that  system  and  with  the  requirement 
that  estimates  in  detail  shall  be  submitted  for  this  force  for  the  fiscal 
year  1914  and  annually  thereafter. 

Ojffice  of  {he  Treasurer. — ^A  reduction  is  recommended  of  2  chiefs  of 
division,  at  $2,500  each;  1  assistant  chief  of  division,  at  $2,250:  1 
clerk,  at  $1,600;  2  clerks,  at  $1,200  each;  1  clerk,  at  $1,000;  and  2 
clerks,  at  $900  each. 

A  reduction  of  1  clerk  at  $700  is  recommended  in  the  force  of  the 
office  employed  in  redeeming  national  currency. 


Digiti 


zed  by  Google 


USGISLiATIVB,   BXBCUTIVB,   AND   JUDICIAL   APPEOPBIATION   BILL.         7 

A  provision  is  inserted  authorizing  employment  of  necessary  clerks 
in  connection  with  the  postal  savings  system  at  a  cost  not  exceeding 
$18,000  for  the  fiscal  year  1913;  the  same  to  be  paid  from  the  appro- 
priation for  postal  savings  svstem,  with  the  requirement  that  esti- 
mates be  submitted  in  detail  for  sucn  force  for  the  fiscal  year  1914  and 
annually  thereafter. 

Bureau  of  Engraving  and  Printing. — ^Provision  for  a  medical  and 
sanitary  officer  at  $2,000  is  recommended,  and  1  clerk  at  $780  is 
omittea. 

Secret  Service  Division. — ^The  salary  of  the  chief  is  reduced  from 
$4,000  to  $3,600. 

Office  cfihe  Director  ofihe  Mint. — A  reduction  is  made  of  1  adjuster 
of  accounts  at  $2,500  and  1  clerk  at  $1,200. 

INDBPBNDBNT  TRBASURT. 

Offi>ce  of  assistant  treasurer  at  Boston. — The  following  reductions  in 
pay  are  recommended:  Paying  teller  from  $2,500  to  $2,250;  1  clerk 
at  $2,000  instead  of  1  assistant  paying  teller  at  $2,200;  1  vault  clerk 
from  $2,000  to  $1,800;  2  specie  clerks  from  $1,650  to  $1,600  each; 
and  3  watchmen  from  $850  to  $840  each. 

An  additional  laborer  and  guard  is  recommended  at  $720. 

Offices  cf  assistant  treasurer  at  Cincinnati. — An  increase  is  recom- 
mended of  2  clerks  at  $1,300  each. 

Offi^  of  assistant  treasurer  at  New  Orleans. — ^The  pay  of  receiving 
teller  is  reduced  from  $2,000  to  $1,800,  and  a  clerk  at  $1,400  is  recom- 
mended instead  of  a  bookkeeper  at  $1,500. 

Offi/^  of  the  assistant  treasurer  at  NewYorJe. — The  force  in  this  office 
is  reorganized  in  accordance  with  the  recommendations  of  the  Treasury 
Department;  a  reduction  is  made  of  9  in  the  number  of  employes  and 
$21,250  in  the  total  pay. 

The  titles  of  many  of  the  employees  are  changed  and  salaries  re- 
duced, as  recommended  in  the  estimates,  but  in  no  case  does  any 
change  involve  an  increase  of  compensation. 

O^^ce  of  the  assistant  treasurer  at  Philadelphia. — ^The  salary  of  the 
paymg  teller  is  reduced  from  $2,300  to  2,250,  and  1  clerk  from  $1,200 
to  $L000;  1  watchman  at  $720  is  omitted. 

Office  of  the  assistant  treasurer  at  St.  Louis. — The  salaries  of  2  clerks 
are  reduced  from  $1,200  to  $1,100  each. 

An  additional  guard  is  reconmiended  at  $720. 

Offices  of  the  assistant  treasurer  at  San  Francisco. — ^A  reduction  is 
recommended  in  the  salaries  of  1  bookkeeper  from  $2,250  to  $2,000; 
the  receiving  teller  from  $2,250  to  $2,000;  and  the  assistant  book- 
keep^  from  $2,000  to  $1,800. 

MINTB  AND  ASBAT  OFFICBS. 

A  provision  is  recommended  abolishing  the  coinage  mints  at 
San  Francisco,  New  Orleans,  and  Carson,  and  the  assay  offices  at 
Boise,  Charlotte,  Deadwood,  Helena,  Seattle,  and  Salt  Lake;  the 
appropriations  for  the  same  being  omitted,  except  in  the  case  of  the 
mmt  at  San  Francisco,  which  is  provided  for  as  an  assay  office;  the 
total  appropriations  for  mints  and  assay  offices  are  reduced  from 
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$1,319,755  to  $097,700,  a  decrease  of  $322,055;  the  total  number  of 
salaries  is  reduced  in  the  aggregate  by  42. 

A  further  provision  is  insertedabolishing  the  positions  of  coiner  and 
melter  and  refiner  in  the  coinage  mints  and  the  assay  office  at  New 
York  and  substituting  in  their  stead  superintendents  of  melting  and 
refining  and  coining  departments;  and  the  salaries  of  the  superin- 
tend^its  of  the  coming  departments  are  reduced  firom  $3,000  to 
$2,500  each. 

OOYXBNMBNT  IS  THB  TBRBTTOBISS. 

The  appropriations  for  expenses  of  goyemment  in  the  Territories 
is  reduced  from  $182,650  to  $155,150,  a  decrease  of  $27,500,  and  the 
whole  number  of  salaries  in  connection  therewith  is  reduced  by  18, 
which  reductions  are  consequent  on  the  admission  of  New  M!exico 
and  Arizona  as  States. 

WAR  DBPABTMBNT. 

Office  of  the  Quarterma$Ur  (General. — ^A  reduction  is  made  of  1  clerk 
at  $900,  1  draitsman  at  $1,200,  and  1  writer  of  specifications  at 
$1,200. 

Offi^ce  of  the  Commissary  Oenerdl. — ^A  reduction  is  made  ot  I  clerk 
at  $900. 

Offi^ce  of  the  Surgeon  Oeneral. — ^A  fireman  at  $720  is  provided  for 
instead  of  an  assistant  en^eer  at  $900. 

Offi^ee  of  the  Chief  of  Ejigvaeers. — ^The  amount  authorized  to  be  used 
from  certain  lump  appropriations  is  reduced  from  $42,000  fcur  1912 
to  $40,000  for  1913. 

8TATB,   WAR,  AND  NAYT  DBPARTMBNT  Bnnj>INQ. 

A  reduction  is  recommended  of  9  watchmen  at  $720  each. 

NATT  DBPARTMBNT. 

Burewa  of  Navigation, — ^A  reduction  is  recoBmiended  of  two  copy- 
ists at  $840  each. 

Bureau  of  Equipm^mt. — ^A  clerk  at  $1 ,600  is  provided  for  instead  of 
a  draftsman  at  $1,700. 

Instead  of  a  general  provision  authorizing  exi>enditures  not  ex- 
ceeding in  the  aggregate  $125,000  for  personal  services  to  be  paid  out 
of  the  general  appropriation  for  *'  Increase  of  the  Navy  "  in  the  bureaus 
of  Ordnance,  Equipinent,  Steam  Engrneeriug,  and  Construction  and 
Repair^  specie  provisions  are  made  under  eadi  of  these  bureaus 
authorizing,  during  the  next  fiscal  year,  expenditures  of  this  character 
payable  from  that  appropriation  in  sums  not  exceeding  the  amounts 
actually  expended  during  the  last  fiscal  year  except  in  the  case  oHJie 
Bureau  of  Ordnance  the  sum  that  may  be  expended  is  increased  by 
$7,600. 

Hydrographic  Office, — Eighteen  additional  employees  with  pay 
amounting  to  $20,560  are  recommended  in  order  to  enable  the  Hydro- 
graphic  (%ce  to  produce  charts  from  metallic  plates  by  photolitho- 
graphic processes. 
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NqvqI  MSiHa  Office. — Proyision  is  made  for  one  chief  clerk  at 
$1|600,  one  stenographer  at  $1,200,  and  one  messenger  boy  at  $600. 

The  oomooi^itee  ascertained  that  the  foregoing  employees  were  being 
paid  under  authority  of  a  proyision  carrira  in  the  last  naval  appro- 
priation act  and  out  of  the  appropriation  for  **  Arming  and  equipping 
the  Naval  Militia." 

DBPABTMXNT  OP  THS  INTEBIOR. 

Office  cf  (he  Secretary. — ^A  reduction  is  made  of  10  watchmen,  at 
$720  each. 

Old  Poet  Office  Building. — ^A  reduction  is  recommended  of  five 
watchmen,  at  $720  each. 

Oeneral  Land  Office.— The  salary  of  the  chief  of  the  division  of  sur- 
veys is  reduced  from  $2,750  to  $2,400. 

Indian  Office. — It  was  ascertained  by  the  committee  that  there 
are  now  and  have  been,  for  sometime  past,  employed  in  this  bureau 
a  number  of  persons  who  are  paid  from  appropriations  carried  in 
the  Indian  appropriation  act,  and  not  deeming  it  wise  at  this  time  to 
bring  about  a  complete  reorganization  of  this  office  and  make  per- 
manent provision  for  such  of  tnese  employees  as  mi^ht  be  permanently 
requirea,  they  have  recommended  legislation  requiring  aetailed  esti- 
mates to  be  submitted  for  the  fiscal  year  1014  and  prohibiting  there- 
after emplovment  of  any  personal  services  in  this  office  other  than 
such  as  snail  have  been  specifically  appropriated  for  in  the  legislative, 
executive,  and  judicial  appropriation  acts. 

Pension  Office. — Reductions  are  recommended  of  one  deputy  com- 
missioner, $3,600;  two  engineers,  at  $1,200  each;  three  nremen,  at 
$720  each,  and  eight  watchmen,  at  $720  each. 

SUBYBTOB  OBNBRAL. 

The  officeof  surveyor  general  of  South  Dakota,  at  $2,000,  is  (Knitted. 

POST  aWWlCM  DBPABTMBNT. 

Office  of  the  Postmaster  Oeneral. — A  reduction  is  recommended  of 
seven  watchmen,  at  $720  each. 

DBPABTMBNT  OP  JU8TI0B. 

A  reduction  is  recommended  of  one  Assistant  Attomev  General, 
at  $6,000,  and  of  six  clerks,  one  at  $1,400,  one  at  $1,200,  two  at 
$1,000  each,  and  two  at  $900  each,  and  an  assistant  attorney  at 
$3,500  is  recommended  in  lieu  of  an  attorney  in  charge  of  titles  at 
that  salary. 

A  provision  is  recommended  requiring  that  hereafter  the  adminis- 
trative audit  of  all  expenditures  under  tne  control  of  the  department 
shall  be  made  in  the  Division  of  Accounts  of  that  department. 

DBTABTMBKT  OP  COMMBRCB  AND  LABOB. 

0ffi4^  ofihe  Secretary. — ^A  reduction  is  recommended  of  3  clerks,  1 
at  $1,400,  1  at  $1,200,  and  1  at  $1,000. 

The  appropriation  of  $60,000  for  compensation  and  expenses  of 
commercial  agents  is  omitted. 
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Bureani  of  Manufactures.-r-ThB  appropriations  for  this  bureau  are 
omitted  and  a  provision  is  recommendea,  as  heretofore  stated,  abol* 
ishing  the  same  and  transferring  its  duties  to  the  Department  of  State. 

Bureani  of  Laior. — ^A  reduction  is  reconmiended  of  1  messenger  at 
$840. 

Census  OMce. — ^The  salaries  and  expenses  of  the  Census  Office  have 
been  paid;  for  the  current  and  two  past  fiscal  years,  out  of  the  lump 
appropriations  made  for  expenses  of  taking  tne  Thirteenth  Census. 
Imt  work  will  be  practically  completed  at  the  end  of  the  current 
fiscal  year,  and  accordingly  estimates  haye  been  submitted  in  the 
usual  form  and  in  detail  for  the  ensuing  fiscal  year  and  appropriations 
are  reconmiended  in  this  bill  based  upon  those  estimates.  Compared 
with  the  detailed  appropriations  for  the  office  for  the  fiscal  year  1909, 
the  accompanying  DiU  provides  for  15  fewer  positions  and  $8,520  leas 
in  ap;gregate  salanes. 

There  is  also  recommended  in  the  bill  an  appropriation  of  $120,000 
for  temporary  clerks  to  complete  the  work  of  the  Thirteenth  Census. 

Bureani  of  Statistics. — ^A  proyision  is  recommended  abolishing  tiie 
Bureau  of  Statistics  and  transferring  its  duties  to  the  Census  Omce; 
providing  therefor  60  employees  with  salaries  of  $69,640,  instead  of 
57  employees,  now  engaged  m  the  Bureau  of  Statistics,  with  salaries 
amounting  to  $73,650. 

Shipping  service. — ^A  reduction  of  the  shipping  commissioners  is 
recommended  as  follows:  At  Bath,  $1,000;  Gloucester,  $600;  Hono- 
lulu. $1,200;  Mobile,  $1,200;  Norfolk,  $1,500;  Pascacoula,  $300:  and 
Rockland,  $1,200.  Salaries  of  commissioners  are  reduced  as  follows: 
New  Bedford,  from  $1,200  to  $1,000 ;  New  York,  from  $5,000  to  $4,000; 
Proyidence,  irom  $1,800  to  $1,700;  and  San  Francisco,  from  $4,000 
to  $3,600. 

The  appropriation  for  clerks  in  the  offices  of  shipping  commissioners 
is  increased  from  $33,000  to  $35,000. 

The  pay  of  the  janitor  in  the  New  York  shipping  commissioner's 
office  is  restored  to  $840  from  $750,  to  which  latter  figure  it  was 
inadyertently  reduced  for  the  current  year. 

Division  cf  na^uralizcUion. — An  increase  is  recommended  of  1  clerk 
at  $1,600. 

JUDICIAL. 

Circuit  judges. — ^A  proyision  is  recommended  prohibiting  the 
appointment  of  additional  circuit  judges  until  the  whole  number 
shall  be  reduced  to  29,  and  that  thereafter  there  shall  not  be  more 
than  29  circuit  judges. 

District  judges.— -^^o  additional  district  judges  at  $6^000  each  are 
recommended  for  the  States  of  Arizona  and  New  Mexico,  the  same 
haying  been  authorized  by  law. 

Proyision  for  the  clerk  of  the  district  court  for  the  northern  dis- 
trict of  nUnois,  at  $3,000,  is  omitted. 

Commerce  Court. — ^The  appropriations  for  the  Commerce  Court, 
including  the  salaries  of  4  employees,  are  omitted  and  a  proyision  is 
recommended  abolishing  the  court. 
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LIMITATIONS. 

Liinitations  with  respect  to  expenditures  or  l^islative  provisions 
within  clause  2  of  Rule  XXI  of  the  House,  not  heretofore  enacted, 
are  recommended  as  follows: 

On  paee  29: 

On  aria  after  iiarchfourih,  nineteen  hundred  and  thirteen,  the  salary 
of  the  Secretary  to  the  President  ehaU  be  at  the  rate  ofiOflOO  per  anwum. 

On  page  31: 

MenJtiere  of  the  GmL  Service  Ckymmdssion  and  iia  duly  authorized 
repreeentativee  are  hereafter  authorized  to  adndnieter  oaihe  to  wUnessee 
in  any  matter  depending  before  the  OwiL  Service  Oommiseion. 

On  page  33: 

Section  five  of  the  act  of  Fdrwry  fowrteenihy  nineteen  hwndred  and 
fhreCf  entmed  *^An  act  to  eetdbUeh  me  Department  of  Commerce  and 
Labor"  is  repealed,  and  the  duties  (herein  prescribed  in  relation  to 
the  promotion  and  devdopmerU  of  the  commerce  abroad  for  the  mamir 
factured  and  other  products  of  the  United  States,  inekiding  the  gather- 
ing,  compiling,  publishing,  and  supphfing  of  valuable  and  useful  infor- 
mation %n  regard  to  industries  and  markets  abroad  shdU  hereafter 
devolve  upon  the  Department  of  State,  under  such  regulations  as  the 
Secretary  of  State  may  prescribe,  and  aU  laws  inconsistent  herewith  are 
repealed. 

On  page  40,  with  reference  to  the  Supervising  Architect's  Office: 

For  the  fiscal  year  nineteen  hundred  and  fourteen  and  anMioUy  there- 
after specdic  estimates  shall  be  submitted/or  salaries  for  aU  personal 
services  oftheforegoin^  character  required  ^n  the  ojffice  of  the  Supervising 
Architect  of  the  Treasury,  and  except  as  appropriations  may  be  made 
thereunder  no  such  personal  services  shall  be  employed  in  sa%d  office  at 
Washington,  District  of  Chlumbia. 

On  page  43 


Provided,  That  the  Secretary  of  the  Treasury  may,  during  the  fiscal 
year  nineteen  hundred  and  thirteen,  in  his  discretion,  diminish  the  num- 
ber of  positions  of  the  several  arades  below  the  grade  of  derJc  al  91,000 
per  annum  in  the  office  of  the  Auditor  for  the  Post  Offi^ce  Department  and 
use  the  unexpended  balances  of  the  appropriations  for  the  positions  so 
diminished  as  a  fund  to  pay,  on  a  piece-rate  basis,  to  be  fixed  by  the  Sec- 
retary of  the  Treasury,  the  compensation  of  emfloyees  engaged  in  tabu- 
loiti^j  oy  the  use  of  nuchanicaiCdevices,  the  accounts  and  vouchers  of  the 
postal  service. 

On  page  43: 

Postal  Savings  System,  audit  of  the  accounts  cf,  office  of  Auditor 
for  the  Post  Office  Department. — The  Secretary  of  the  Treasury  may  em- 
ploy such  number  ofderJes  and  employees  of  the  several  classes  and  at 
the  several  rates  of  compensation  recognized  by  law,  amd  expend  such 
sums  for  contingent  and  miscellaneous  Hems,  as  moAf  be  necessary,  in 
his  judgment,  to  audit  the  accounts  of  the  postal  samngs  system  in  the 
office  of  the  Auditor  for  the  Post  Cmice  Department:  Provided,  That 
the  money  required  to  pay  such  clerks  and  employees,  and  contingent 
and  miscellaneous  items,  not  exceeding  960,000  for  the  fiscal  year  nine- 
teen hundred  and  thirteen,  shall  be  advanced  to  the  Secretary  of  the 
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Treasury  ai  regular  intervala  out  of  any  available  avpropriaiion  for 
the  estaSlishmentf  maintenance,  and  extension  of  postal  samnas  deposi- 
tories: Provided  further,  That  estimates  hereunder  shaU  he  swtmiMsd  in 
detail  for  the  fiscal  year  nineteen  hundred  and  fourteen  and  annmoBy 
thereafter. 

On  page  45: 

The  Secretary  ofihe  Treasury  may  employ  such  number  ofderk^  and 
employees  ofihe  several  dasses  and  at  the  several  rates  of  campensaiiam 
recognized  by  law,  and  expend  such  sums  for  contingent  and  miscellaneous 
items,  as  may  he  necessary,  in  his  judgment,  to  transact  ffu  business  of 
Ae  Postal  Savings  System  in  the  office  of  the  Treasurer  of  the  UnitA 
States:  Provided,  That  the  money  required  to  pay  such  cterks  and  em- 
ployees, and  contingent  and  miscellaneous  items,  ru>t  exceeding  S18j000 
for  ^fiscal  year  nvneteen  hundred  and  thirteen,  shall  be  advanced  to  the 
Secretary  of  the  Treasury  at  regular  intervals  out  of  any  avaihMe  ap- 
propriation for  the  estahiishment,  maintenance,  ana  extension  of  postal 
sawnas  depositories:  Provided  further.  That  estimates  hereunder  ahatt 
be  siumiitted  in  detaUfor  the  fiscal  year  mnteen  hundred  and  fourteen, 
and  annually  thereafter. 

Onpa^eM: 

On  ana  after  July  first,  nineteen  hundred  and  tweJve,ihe  u>hde  numher 
of  collection  distridsfor  the  collection  of  internal  revenue  and  the  whole 
number  of  collectors  of  internal  revenue  shaU  not  exceed  sixty-two. 

On  page  62: 

AU  laws  or  parts  of  laws  auihorieina  the  estahiishment  of  coinage 
fnints  aJt  San  Francisco,  Cdlifomia;  ffew  Orleans,  Louisiana;  and 
Carson,  Nevada;  and  assay  offices  at  Boise,  Idaho;  OharlcUe,  NorA 
Carolina;  Deadwood,  South  Dakota;  Helena,  Montana;  SeatUe,  Waah- 
ington;  and  Salt  Lake,  Utah,  are  repealed,  to  take  effect  July  first, 
nineteen  hundred  and  twdve;  bvi  nothing  herein  shau  be  eonsiruea 
a^  abolishing  or  prohibiting  Vie  maintenance  of  an  assay  office  at  San 
Francisco,  California. 

The  position  of  coiner,  which  has  heretofore  existed  in  each  of  tiU 
coinage  mints,  and  the  positi^on  of  m^dter  and  refiner,  which  has  lure- 
tqfore  existed  in  each  of  ihe  coinage  mints  and  in  the  United  States 
assay  office  at  New  York,  are  hereby  abolished,  to  take  effect  on  and 
after  Jvly  first,  nineteen  hundred  and  twelve,  and  on  and  after  ihat 
date  the  duties  and  responsibilities  heretofore  imposed  by  law  on  the 
officers  holding  said  positions  in  each  of  said  mints  and  the  assay  offiee 
shall  devolve  upon  the  superintendents  of  said  institutions;  ana  aJU 
assistants  and  employees  of  the  mints  and  assay  ofiices  of  tfte  United 
States  sJiaU,  from  and  after  July  first,  nineteen  hundred  and  twdvCf 
be  appointed  oy  the  Secretary  of  the  Treasury, 

On  pase  67: 

On  or  oefore  the  thirtieth  day  of  June,  nineteen  hundred  and  twelve^ 
ihe  Secretary  of  War  shall  cause  a  reorganization  to  be  made  of  Uu 
derical  and  other  office  force  of  the  War  Department,  herein  provided 
for,  so  as  to  reduce  the  whole  number  of  said  force  not  less  than  ten 
per  centum,  and  ihe  salaries  or  compensation  of  aU  places  herein  pro- 
vided for  in  said  department  ihat  may  be  embraced  within  sudi  reduction 
shdR  not  be  avaHabtefor  expenditure,  but  shaU  lapse  and  be  covered  inte 
ihe  IVeasury. 
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On  page  90,  with  reference  to  the  appropriation  for  the  ' 'Naval 
Militia  Office": 

'*''*''*'  arid  no  other  or  furOur  sums  shall  he  es^endedfrom  said 
avjnvpriaiion  for  or  on  account  of  said  Naval  Militia  Office;  hui  flS 
other  expenses  on  account  (hereof  shaU  he  paid  out  of  the  approvriaiioHS 
for  contingent  expenses  and  for  printing  and  hinding  for  the  Na/vy 
Department,  a>s  inihe  case  of  other  like  expenses  of  that  deparhneat. 

On  paee  96: 

For  the  fiscal  year  nineteen  hundred  md  fourteen,  and  annwdly 
thereafter,  estimates  in  detail  shaU  he  submitted  for  aU  personal  services 
required  in  the  India/n  Office,  and  after  the  end  ofthefMol  year  nineteen 
hundred  and  thirteen  it  shdu  not  he  lawful  to  employ  in  said  office  any 

iyersonal  services  other  than  ^se  specificalh(  appropriated  for  in  Oie 
egislatvve,  executive,  and  judicial  appropriation  acts,  except  temporary 
details  of  field  employees  for  service  connected  solely  with  their  respediive 
employments. 

On  page  98: 

No  transfers  from  the  Pension  Office  existing  July  first,  nineteen  hun- 
dred amd  twelve,  shall  he  returned  to  said  office. 

On  page  116,  in  connection  with  the  appropriation  for  three  attor- 
neys at  $5,000  each: 

*  ♦  *  one  of  whom  shall  haoe  charge  of  aU  condemnation  pro- 
ceedings in  the  Ihstrict  of  Columbia  and  supervise  the  examination  of 
titles  and  matters  arising  therefrom  in  which  the  United  States  sh(Ul  oe 
a  party  or  have  an  interest,  and  no  special  attorney  or  counsel,  or  services 
of  persons  other  than  of  those  provided  for  herein,  shall  he  employed  for 
such  purposes;    *    *    * 

On  page  117: 

The  administrative  audit  of  aU  expenditures  under  the  control  of  the 
Department  of  Justice  shaU  hereafter  oe  made  in  the  Division  ofAccovrUs 
of  that  department. 

On  page  122  in  connection  with  the  Census  Office: 

In  certifying  digibles  from  the  dvprservice  registers  for  the  purpose 
ofapmintment  to  positions  ofderksMps  in  the  Census  Office  hereinbefore 
provmedfor  at  salaries  of  91,200  or  less,  the  OivU  Service  Commission 
shall,  so  Jar  as  practicoMe  under  the  law  of  apportionment,  certify  those 
who  have  had  ai  leaM  one  yearns  experience  in  census  work. 

On  page  125: 

The  Bureau  of  Statistics  of  the  Department  of  Commerce  and  Labor 
is  abolished,  to  take  effect  July  first,  nineteen  hundred  and  twelve,  and 
the  duties  required  by  taw  to  he  performed  by  thai  bureau  are  transferred 
to  and  shall  after  that  date  be  performed  liy  the  Census  Office;  and  the 
appropriations  for  contingent  expenses,  rent,  amd  printina  and  binding 
for  the  Department  of  Commerce  and  iJabor  shaU  be  availahlefor  expend 
iture  on  account  of  the  Division  of  Statistics  in  the  Census  Office  during 
the  fiscal  year  nineteen  hundred  and  thirteen  to  the  same  extent  the 
same  have  heretofore  been  available  for  expenditure  on  account  of  the 
Bureau  of  Statistics. 

On  page  134: 

No  circuit  judge  shall  hereafter  he  appointed  untU  the  whole  number 
of  circuit  judges  shall  be  redkced  to  twenty-nine,  and  thereafter  there 
mcJl  not  be  more  than  twenty-nine  circuit  judges. 
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On  page  138: 

Sec.  4,  Thai  during  the  fiscal  year  nineteen  hundred  and  thirteen  no 
vacancy  occurring  in  the  d^dfiea  service  of  any  executive  devartment  or 
other  drovemment  establishment  within  the  District  of  Columbia  shdU  be 
aUed  except  6y  ^promotion  or  demotion  from  am,ong  persons  employed 
within  the  District  of  Columbia  in  such  department  or  estdblishmeni: 
Provided,  That  if  in  the  judgment  of  the  Presideni  the  exigencies  of  the 
service  require,  and  he  shaU  so  order,  transfers  may  be  made  durina  the 
Hscdl  year  nineteen  hundred  and  thirteen  from  amxmg  persons  employed 
iDvOdn  the  District  of  Columbia  in  one  executive  aepartment  or  other 
Government  establishment  tofiU  vacancies  that  may  occur  in  the  dassified 
service  of  another  executive  department  or  other  Oovemment  estabiish- 
m^ent. 

Sec.  6,  Thai  on  and  after  Julyfyrst,  nineteen  hundred  and  thirteen,  aU 
appointments  to  positions  in  the  dassijied  service  of  the  executive  depart- 
ments within  the  District  of  Columbia  provided  for  at  annual  rates  of 
compensation  shaU  be  made,  after  the  probationary  period  of  six  vnonths 
shall  haA)e  expired,  for  terms  of  five  years  each;  at  the  expiration  of  each 
such  appoirUment  the  employment  of  each  person  so  appointed  shall 
cease  ana  determine;  and  the  employment  of  aU  persons  in  the  dassijied 
service  of  the  executive  departments  within  the  District  of  Columbia,  at 
annual  rales  of  compensation,  who  were  appointed  prior  to  July  first, 
nineteen  hundred  and  twelve,  shall  cease  and  determine,  unless  previ- 
ously separated  from  the  service,  on  the  thirtieth  day  of  June,  nineteen 
hurtdrea  and  fourteen:  Provided,  That  all  persons  separated  hereunder 
from  the  dassified  service  shall,  if  not  more  than  sixty-five  years  of  age, 
be  digible  for,  and  may,  in  the  discretion  of  the  head  of  the  executive 
department,  be  reappointed  without  examination  for  additional  periods 
of  five  years  if  at  the  time  of  such  reappointment  they  shaU  be  up  to  a  fair 
standard  of  efficiency  and  capable  of  rendering  a  full  measure  of  service 
in  return  for  the  salary  of  the  place  to  which  they  m^ay  be  appointed: 
Provided  further,  That  nothing  herein  shall  be  construed  to  prevent  the 
head  of  any  department  from  removing  at  any  time,  for  good  arid  sufficient 
cause,  any  employee  of  his  department:  And  promdea  further,  That  no 
person  separated  from  the  dassified  service  under  this  provision  shall 
directly  or  indirectly  solicit  indorsement  for  reappointment  through  any 
member  of  the  legislative  department,  ana  any  person  violating  this  pro- 
visum  smU  be  denied  reappointment:  And  ^ovided  further,  That  no 
head  of  an  executive  department  shall  receive  or  consider  from  any 
m^ember  of  the  legislative  department  any  request  for  the  reappointment 
of  amy  person  seeking  employment  in  the  dassified  service,  arid  it  shall  be 
considered  a  violation  of  taw  for  any  member  of  the  legislative  department 
to  submit  to  any  executive  officer  a  request  for  the  rtappointment  of  any 
person  in  said  aassified  service. 

Sec.  6.  That  any  person  violating  section  four  of  the  legislative,  execur 
five,  and  judicial  appropriation  a^  approved  August  fifth,  eighteen  hunr 
dred  and  dghtu-two  {Statutes  at  Large^  volume  twenty-two,  page  two 
hundred  ana  fifty-five),  shaU  be  summarily  removed  from  office,  arid  may 
also  upon  conviction  thereof  be  punished  by  a  fine  of  notless  tAan  one 
handred  doUars  or  by  imprisonment  for  not  less  than  one  month. 

Sec.  7.  That  in  addition  to  the  apportionment  required  by  the  so-called 
antideficiency  act,  approved  February  twenty-sev^Uh,  nineteen  hundred 
and  SIX  (Statutes  at  Large,  volume  thirty-four,  page  forty-nine),  the  head 
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of  each  execiiHwe  depariTMrU  shdU,  on  or  before  ifve  legvnmng  of  each 
fscdl  year,  apportion  to  each  office  or  bureau  of  his  department  the  numr- 
rrvwm  amount  to  be  expended  therefor  during  (he  fiscal  year  out  of  (he 
contingent  fund  or  fu/nde  appropriated  for  the  entire  year  for  ^  dejparir 
mentj  and  ihe  amounts  so  aj^portioned  shall  not  be  increased  or  dxrm/nr 
ishea  during  the  year  for  which  made  exupt  upon  the  written  direction,  of 
the  head  of  ihe  d&partmentf  in  which  (here  shaU  befvUy  expressed  Ms  rea- 
sons therefor;  and  hereafter  (here  shall  not  be  purchased  out  of  any  offier 
fund  any  article  for  use  in  any  office  or  burecm  of  any  executive  depart' 
ment  in  Washington^  District  ojColu/rnbiaj  which  cordd  be  purchased 
out  of  (he  approjgriations  made  for  (he  regular  corUingent  funas  of  such 
department  or  of  ^ts  offi^^es  or  bureaus. 

aec.  8,  Thai  no  m^oney  appropriated  by  (his  or  any  o(her  act  shall  be 
expended  for  telephone  service  installed  in  any  privaie  residence  or  pri- 
vote  apartment  or  for  toUs  or  o(her  charges  for  telephone  service  from 
private  residences  or  private  apartments. 

Sec.  9.  That  no  money  appropriated  by  (his  or  arvy  o(her  act  shall  be 
used  after  (he  first  day  of  October ^  nineteen  hundred  and  twdve^Jbr  serv- 
ices in  any  executive  department  or  o(her  Government  estabUshnerU  at 
Washington,  District  of  Cdkmbia,  in  (he  work  ofaddressina,  wrapping, 
mailing,  or  o(herwise  dispatching  any  publication  issued  oy  an  execu- 
tive department  or  o(her  thvemment  establishment  at  Washington,  Dis- 
trict of  Cdhmbia,  or  for  (he  purchase  of  material  or  supplies  to  be  used 
in  such  work;  and  on  and  after  October  first,  nineteen  hundred  and 
twelve,  it  shaU  be  the  duty  of  the  Public  Printer  to  perform  such  work 
at  (he  OovemmerU  Printing  Office.  Prior  to  October  first,  nineteen  hunr 
dred  and  twelve,  each  executive  department  and^  o(her  Oovemment  estab- 
lishment  at  Washington,  District  of  Columbia,  shall  transfer  to  (he 
Public  Printer  such  machines,  equipmsnt,  and  material  as  are  used  in 
addressing,  wrapping,  mailing,  or  otherwise  dispatching  publications; 
and  each  head  of  such  executive  department  and  other  Oovemment  estab- 
lishment at  WasMngton,  District  of  Columbia,  shdU  furnish  from  time 
to  time  to  the  PuMic  Printer  mailing  lists,  in  convenient  form,  and 
changes  (herein,  for  use  in  (he  distributum  ofmiMications  issued  by  such 
depdrtm>ent  or  estaUishmmt;  and  the  PuUic  Printer  shall  furnish  copies 
ojany  publication  orly  in  accordance  with  (he  provisions  of  law  or  the 
instruction  of  (he  head  of  (he  department  or  eitahlishrneni  issuing  (he 
publication.  The  employment  of  aU  persons  in  (he  several  executive 
departments  and  other  OovemmerU  establishments  at  Washington,  Dis- 
trict of  Oolurnbia,  wJboUy  in  connection  with  (he  duties  herein  trans- 
ferred to  (he  Public  Printer,  or  whose  services  can  be  dispensed  with  or 
devolved  upon  ano(her  because  of  such  transfer,  shaU  cease  and  determine 
on  or  before  (he  first  day  of  October,  nineteen  hundred  and  twelve,  and 
(heir  salaries  or  compensation  shaU  lapse  for  (he  remainder  of  (he  fiscal 
year  nineteen  hundred  and  thirteen  and  oe  covered  into  (he  Treasury. 
A  detailed  statement  of  aU  machines,  equipment,  and  material  trans- 
f erred  to  the  Oovemment  Printing  Qmce  by  operation  of  (his  provision 
and  of  aU  employments  discontinuea  shaU  be  submitted  to  Congress  at 
its  next  session  w  (he  head  of  each  executive  department  and  o(her  Oov- 
emment estaUishments  at  Washington,  District  of  Columlna,  in  the 
annual  estimates  of  appropriations. 
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Onpaffel43: 

Sec.  to.  That  ffu  Commerce  Court  is  abolished  on  and  after  Jiibjfh^^ 
nineteen  hundred  and  twelve,  and  aU  laws  in  so  far  as  ihey  promaefor 
(he  (Xtablishmefnt  of  said  Commerce  Court  are  repealed.  The  jurisdiction 
now  vested  in  the  Commerce  Court  is  hereby  tran^erred  to  and  vetUd 
in  ihe  district  courts  of  the  United  States.  AU  cases  pending  in  ike 
Commime  Court  at  ihe  date  of  the  passage  offfds  act  shdu  be  transferred 
forihwith  to  said  district  courts.  Each  cfsaid  cases  shaU  be  transferred 
to  the  district  courtwhereinitmigMhaA)ebeenfiM  at  (hetim^itwa^ 
ffis  Commerce  Court  if  this  act  had  then^  bem  %n  effect^  andifit  mightlme 
been  filed  in  any  one  of  two  or  more  district  courts  tt  shaube  transferred 
to  iSuU  one  of  said  district  courts  which  m/iy  be  designated  by  the  feA- 
turner  or  petUioners  in  said  case,  or,  upon  failure  of  said  petitioners  to 
act  in  ihe  premises  within  ten  days  after  the  vassage  <tf  this  act,  to  sud,  9nit 
of  said  district  courts  as  may  be  designated  oy  the  judges  of^  ComfMree 
Court.  The  judges  of  the  Commerce  Court  shall  have  emAority  and  are 
hereby  directed  to  make  any  and  aU  orders  and  to  take  any  other  ae^ 
necessary  to  transfer  as  aforesaid  the  cases  then  pending  in  the  Commerce 
Court  to  said  district  courts. 

BEOAPrrULATION. 

The  fbllowing  tabulated  etatement  gires  in  detail  the  appropriatioos 
for  tshe  current  fiscal  year,  the  estimatee  for  1913,  and  tne  amountu 
recommended  in  the  accompanying  bill  for  the  fiscal  year  1913: 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j  Rbpt.  633, 
ed  Session.       \  \    Part  2. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIA- 
TION BILL. 


Mat  2, 1912.— Ordered  to  be  printed* 


Mr*  GiLLETT,  from  the  Committee  on  Appropriations,  submitted  the 

following  $is  the 

VIEWS  OF  THE  MINORITY. 

(To  accompany  H.  R.  24023.J 

The  undersigned  members  of  the  Conmiittee  on  A|)propriationB 
dissent  from  the  report  of  the  majority  of  the  committee  accom- 
panying H.  R.  24023. 

It  is  not  to  be  expected  that  an  appropriation  bill  like  this,  con- 
taining thousands  of  items,  will  ever  in  every  detail  satisfy  every 
member  of  the  conmiittee.  We  recognize  that  it  is  necessary  to  give 
and  take  and  compromise,  and  while  there  are  many  different  items 
which  different  ones  of  us  would  like  to  change,  we  should  not  submit 
a  minority  report  were  it  not  for  three  provisions  which  we  think  most 
unwise  and  injurious,  and  so  important  as  to  demand  this  protest. 

We  think  a  comparison  of  this  oill  and  the  Post  Office  appropriation 
bill^  which  has  iust  been  considered,  presents  an  excellent  exemplifi- 
cation of  the  old  adage,  * 'penny  wise  and  pound  foolish,"  and  it  is 
peiiiaps  significant  that  the  operation  of  the  economies  of  this  bill  is 
confined  to  the  District  of  Columbia,  where  there  are  no  voters. 

The  three  provisions  referred  to  are  the  aboUtion  of  the  Conlmerce 
Court,  the  aboUtion  of  the  Bureau  of  Manufactures  and  commercial 
agents,  and  the  fixing  a  term  of  five  years  for  Government  employees. 

These  are  all  matters  of  ledslation  and  have  no  technical  right  in  a 
general  appropriation  bill  umess  by  virtue  of  the  Holman  rule,  but  as 
they  are  largely  measures  of  administration  we  do  not  speciftUy  com- 
plam  of  them  because  they  are  here,  but  because  tney  are  bad 
ie^lation  anywhere. 

Tbe  Commerce  Court  has  existed  a  little  over  a  year,  hardly  long 
enough  to  thoroughly  test  its  usefulness.  It  was  established  in  order 
to  e&ct  greater  promptness  and  uniformity  in  the  decision  of  cases 
over  whicn  it  was  given  jurisdiction  and  greater  convenience  for  the 
parties  interested.  We  believe  it  is  accomplishing  these  results;  that 
its  record  so  far  gives  no  proof  that  the  purpose  for  which  it  was 
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created  will  not  be  attained,  and  we  think  that  its  discontinuance 
would  be  a  misfortune. 

The  Department  of  Commerce  and  Labor^  through  its  Bureau  of 
Manufactures,  has  aimed  to  collect  and  distribute  imormation  to  the 
various  industries  of  the  country  which  it  would  be  almost  impossible 
for  them  otherwise  to  acquire  and  which  is  of  ^eat  value.  We  are 
far  bdiind  other  countries  in  this  method  of  making  our  industrial  life 
meet  the  exigencies  of  the  day,  and  we  believe  the  small  amount  of 
money  appropriated  for  this  purpose  is  well  eXpjmded.  It  may  be 
that  some  better  cooperation  between  the  different  departmoits 
might  be  attained;  but  we  belieye  the  cutting  off  from  the  Depart- 
ment of  Commerce  and  Labor  this  whole  branch  of  activity  is  snort- 
sighted  puBimony  and  not  true  economy  and  would  result  m  loss  and 
not  in  saving  to  the  'coimtry. 

It  is,  of  course,  easy  to  effect  an  apparent  economy  bv  doing  away 
with  a  court,  or  a  bureau,  or  a  department,  or  a  whole  branch  of  tlw 
service,  or  by  wholesale  reduction  of  force  or  salaries;  but  the  cnieo- 
tion  always  remains.  Does  this  saving  compensate  for  the  loss  oi  the 
service  ?  Is  it  real  economy  t  That  is  to  be  determined  by  evidence 
and  proof.  We  are  aware  of  no  such  proof  in  the  cases  at  issue  hesre, 
and  we  think  the  people  would  be  serious  losers  instead  of  gainers  from 
t^e  change. 

We  oppose  a  fixed  tenure  of  five  jears  for  civil-service  employees. 
Though  here  applied  only  to  those  m  the  District,  if  adopted  here  it 
would,  of  course,  be  extended  to  all  throughout  the  country.  We 
recognize  the  existing  problems  of  superannuation,  but  we  believe  that 
to  suddenly  throw  out  every  employee  over  65  years  of  age  is  a  crude 
and  unreasonable  method  of  meeting  it,  even  if  it  has  no  political 
animus.  It  overthrows  without  any  uiorough  investigation  the  exist- 
ing system,  jeopardizes  the  civil-service  principle,  ana  is  a  timid  and 
umeeling  method  of  avoiding  instead  of  solving  the  problem. 

We  tmnk  the  arbitrary  cut  of  10  per  cent  throughout  the  War 
Department  is  unjustifiable.  New  methods  adopted  by  the  Chief  of 
Staff  may  allow  such  a  cut  in  some  bureaus,  but  that  noes  not  make 
it  possible  in  others  unaffected  by  the  reforms,  and  we  have  their 
testimony  that  it  would  cripple  them. 

Under  this  administration  notable  economies  have  been  introduced, 
especially  in  the  Treasury  D^artment,  and  there  is  an  apparent  earn- 
est  attempt  by  the  heads  of  departments  to  extend  them,  and  we  do 
not  think  it  wise  by  such  a  drastic,  arbitrary  cut  to  discourage  such 
efforts. 

F.  H.  QlLLETT. 

E.  L.  Taylor,  Jr. 
J.  G.  Cannon. 
Geo.  R.  Malby. 
John  W.  Dwight. 

I  concur  in  the  above  views  of  the  minority  except  that  portion 
which  refers  to  the  Commerce  Court.  I  favor  abolishing  tne  said 
court. 

Jambs  W.  Good. 
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62i>  C0NOEES8,  I  HOUSE  OF  BEPRESENTATIVES.  (     Report 
£d  Session.       |  I     No.  634. 


MORTUARY    AND    MEMORIAL    CHAPEL    IN    ARLINGTON 

CEMETERY. 


May  1,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Etans,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

{To  accompany  H.  R.  23668.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  House 
bill  23668,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  as  amended  it  do  pass. 

The  need  of  a  mortuary  chapel  at  the  National  Cemetery  at  Arling- 
ton, where  the  funerals  of  those  who  are  entitled  to  biuial  therem 
may  be  held,  is  a  need  which  speaks  for  itself  and  requires  no  argument . 
That  such  a  chapel  should  comport  with  the  beauty  of  the  scene  and 
the  dignity  of  a  national  buildmg  will  probably  be  admitted  by  all. 
The  question  to  which  the  committee  has  devoted  most  of  the  atten- 
tion upon  this  subject  is,  How  much  money  is  necessary  to  build  a 
building  which  will  not  only  serve  the  uses  for  which  it  is  desired  and 
at  the  same  time  be  worthy  of  the  place  and  Nation,  and  at  the  same 
time  might  serve  as  a  means  of  perpetuating  the  memory  of  the 
great  servants  of  the  Nation,  whose  remains  are  biu*ied  in  Arlington, 
and  be  both  a  memorial  as  well  as  a  mortuary  chapel  ?  The  committee 
is  of  the  opinion  that  if  a  chapel  were  built,  in  which  the  four  walls 
would  be  pierced  by  many  windows,  as  in  the  case,  for  iUustration, 
of  the  Sain te-Chapelle  in  Paris,  that  these  windows  would  be  filled 
from  time  to  time  by  donations  in  memory  of  the  great  dead  of  the 
Nation.  After  considerable  correspondence  and  consultation  with 
leading  architects  of  the  country,  the  committee  is  of  the  opinion 
that  an  appropriation  of  $75,000,  exclusive  of  the  cost  of  stain-glass 
windows,  which  will  doubtless  be  furnished  from  time  to  time  by 
private  or  public  subscription,  will  be  adequate. 

Inasmucn  as  the  value  of  this  chapel  as  a  national  building  will 
lai^ely  depend  upon  the  good  taste  and  thoroughly  artistic  quality  of 
the  wmdows^  as  well  as  of  all  the  monuments,  brasses^  or  other  memo- 
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rials  that  may  be  placed  therein^  the  committee  recommends  an 
amendment,  to  consist  of  the  following  proviso,  foUowing  the  word 
"chapel,"  page  1,  line  10: 

Provided,  however.  That  no  window,  monument,  tablet,  brass,  or  other  memorial 
shall  ever  oe  placed  in  said  chapel  until  the  consent  therefor  has  first  been  obtained 
from  a  majority  of  tibe  members  of  the  Committee  of  the  House  of  Representatives  on 
Military  Affiiirs,  and  a  majority  of  the  members  of  the  Committee  of  the  Senate  on 
Military  Affairs,  and  of  the  President  of  the  United  States. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  I      Rbpobt 
ed  Semon.       \  \      No.  636. 


NEUTRALIZATION  OF  THE  PHILIPPINES. 


Mat  1,  1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Garrett,  from  the  Committee  on  Insular  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  278.] 

The  Committee  on  Insular  Affairs,  to  whom  was  referred  the  joint 
resolution  (H.  J.  Res.  278)  to  authorize  the  President  of  the  United 
States  to  secure  the  neutralization  of  the  Philippine  Islands  and  the 
recognition  of  their  independence  by  international  a^eement,  be^ 
leave  to  report  that  they  nave  had  the  same  under  consideration  and 
recommend  that  said  joint  resolution  do  pass. 

The  sole  object  andpurpose  of  this  jomt  resolution  is  to  have  the 
independence  of  the  rhihppine  Islands  recognized  and  their  inde- 
penaence  and  neutrality  guaranteed  by  international  agreement 
whenever  such  independence  shall  have  been  granted  by  the  United 
States. 

From  the  time  when  our  troops  first  landed  in  the  Philippine 
Islands  one  of  the  reasons  advanced  for  taking  them  in  the  first 
place  and  holding  them  since  has  been  that  if  we  leave  those  islands 
some  other  nation  vdll  seize  them. 

The  argument  is  that  the  result  of  the  War  ynth  Spain  made  us 
responsible  for  the  FiUpino  people  and  that  we  have  no  right  to 
abandon  them  when  such  action  leaves  them  at  the  mercy  of  some 
other  country. 

This  resolution  is  intended  to  meet  this  argument. 

From  the  outset  this  country  has  been  pledged  to  give  the  FiUpinos 
their  independence.  The  Democratic  Party,  m  its  three  last  national 
platforms,  has  committed  itself  to  recognize  Philippine  independence 
and  secure  neutralization  of  the  islan(&.  Although  the  Republican 
Party  has  made  no  announcement  of  any  kind  as  to  its  final  policv 
with  regard  to  the  PhiUppines,  yet  the  leaders  of  that  party,  includ- 
ing ex-rresident  Roosevelt  and  President  Taft,  made  utterances  to 
the  effect  that  the  policy  of  the  party  was  to  prepare  the  Filipino 
people  for  independence,  so  there  is  no  question  but  that  this  country 
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2  NEUTRALIZATION   OF   THE   PHILIPPINBS. 

is  impliedly  pledged  to  give  the  Filipinos  their  independence,  the 
difference  of  opinion  being  only  as  to  when  and  under  what  concU- 
tions  they  should  be  freed. 

When  this  is  done  we  wish  to  be  sure  that  they  will  enjoy  their 
independence,  and,  instead  of  establishing  a  protectorate,  which 
would  make  this  country  individually  responsible  for  the  defense  of 
the  islands,  a  responsibility  which  will  entail  very  considerable  burden 
and  the  pos^bility  of  trouble  with  foreign  powers,  it  seems  wiser  to 
accompUsh  the  same, result  by  treaty  with  the  other  powers,  which 
would  make  the  islands  neutral  territory  and  secure  from  foreign 
invasion. 

This  is  not  a  new  proposition  but  is  a  policy  which  has  been  adopted 
in  reference  to  other  small  nations  and  which  is  in  harmony  with  the 
views  of  modern  statesmen.  The  independence  of  Switzerland  was 
guaranteed  in  1815,  and  the  neutraUtv  and  independence  of  her  terri- 
tory was  guaranteed  by  international  a^eement;  that  of  Belgium  in 
1839,  Luxemburg  in  1867,  and  very  lately  Norway  has  been  accorded 
similar  protection. 

Whatever  tends  to  restrict  the  area  of  possible  war  helps  the  great 
movement  toward  international  peace,  and  the  resolution  under 
discussion,  therefore,  is  Ukely  to  be  welcomed  by  the  public  opinion 
of  the  world,  which  is  tending  very  strongly  toward  the  attainment 
of  international  peace. 

It  certainly  oners  a  far  greater  protection  to  the  Philippine  Islands 
than  this  Nation  alone  can  ^ve,  especially  since  we  were  assured, 
recently  by  the  Chief  of  the  Bureau  of  Insular  Affairs  and  thereto- 
fore by  high  military  authorities  of  this  countrv,  that  in  case  of  war 
we  should  at  once  withdraw  our  forces  from  the  PhiUppines. 

It  is  beheved  that  the  great  powers  will  meet  any  advances  in  this 
direction  with  great  cordiahty.  To-day  no  one  of  them  can  acquire 
the  islands  except  at  the  expense  of  war  with  the  United  States,  and 
therefore  they  are  not  now  open  to  occupation.  No  foreign  nation 
gives  up  anything  which  it  now  has  when  it  becomes  a  party  to  a 
treaty  of  neutraUzation.  Nor  is  there  any  reason  to  beUeve  that  any 
nation  wishes  the  islands.  Each  may  be  anxious  that  no  rival  shaU 
acauire  them,  but  if  this  danger  is  removed  it  is  believed  that  each 
will  be  satisfied  to  leave  them  independent.  England  once  owned 
them,  but  voluntarily  gave  them  up;  Spain  owned  them,  but  is  more 
prosperous  since  she  let  them  go  tnan  she  was  while  she  had  them. 
We  find  them  a  source  of  constant  worry  and  expense  and  shall 
rejoice  when  we  are  no  longer  responsible  for  them,  and  it  may  well 
be  doubted  whether  any  country  will  feel  inclined  to  repeat  our 
experience. 

In  deahng  with  other  nations,  therefore,  we  ask  for  nothing  and 
instead  offer  each  a  valuable  assurance  against  aggression  by  any 
other.  The  friendship  of  the  United  States  is  now  aesired  by  every 
other  nation,  and  it  is  believed  that  the  treaty  of  neutralization  can 
be  negotiated  without  serious  difficulty.  Such  a  treaty  leaves  this 
country  to  deal  with  the  PhiUppine  Islands  as  justice  requires,  assured 
that  wnen  we  retire  from  the  islands  we  can  leave  them  secure  in  the 
enjoyment  of  that  independence  which  we  have  always  held  to  be 
the  birthright  of  every  people. 
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The  resolution  reads  as  follows: 

(Honn  joint  rttolatioD  378,  Sizty-aeoood  Congress,  second  session.) 

JOINT  BS80LUTION  To  totboriM  the  Prasid«it  of  the  United  States  to  seoitre  the  neutnlimlion  ef 
the  FhlHpplae  Uends  and  the  leoognltioD  or  their  independence  by  internetlonel  efreement 

WhereM  it  is  the  purpose  of  the  United  States  to  relinqaish  sovereiffnty  over  the 
Philippine  IsUnds  and  the  people  thereof  and  to  permit  said  people  to  establish 
for  themselves  an  independent  government,  and  it  beinff  eminently  desirable 
that  such  independence  shall  be  secured  and  safeguarded  by  a  general  treaty  of 
neutialitv:  Therefore 

R§$olv€d  oy  the  SenaU  and  Bourn  of  lUnretenkUives  of  the  United  Statee  of  America  in 
Congreei  aenmbled,  That  the  President  be,  and  he  hereby  is,  requested  to  open  neflo- 
tiatums  with  such  foreign  Governments  as  in  his  judgment  should  be  pardes  to  Uie 
compact,  including  those  of  Great  Britain,  Germany,  France,  Rusna,  Japan,  and 
Spam,  whereby  the  neutralization  of  the  Philippine  Islands  shall  be  guaranteed  and 
their  independence  recognized  through  international  agreement. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVE&  (  Rkpt.  635, 
ed  Session.       f  I   Part.  2. 


NEUTRAUZATION  OF  THE  PHHJPPINES. 


Mat  1,  1912.— Ordered  to  be  printed  as  part  2  of  Report  No.  635. 


Mr.  Olmsted,  from  the  Committee  on  Insular  Affairs,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY. 

(To  accompany  H.  J.  Rea.  278.] 

House  joint  resolution  278,  as  reported  from  the  Committee  on 
Insular  Affairs,  reads  as  follows: 

JOINT  RESOLUTION  To  Mthorixe  the  President  of  the  United  States  to  secure  the  neutralisation  o 
the  Philippine  Islands  and  the  recognition  of  their  independence  by  international  agreement 

Whereas  it  is  the  purpose  of  the  United  States  to  relinquish  sovereignty  over  the 
Philippine  Islimds  and  the  people  thereof  and  to  pmmit  said  people  to  establish 
for  themselves  an  independent  government,  and  it  being  eminently  desirable  that 
such  independence  shall  be  secured  and  safeguarded  by  a  general  treaty  of  neutrality: 
Therefore 

Resolved  hy  the  Senate  and  House  oj  Representattvee  of  the  United  States  of  America 
in  Congress  auembled.  That  the  President  be,  and  he  hereby  is,  reauested  to  open 
negotiations  with  sucn  foreign  Governments  as  in  his  judgment  should  be  parties  to 
the  compact,  including  Uioee  of  Great  Britain,  Germany,  France,  Russia,  Japan,  and 
Spain,  whereby  the  neutralization  of  the  Philippine  Islands  shall  be  guaranteed  and 
their  independence  recognized  through  international  agreement. 

This  resolution  is  premature.  According  to  the  usages  of  inter- 
national law,  no  State  can  be  neutralized  except  it  be  a  sovereign, 
independent  State,  capable  itself  of  being  a  party  to  the  compact. 
The  Philippine  Islands  do  not  constitute  such  a  State. 

It  is  our  belief  that  the  Philippines  are  not  prepared  or  fitted  for 
self-government.  It  is  not,  indeed,  proposed  by  anybody  that  thej 
shall  be  made  an  independent  State  in  the  very  near  future.  It  is 
true  that  over  our  protest  the  Committee  on  Insular  Affairs  has, 
within  the  past  week,  reported,  and  there  is  now  pending,  H.  R. 
22143,  entitled  *'A  biU  to  establish  a  Qualified  independent  govern- 
ment for  the  Philippines,  and  to  fix  tne  date  when  such  Qualified 
independence  shall  oecome  absolute  and  complete,  and  for  otner  pur- 
poses," but  that  bill  has  not  yet  been  enacted  into  law.  And  if  it 
shall  be,  there  wiU  remain  a  period,  from  the  date  of  its  enactment 
until  July  4.  1921,  during  wnich  tne  Philippines  will  not  be  inde- 
pendent of  tne  United  States,  can  not  perform  certain  functions  with- 
out our  consent,  or  pass  laws  which  shall  not  be  subject  to  the  Presi- 
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<l#Ot't  veto.  By  thf  terms  of  that  bill  the  United  gtat«c  raust  '-pto- 
tect  tnem  (the  PhUippuies)  against  invasion,  axi4>  oq  appli^aUi)!!  of 
the  Congress  thereof ,  against  uomestic  violence,  for  a  penad  of  eight 
years  from  and  after  the  4th  day  of  July,  191$.*'  Under  such  con* 
ditions  it  would  be  vain  and  foolish  to  attet]|pt  nej^otiatioDs  witli 
other  nations  for  the  present  neutralization  of  tSd  Fhuippines,  ^liose 
independence  it  is  not  proposed  to  grant  until  1921. 

The  reasons  why  we  do  not  believe  the  Filipinos  fitted  for  self-goT- 
emment  now,  or  tnat  it  would  be  safe  or  wise  at  this  time  to  promise 
them  absolute  independence  at  any  given  future  date,  are  sufficiently 
set  forth  in  our  nunority  report  upon  H.  R.  22143,  which,  for  con- 
venience of  reference,  we  make  part  hereof  and  attach  as  Exhibit  A. 

M.  E.  Olmstsd. 

E.  D.  Cbumpacus. 

Chablbs  E.  Fullbe. 

e.  h.  hubbabd. 

C.  R.  Davis. 

E.  A.  MoBSB. 

H.  M.  TOWNBB. 


EXHUIIT  A. 
PBIIilPnNB  DTDBPBNDBNCB. 

'  Mr.  Oliiwted,  from  the  Committee  on  Insular  Affsm,  submittad  tiie  fotttywing,  a» 
the  viewi  of  the  minority  (to  accompany  H.  R.  22143): 

Whether  the  acquiation  of  the  Philippine  Idands  was  neceMMry  or  lamecettMy, 


wiee  or  unwise,  need  not  now  be  discussed.  Under  the  treal^  with  Spain  ^y  came 
into  our  possession,  and  we  became  responsible  to  the  inhabitants  tfamol  aad  to  the 
world  for  the  maintenance  of  peace  and  good  order  therein  and  the  advaaoement  of 

^^^'^^Tb^'  (H.  R.  22143)  nroviding  for  PhiUppine  iadepeadenoa  wooid,  if  cMdad 
into  law,  increase  rather  than  lessen  our  responsibility,  while  lmsrinin|;  o«r  abitf^ 
to  jMrform  our  moral  and  just  obtigations. 

The  inhabitants  of  the  Philippine  Islands  do  not  oonstitiite  a  homsym 

They  are  composed  of  many  dmmnt  tribes,  some  styled  as  dviliaed  aad  i 

tedlv  wholly  wild.  There  are  some  15  or  20  different  langwaws  or  itiiiartn  ( 
in  tne  islands.  In  maav  instances  those  who  speak  one  diatoct  can  mat  speak  «r 
understand  any  other.  Only  about  10  per  cent  off  all  the  people  can  read  and  vrits 
in  any  languaffe  or  dialect,  and  less  than  3per  cent  possess  what  we  would  call  a  ftir 
common-school  education.  Of  the  entire  8,000,000,  less  than  2}  per  cent,  or  about 
200,000,  have  been  found  qualified  to  vote  under  existing  laws.  A  lew  of  thess, 
chiefly  among  the  Tagalora,  are  ver^  well  educated.  A  smaller  number  are  ambi- 
tious to  ^vem,  and  they  iiave  no  difficulty  in  stirring  up  a  very  considenU>le  pop- 
ular sentiment  in  fovor  of  entire  independence.  There  are,  on  the  other  hand,  many 
who  privately,  if  not  publicly,  look  with  fear  and  disfavor  upon  such  a  proqwct 
Spain  was  not  able,  with  all  her  power,  to  maintain  decent  government,  and  turned 
the  islands  over  to  us  in  a  very  disordered  condition.  It  reauired  some  time,  do 
small  expenditure  of  money,  and,  unhappily,  some  sacrifice  of  numan  Ule,  to  i 
order;  but  it  was  finally  restored. 

Under  American  rule  order  has  been  broudit  out  of  diaoa;  the  people  of  lLc 
have  enjoyed  better  government  and  moreof  self-govemnient  thEin  ever  before     Ltfe, 
liberty,  and  property  have  never  been  so  fully  protected  as  at  the  prmeat  time 

The  wild  and  unavilized  inhabitants  of  the  islands  outnumber,  three  to  one,  ^htm 
who  would  be  qualified  to  vote  under  the  provisions  of  the  peDdtog  bi&.  Ttiev 
uncivilized  and  wild  peoples  in  the  non-Christian  Pro^ince^  ar^  governed  by  tbe 
Philippine  Commission  appointed  by  the  President  of  the  I  nit^nl  Stat«!9.  Thef  $k 
not  within  the  jurisdiction  of  the  Philippine  Assembly,  Ti^hioh  tegid&t^^  for  tb^ 
Christian  Provinces.  They  are  satisfied  to  be  ruled  by  tlit^  United  8taus,  t»ut  would 
fight  at  the  drop  of  the  hat  if  turned  over  to  the  eovemmt^iit  oi  tLoee  with  whom  they 
were  at  war  at  the  time  of  the  American  occupation. 


'  ir>iiif.ij' 
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Hie  first  governor  of  the  Philippinefl  was  William  Howard  Taft.  His  administra- 
tion was  eminently  successful  and  he  became  very  iK)pular  with  the  inhabitants. 
Later,  as  Secretary  of  War,  he  had  a  certain  supervision  of  their  affairs.  His  long 
leddence  there,  his  subsequent  visits,  his  association  with  the  people  of  all  classes 
and  of  all  parts  of  the  islands,  and  his  familiarity  with  the  Spanish  language,  tJl  join 
to  make  him  the  best  qualified  American  to  speak  upon  the  subject.  In  a  ^>eaal 
message,  which,  as  Secretary  of  War,  he  made  to  President  Roosevelt  in  1908,  he  said: 

*'Any  attempt  to  fix  the  time  in  which  complete  self-government  may  be  conferred 
QDon  the  Filipinos  in  their  own  interest  is,  1  think,  most  unwise.  Tlie  key  to  the 
whole  policy,  outlined  by  President  McKinley  and  adopted  by  Congress,  was  that 
of  the  educaaon  of  the  masses  of  the  people  and  the  leading  them  out  of  the  dense 
ignorance  in  which  they  are  now^  with  a  view  to  enabling  them  intelligently  to  exer- 
ose  the  force  of  pabHc  opinion  without  which  a  popular  self-government  is  imposnble. 

*'It  seems  to  me  reasonable  to  say  that  a  condition  can  not  be  reached  until  at 
least  one  generation  shall  have  been  subjected  to  the  process  of  primary  and  indus- 
trial education,  and  that  when  it  is  consiaered  that  the  people  are  divided  into  groups 
making  from  10  to  15  different  dialects,  and  that  they  must  ac^quire  a  common  medium 
<M  communication,  and  that  one  of  the  civilized  languages,  it  is  not  unreasonable  to 
extend  the  necessary  period  beyond  a  generation.  Sy  Uiat  time  English  will  be  the 
langua^  of  the  iahmas,  and  we  can  be  reasonably  certain  that  a  great  majority  of 
those  kving  there  will  not  only  speak  and  read  and  write  English,  but  will  be  affected 
by  the  knowledge  of  free  institutions  and  will  be  able  to  understand  their  rights  as 
mmnbers  of  the  community  and  to  seek  to  enforce  them  a^inst  the  pernicious  system 
of  caciquism  and  local  boesism,  which  I  have  attempted  m  this  report  to  describe. 

''But  it  is  said  that  a  great  majority  of  the  people  desire  immediate  independence. 
I  am  not  prepared  to  say  that  if  the  real  wish  of  the  majoriur  of  all  the  jpeople— men. 
women,  and  children,  educated  and  uneducated— were  to  be  obtalnea,  there  woula 
not  be  a  very  laige  majority  in  favor  of  immediate  independence.  It  would  not, 
however,  be  an  intelligent  judgment  based  on  a  knowleoge  of  what  independence 
means,  of  what  its  reqx>nsibilities  are,  or  of  what  popular  government  in  its  essence  is. 
But  the  mere  fact  that  a  majority  of  all  the  people  are  in  favor  of  immediate  independ- 
ence is  not  a  reason  why  that  sliould  be  g^nted  if  we  assume  at  all  the  correctness 
of  the  statement,  which  impartial  observers  can  not  but  fail  to  acquiesce  in,  to  wit, 
diat  the  Filipinos  are  not  now  fit  for  self-government. 

"Tlie  policy  of  the  United  States  is  not  to  establidi  an  oligarchy,  but  a  popular 
seU-govemment  in  the  Philippines.  *  *  *  The  presence  of  the  Americans  in  the 
iidands  is  essential  to  the  due  development  of  the  lower  classes  and  the  preservation 
of  their  rights." 

And  again,  in  the  same  report,  Secretary  Taft  said: 

''The  educated  Filipino  nas  an  attractive  personality.  His  mind  is  quick,  his 
senseof  humor  fine,  his  artistic  sense  acute  and  active;  he  has  a  poetic  imagination;  he 
is  courteous  in  the  highest  degree:  he  is  brave;  he  is  f^erous;  his  mind  has  beeoi 
given  by  his  educa^n  a  toucn  of  the  scholastic  logicism;  he  is  a  musician;  he  is 
oratorical  by  nature. 

"The  educated  Filipino  is  an  aristocrat  by  Spanish  association.  He  prefers  that 
his  children  should  not  be  educated  at  the  public  schools,  and  this  accounts  for  the 
lai^e  private  schools  which  the  religious  orders,  and  at  least  one  Filipino  association, 
are  able  to  maintain.  In  arguing  that  the  Philippines  are  entirely  fit  for  self-govern- 
ment now,  a  committee  of  educated  Filipinos  once  filed  with  the  civil  governor  a  writ- 
ten brief,  in  which  it  was  s^  forth  that  the  number  of  'illustrados'  in  the  islands  was 
double  tiiat  of  the  offices — central,  provincial,  and  municipal — and  therefore  the 
country  afforded  two  'shifts'  of  persons  competent  to  run  the  (Government.  This,  it 
was  said,  made  dear  the  possibility  of  a  good  government  if  independence  was  granted. 
The  ignorance  of  the  remainder  of  the  people,  admitted  to  be  dense,  made  no  difference. 
I  cite  this  to  lAiow  of  how  little  importance  an  intelligent  public  opinion  or  an  educated 
constituency  is  regarded  in  the  community  and  government  which  many  of  the 
educated  Filipinos  look  forward. to  as  a  result  of  independence." 

In  the  special  message  to  Congress  presentingthat  report,  President  Roosevelt  said : 

"I  transmit  herewith  the  report  of  Secretary  Taft  upon  his  recent  trip  to  the  Philip- 
pines. I  heartfly  concur  in  the  recommendations  he  makes.  *  *  *  No  ercait 
civilized  power  lias  ever  managed  with  such  wisdom  and  disinterestedness  the  anairs 
of  a  peoDM  committed  by  the  accident  of  war  to  its  hands.  If  we  had  followed  the 
advice  of  Uie  misguided  persons  who  wished  us  to  turn  the  islands  loose  and  let  them 
Buffer  whatever  nte  mignt  befall  them,  they  would  have  already  passed  through  a 
pmiod  of  complete  and  oloody  chaos  and  would  now  undoubtedly  oe  the  possession 
of  some  other  power  which  theve  is  every  reason  to  believe  would  not  have  done  as  we 
have  done.    *    *    *    Save  only  our  attitude  toward  Cuba,  I  question  whether  there 
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is  a  brighter  page  in  the  annals  of  international  dealing  between  the  stions  and  the 
weak  tnan  the  page  which  tells  us  of  our  doings  in  the  Philippines.  I  call  espedil 
attention  to  the  admirably  clear  showing  made  by  Secretary  Taf t  of  the  fact  tnat  it 
would  have  been  equally  ruinous  if  we  had  yielded  to  the  desires  of  those  who  widied 
us  to  go  &ster  in  the  direction  of  giving  the  Filipinos  self-government  and  if  we  had 
followed  the  policy  advocated  bv  others,  who  desired  us  simply  to  rule  the  idandi 
without  any  thought  at  all  of  fitting  them  for  self-government.  *  *  *  It  will 
probably  be  a  generation,  it  may  even  be  longer,  b^ore  this  point  is  reached;  but  it  ii 
most  gratifying  that  such  substantial  progress  toward  this  as  a  goal  has  already  been 
accomplished.  We  desire  that  it  be  reached  at  as  early  a  date  as  possible  for  the  sake 
of  the  Filipinos  and  for  our  own  sake.  But  improperly  to  endeavor  to  huny  the  time 
will  probably  mean  that  the  goal  will  not  be  attained  at  all." 

At  a  still  later  period  Hon.  J.  M.  Dickinson,  Secretary  of  War,  having  made  an 
extended  visit  to  tne  Philippines,  in  a  special  report  to  the  President  dated  November 
23,  1910,  spoke  of  the  attempt  by  politicians,  through  the  press  and  in  other  ways,  to 
stimulate  a  general  demand  for  immediate  independence.    He  said: 

"While,  as  stated,  these  are  the  only  views  publicly  expressed,  I  became  con* 
vinced  from  reliable  evidence  that  many  of  the  most  substantial  men,  while  not 
openly  opposing  the  demands  publicly  voiced,  would  regard  such  a  consummation 
with  consternation.  They  realize  that  the  Government  would  fall  into  the  hands  of  a 
few  who  would  dominate  the  masses;  that  the  administration,  even  without  outside 
interference,  could  not  be  succeesfullv  carried  on;  that  there  would  be  internal  dis- 
sensions and  probably  civil  war;  and  uiat  if  the  United  States  did  not  interfere  they 
would  fall  an  easy  prey  to  some  foreign  power." 

In  his  last  annual  messaee  to  Congress,  President  Roosevelt  said: 

''The  Filipino  people,  tnroudi  their  officials,  are  therefore  making  real  steps  in  the 
direction  of  self-government.  1  hope  and  believe  that  these  steps  mark  the  beginning 
of  a  course  which  will  continue  till  the  Filipinos  become  fit  to  decide  for  th^iselves 
whether  they  desire  to  be  an  independent  nation.  But  it  is  well  for  them  (and  well 
also  for  those  Amoicans  who,  during  the  psurt;  decade,  have  done  so  much  damage  to 
the  Filipinos  by  agitation  for  an  immediate  independence  for  which  they  were  toitally 
unfit)  to  rememb^  that  self-government  depenos,  and  must  depend,  upon  die  Fih- 
pinos  themselves.  All  we  can  do  is  to  give  them  the  opportunity  to  develop  the 
capacity  for  self-government.  If  we  had  followed  the  advice  of  the  foolish  doctrinauee 
who  wished  us  at  any  time  during  the  last  10  years  to  turn  the  Filipino  people  adrift, 
we  should  have  shirked  the  plainest  possible  duty  and  have  inflicted  a  lasting  wrong 
upon  the  Filipino  people.  We  have  acted  in  exactly  the  opposite  spirit.  We  have 
given  the  Filipinos  constitutional  government;  a  eovemment  oased  upon  justice;  and 
we  have  shown  that  we  have  governed  them  for  their  good  and  not  for  our  agigrai^dife- 
ment.  At  the  present  time,  as  during  the  past  10  years,  the  inexorable  logic  of  fict 
shows  that  this  government  must  be  supplied  by  us  and  not  b^  them.  We  must  be 
wise  and  generous;  we  must  help  the  Filipinos  to  master  the  difficult  art  of  self-control, 
^diich  is  simply  another  name  for  self-government.  But  we  can  not  give  them  self- 
government  save  in  the  sense  of  governing  them  so  that  gradually  they  may,  of  they  are 
able,  learn  to  govern  Uiemselves.  Under  the  present  system  of  just  laws  and  sympa- 
thetic administration,  we  have  ev^  reason  to  believe  that  they  are  jgraduallv  acquiring 
the  character  which  lies  at  the  basis  of  self-government,  and  for  which,  if  it  oe  lacking, 
no  system  of  laws,  no  paper  constitution,  will  in  anywise  serve  as  a  substitute.  Our 
people  in  the  Philippmes  have  achieved  what  may  legitimately  be  called  a  mtf- 
velous  success  in  giving  to  them  a  government  which  marks  on  the  part  of  thoee  in 
authority  both  the  necessary  understanding  of  the  people  and  the  necessary  purpoee 
to  serve  them  disinterestedly  and  in  good  faith.  I  trust  that  within  a  generation  the 
time  will  arrive  when  the  Filipinos  can  decide  for  themselves  whether  it  is  well  for 
them  to  become  independent  or  to  continue  under  the  protection  of  a  strong  and  disin- 
terested power  able  to  guarantee  to  the  islands  order  at  home  and  protection  from 
foreign  invasion.  But  no  one  can  prophesy  the  exact  date  when  it  will  be  wise  to 
consider  independence  as  a  fixed  and  definite  policy.  It  would  be  worse  than  folly  to 
try  to  set  down  such  a  date  in  advance,  for  it  must  depend  upon  the  way  in  which  the 
Filipino  people  themselves  develop  the  power  of  self-mastery.*' 

Tne  pendme  bill  provides  that  ''the  United  States  guarantee  to  the  Philippines 
their  independence,  and  shall  protect  them  against  invasion,  and,  on  applicatx>n  of 
the  Congress  thereof,  against  domestic  violence  for  the  period  of  eight  years.'* 

The  Moro  Province  is  non-Christian  and  uncivilized,  although  it  has  a  few  intelli- 
gent people.  They  do  not  consider  themselves  as  Filipinos,  and  were,  when  we  took 
the  islands,  in  a  state  of  war.  They  are  now  well  satisfied  to  be  governed  by  the 
United  States,  but  wholly  unwilling  to  be  governed  from  Manila.  When  Secretary 
Ihckinson  was  in  that  Province  in  1910  he  visited  Zamboanga.  where  thousands  of 
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Horo8  cftme  in  to  greet  him.  The  following  are  the  apeeches  of  a  few  of  the  Moro  spokes- 
men, as  interpreted  into  both  English  and  Spanish  and  stenographically  resorted: 

Datu  Manai  spoke  as  foUows,  his  remarlm  being  interpreted  in  Englisn  by  Mr. 
Edward  Schuck: 

"I  am  here,  El  Raja  Mura  Mundi,  representing  the  Moros.  Here  they  are,  the 
whole  crowd  of  them,  come  to  honor  the  Secretary  of  War.  As  I  look  about  I  see  &r 
more  Moros  than  the  Filipino  contingent,  and  if  that  is  so,  that  is  the  reason  it  is 
called  the  Moro  Province.^'    [T^mendous  applause  from  the  Moros.] 

"When  first  the  Americans  came  here,  from  the  very  beginnine,  whatever  they 
asked  me  to  do  I  did.  I  was  loyal  to  them  ever.  Now  I  have  heard  a  rumor  that  we 
Moros  are  in  the  hands  of  the  Filipinos. 

"In  the  Spanish  times  I  was  a  aatu  (when  the  Spanish  left  this  became  a  republic). 
Then  I  saw  and  found  out  that  things  did  not  go  well.  When  a  man  had  two  measures 
of  rice  one  was  taken  away  from  him;  when  a  man  had  two  head  of  cattle  one  was  taken 
away  from  him."    [Applause  by  the  Moros.] 

"If  the  American  Government  does  not  want  the  Moro  Province  anymore  they 
should  give  it  back  to  us.  It  is  a  Moro  Province.  It  belongs  to  us."  [Tremendous 
applause  by  the  Moros.] 

Datu  Sacaluran  spoke  as  follows: 

"I  am  an  old  man.  I  do  not  want  any  Moro  trouble.  But  if  it  should  come  to 
that  that  we  shall  be  ^ven  over  to  the  FiHpinos,  I  still  would  fight."    [Applause.] 

Ulankaya  Ujaton  said: 

"I  am  not  a  civilized  man,  but  I  have  learned  that  slavery,  killing,  and  stealing  is 
a  bad  thing.  We  do  it  no  more.  But,  if  that  it  should  be  that  we  shall  be  given  over 
to  another  race,  we  had  better  all  be  hanged."    [Applause.] 

Nadji  Nungnui  spoke  as  follows: 

"I  want  to  tell  tne  Secretary  of  War  that  I  am  a  Samal.  I  come  from  the  Samal 
race.  The  Samal  race — in  former  days  there  was  not  a  worse  race  than  the  Samal 
race;  and  that  was  in  the  olden  days.  Ever  since  the  Spanish  times  up  to  now  we  have 
learned  different. 

"The  Secretary  of  War  must  look  the  matter  in  the  face.  We  are  a  different  race; 
we  have  a  different  religion;  we  are  Mohammedans.  And  if  we  should  be  given  over 
to  the  Filipinos,  how  much  more  would  they  treat  us  badly,  when  they  treated  even 
the  Spanisn  badly,  who  were  their  own  mothers  and  their  own  fathers  in  generation? 
How  did  they  treat  them?  Think  about  it.  Think  twice.  We  far  prefer  to  be  in 
the  hands  of  the  Americans,  who  are  father  and  mother  to  us  now,  thui  to  be  turned 
over  to  another  people."    [Applause.] 

Secretary  Dickinson  was  also  presented  with  a  set  of  resolutions,  setting  forth  that 
"The  Moro  Province  is  inhabitea  by  many  races  and  different  tribes,  with  differences 
in  religion,  customs,  and  habits,  with  a  varying  degree  of  civilization,"  and  that  "We 
have  tne  best  form  of  government  possible  under  our  existing  conditions,  and  we  want 
no  changes  at  the  present  time." 

What  would  be  the  condition  of  the  United  States  to-day  if  it  were  under  guaranty 
to  protect  Mexico  from  domestic  violence  as  well  as  against  foreign  invasion?  Can  it 
be  doubted  that  if  the  Philippines  were  set  adrift  the  present  conditions  in  Mexico 
would  be  calm  and  peaceful  as  compared  with  those  which  might  soon  be  expected 
in  those  islands?  The  Government  of  the  United  States  could  not,  under  any  curcum- 
stances,  sit  idly  by  and  see  those  tribes  and  peoples  fighting  among  each  other;  nor 
could  it,  eitlier  before  or  idfter  the  expiration  of  the  eight  years'  period,  permit  any 
other  power  to  make  war  upon  and  seize  them. 

Our  cares  and  responsibilities  would  be  vastly  increased  by  the  passage  of  this  bill, 
while  our  ability  to  meet  them  would  be  greatly  impaired. 

The  expense  to  the  United  States  of  preserving  peace  and  order  under  an  attempted 
government  by  the  Filipinos  themselves  would  be  greater  than  under  our  present 
control. 

There  seems  to  be  an  impression  that  the  Government  of  the  Philippines  is  imposing 
a  vast  financial  burden  and  expense  upon  the  United  States.    That  is  for  from  true. 

The  government  of  those  islands  is  now  entirely  self-supporting  and  its  finances  in 
good  condition. 

The  Philippines  do  not  at  present  impose  any  expense  upon  the  United  States, 
except  in  the  excess  cost  of  maintaining  a  portion  of  the  Army  there  over  what  it 
would  cost  to  keep  it  at  home. 

The  expense  of  transportation  does,  of  course,  add  something  to  the  cost  of  the 
Army.  On  the  other  hand,  the  largely  increased  market  afforded  by  the  Philippines 
for  the  products  of  our  farms  and  factories  is  of  a  great  deal  of  value  to  us. 

The  rhilippines  are  rich  and  fertile,  but  their  agriculture  is  of  the  crudest  possible 
kind,    li  it  were  our  intention  to  hold  and  develop  them,  they  could  be  made 
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extremely  valuable  poeBeflrions;  but,  as  expressed  b}r  Presidents  McEinle^,  Rooeevelt, 
and  Talt,  it  is  our  policy  to  help  them  up  to  a  point  where  they  are  fitted  for  self- 
gov^nment. 

It  would  be  a  cowardly  shirking  of  our  duty,  a  disgrace  to  the  American  people, 
and  an  injury  to  the  Filipmos  to  give  them  self-government  before  they  are  fitted  for  it. 

M.  £.  Olmstbd. 

£.  D.  Cbumpackeb. 

Charles  £.  Fullkb. 

K.  fi.  HiTBBARO. 

Charles  R.  Davib. 
£.  A.  Morse. 

H.  M.  TOWNBB. 
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COINAGE  OF  THREE-CENT  PIECES  AND  ONE-HALF-CENT 

PIECES. 


May  1, 1912.— Committed  to  the  Committee  of  the  Whok  Houae  on  the  ttate  of  the 
Union  and  ordered  to  be  printed. 


Hr.  AiAbrook,  from  the  (^utnattat)  on  Ccnnage,  Weif^ts,  and 
Measures,  submitted  the  following 

REPORT. 

[To  accompany  H.  B.  28570.] 

The  Committee  on  Coinage,  Wei^ts,  and  Measures,  having  bad 
under  conaideration  H.  R.  23570,  to  authorize  the  coinage  of  S-cent 
pieces  and  one-half-cent  pieces,  and  for  other  purposes,  report  the 
same  back  with  a  recommendation  that  the  bill  be  passed  with  the 
foUowing  amendment: 

On  pa^e  2.  lines  3  and  4,  strike  out  the  words  ''shall  have  one  per- 
foration m  tne  center,  and." 

Tlie  bill  has  three  purposes — (1)  to  authorize  the  coinage  of  the 
3-cent  piece,  (2)  to  authorize  the  coinage  of  the  one-half-cent  piece, 
(3)  to  change  the  composition  of  the  1-cent  piece. 

Almost  every  civilized  government  in  the  world  has  one  or  more 
coins  intermediate  in  value  between  our  1-cent  piece  and  5-cent  piece, 
and  also  one  or  more  coins  of  a  value  approxunately  equivalent  to 
one-half  cent  or  less.  Canada,  Peru,  and  Paraguay  are  the  only 
Governments  which  have  no  coin  intermediate  in  value  between  1  cent 
and  5  cents;  and  Canada,  Argentina,  Venezuela,  Colombia,  Uruguay, 
and  Paraguav  are  the  only  countries  which  have  no  coin  of  a  value 
apraoximately  equal  to  or  less  than  one-half  cent. 

The  argument  m  favor  of  a  3-cent  coin  is  most  clearly  put  in  the 
following  letter  from  Hon.  Newton  D.  Baker,  mayor  of  Cleveland, 
and  Hon.  Brand  Whitlock,  mayor  of  Toledo: 
To  Memben  of  the  Con^reu  of  the  United  States: 

A  bill  to  authorize  the  coinage  of  3-cent  pieces  was  introduced  in  the  House  of  Repra- 
aentatives  by  Mr.  Robert  J.  Bulkley  on  December  4, 1911,  and  in  its  behalf  we  respect- 
fuUv  petition  vour  active  support. 

Tne  chief  advantages  of  such  a  coin  impress  us  as  being  these: 

First.  A  3-cent  piece  will  be  of  incalculable  immediate  advantage  to  the  communi- 
ties whei^  prices,  fares,  etc.,  of  various  commodities  and  services  are  on  a  S-cent  basis 
or  a  multiple  thereof,  e.  g.,  3-cent  fare  in  Cleveland,  Toledo,  and  elsewhere  on  street 
railways,  3K:ent  articles  on  bill  of  fare,  3-cent  amusements,  etc.  r    nCtO  I P 
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Second.  A  3-cent  piece  will  provide  a  smaller  medium  with  which  to  pmchafle 
hujidreds  of  artidee  which  are  now  arbitrarily  sold  for  a  nickel  for  want  of  a  amaUer 
coin,  thus  establishing  a  juster  and  more  rational  relation  between  value  and  price. 

Third.  A  3-cent  piece  will  enable  the  masses  to  purchase  commodities  in  smaller 
quantities,  as  in  European  countries,  thus  encouraging  economical  buying. 

There  are  no  valid,  substantial  objections  to  the  coinage  of  a  3-cent  piece.    On  the 
other  hand,  the  advantages  to  be  gained  are  many  and  substantial,  and  we  believe  a 
careful  consideration  of  mem  will  win  your  confidence  and  the  approval  and  indo»e- 
ment  of  the  bill. 
Respectfully  submitted. 

Newton  D.  Baker, 

Mayor  of  Cleveland. 
Brand  Whttlock, 

Mayor  of  Toledo. 

The  3-cent  piece  has  been  indoreed  by  formal  action  of  numer- 
ous city  councils  throughout  the  country. 

The  coinage  of  a  one-nalf-cent  piece  is  desirable  for  reasons  similar 
to  those  urged  in  behalf  of  the  3-cent  piece,  namely,  to  encourage 
economic  buying,  both  directly,  by  affording  the  means  of  makine 
smaller  change,  and  indirectly,  by  the  psychological  effect  produced 
by  the.  existence  of  smaller  coins.  The  Treasury  Department  has 
receive^  many  commimications  urging  the  coinage  of  a  one-half-cent 
piece.  A  niarked  instance  of  the  need  of  a  one3ialf-cent  piece  is  in 
the  new  drinking  cup  automatic  machines  which  have  oeen  very 
generally  installed  in  railroad  stations  to  sell  for  1  cent  a  small 
drinking  cup  which  might  easily  be  sold  for  one-half  cent. 

The  coinage  of  the  old  3-cent  piece  was  discontinued  in  1890, 
chiefly  because  of  the  inconvenience  resulting  from  the  similarity 
in  i^pearance  between  the  3-cent  piece  and  the  dime.  Since 
that  tmie  the  general  attitude  of  the  Treasury  Department  has  been 
rather  antagonistic  to  additions  to  the  numoer  of  our  minor  colas 
on  the  ground  that  it  might  be  difficult  to  distinguish  them  one  from 
another,  and  that  the  confusion  resulting  would  offset  any  conven- 
iences that  might  be  derived  from  the  additional  coinage.  Recently, 
however,  upon  more  thorough  study  of  the  question  the  Secretary 
of  the  Treasmy  and  the  Director  of  the  Mint  have  come  to  the  con- 
clusion that  confusion  can  be  entirely  avoided  by  coining  the  new 
coins  either  with  holes  through  the  center  or  with  scalloped  ed^, 
both  of  which  devices  have  been  successfully  used  in  other  coimtnes. 

The  Director  of  the  Mint  has  had  made  and  submitted  to  the  com- 
mittee experimental  blank  coins  representing  both  the  3-cent  piece 
and  the  one-half-cent  piece.  These  have  been  tested  out  in  various 
slot  machines,  and  miodels  have  been  determined  upon  which  will 
not  interfere  with  existing  slot  machine  and  coin-counting  machine 
apparatus. 

The  bill  provides  that  the  new  coin  shall  be  made  of  a  composition 
of  75  per  cent  copper  and  25  per  cent  nickel,  which  is  the  same  com- 

Eosition  that  has  oeen  for  many  years  used  in  the  5-cent  piece  and 
as  given  coniplete  satisfaction.  The  bill  furUier  provides  uiat  here- 
after 1-cent  pieces  shall  be  made  of  the  same  composition,  instead  of 
the  present  composition  of  95  per  cent  copper  ana  5  per  cent  tin  and 
zinc,  which  is.  m  many  ways  unsatisfactory.  The  present  1-cent 
pieces  after  a  little  use  present  a  very  unattractive  appearance,  and 
m  some  cases  corrode  so  badly  as  to  be  actually  dangerous  to  health. 
The  Director  of  the  Mint  has  submitted  to  the  committee  a  number 
of  1-cent  pieces  which  have  been  returned  to  the  Treasury  for  redemp- 
tion in  a  very  bad  condition.  '       r  ^  I 
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This  bill  has  been  submitted  to  the  Secretary  of  the  Treasuryi  who 
wrote  the  following  letter  expressing  his  opinion  of  it. 

Treasury  Dbpartmbnt, 

Ofticb  op  the  Sbcrbtart, 

Washington,  April  iO,  191g, 
Hon.  Robert  J.  Bulklet, 

House  of  Representatives, 
Mt  Dear  Sir:  ReBponding  to  your  request  of  this  date  for  my  opinion  upon  your  bill 
providing  for  two  new  coins,  to  wit:  A  naif-cent  piece  and  a  3-cent  piece,  and  for  the 
change  in  the  composition  of  the  1-cent  piece.  I  bee  to  say  that  there  is  no  objection 
to  the  introduction  of  the  new  pieces,  provided  they  are  in  size  and  appearance 
readily  distinguishable  from  the  existing  coins,  which  1  believe  can  be  accomplished 
by  the  means  discussed  in  our  interview,  and  which  are  embodied  in  your  bill.  There 
is  undoubtedly  a  demand  for  a  piece  between  the  1-cent  piece  and  the  5-cait  piece, 
and  also  for  a  smaller  unit  than  the  1-cent  piece .  Always  conditioned  upon  their  oeing 
readily  distinguishable,  it  is  desirable  that  the  public  shall  have  the  use  of  as  many 
denominations  as  are  needed  to  best  serve  its  convenience. 

There  has  long  been  complaint  against  the  dull  and  dirty  appearance  of  our  1-cent 
piece,  and  at  times  these  coms  are  returned  to  the  Treasury  in  a  condition  which  is  an 
actual  menace  to  the  health  of  the  Grovemment  employees  who  must  handle  them. 
The  proposed  comi)08ition  is  the  same  which  has  lon^  been  in  use  for  the  5-cent  piece, 
and  nas  proven  satisfoctory  here  and  in  other  countnes. 
Respectfully, 

Franklin  MacVbaoh,  Secretary, 

The  committee  amendments  were  both  suggested  by  the  Director 
of  the  Mint  after  more  thorough  investigation  subsequent  to  the 
introduction  of  the  bill.  The  weight  of  the  one-half  cent  piece  is  in 
any  case  merely  an  arbitrary  mat^.  It  is  the  opinion  of  the  Direc- 
tor of  the  Mint  that  the  addition  of  a  little  more  body  in  the  coin  would 
be  an  advantage,  and  so  he  recommended  that  the  weight  be  made 
35  grains  instead  of  30,  as  provided  in  the  bill.  The  coin  will  be 
made  smaller  in  diameter  than  the  10-cent  piece  and  will  probably 
have  a  scolloped  edge,  so  that  there  is  no  danger  of  its  being  confused 
with  the  dime. 

The  second  amendment  strikes  out  the*  provision  requiring  a  per- 
foration in  the  3-cent  piece.  It  is  believed  that  the  omission  of 
this  language  from  the  law  will  not  prevent  the  Treasury  Department 
from  coming  a  perforated  coin,  should  they  deem  it  wise,  but  will 
allow  them  the  discretion  of  distinguishing  the  3-cent  piece  by  means 
of  a  scalloped  edge  rather  than  by  a  perforation.  The  British  Indian 
1-anna  com,  which  a  few  years  ago  was  made  with  a  hole  through 
the  center,  has  recently  been  changed,  and  the  new  1-anna  pieces 
have  the  scalloped,  edge  and  no  perforation.  The  change  resulted 
in  an  improvement  in  the  appearance  of  the  coin. 

The  remaining  provisions  of  the  bill  under  consideration  seem  to 
require  no  comment,  as  they  are  the  usual  provisions  which  have 
generally  been  made  in  coinage  laws. 
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DISPOSITION  OF  SURPLUS  AND  UNALLOTTED  LANDS  IN 
STANDING  ROCK  INDLAJf  RESERVATION. 


Mat  1,  1912. — Committed  to  the  Committee  of  the  Whole  Houae  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  BuBKE  of  South  Dakota,  from  the  Committee  on  Indian  Affairsi 
submitted  the  following 

REPOET. 

[To  accompany  S.  109.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate 
bill  109,  have  considered  same  and  report  a  substitute  by  way  of 
amendment  and  recommend  that  the  substitute  be  passed. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause  and 
inserting  the  following: 

That  the  Secretary  of  the  Interior  be,  and  he  ia  hereby,  authorized  and  directed, 
as  hereinafter  proviaed,  to  sell  and  dispose  of  all  that  portion  of  the  Standing  Rock 
Indian  Reservation,  in  the  States  of  South  Dakota  and  North  Dakota,  lying  and 
being  within  the  following-described  boundaries,  to  wit:  Commencing  at  a  point 
in  the  center  of  the  main  channel  of  the  Missouri  River  where  the  township  line 
between  townships  eighteen  and  nineteen  north  intersects  the  same;  thence  west  on 
said  township  line  to  a  point  where  the  range  line  between  ranges  twenty-two  and 
twenty-three  east  intersects  the  samej  thence  north  along  the  said  range  Ime  to  t^e 
northwest  comer  of  section  nineteen,  m  township  twenty-one  north,  of  range  twenty- 
three  east;  thence  east  on  the  section  line  north  of  sections  nineteen,  twenty,  twenty- 
one,  twenty-two,  twenty-three,  and  twenty-four  to  a  point  where  the  same  intersects 
the  range  Ime  between  ranges  twenty-three  and  twenty-four  east;  thence  north  aJong 
said  range  line  to  a  point  where  the  same  intersects  the  State  line  between  the  States 
of  South  Dakota  and  North  Dakota;  thence  west  on  said  State  line  to  a  point  where 
the  range  line  between  ranges  eighty-four  and  ei^ty-five  west  in  North  Ih^ota  inter- 
sects the  same;  thence  noru  on  saia  ranse  line  between  ranges  ei^ty-four  and  eighty- 
five  west  to  a  point  idiere  it  intersects  the  center  of  the  main  channel  of  the  Gimnon 
Ball  River;  thence  in  a  northeasterly  direction  down  and  along  the  ceifter  of  the 
main  channel  of  said  Cannon  Ball  River  to  a  point  where  it  intersects  the  center  of 
the  main  channel  of  the  Missouri  River;  thence  m  a  southerly  direction  along  the  center 
of  the  main  channel  of  the  said  Missouri  River  to  the  place  of  beginning,  and  includ- 
ing alM>  entirely  all  islands,  if  any,  in  said  river,  except  such  portions  thereof  as  have 
been  aUotted  to  Indians:  Provided,  That  sections  sixteen  and  thirty-six  of  the  lands 
in  each  township  therein  shall  not  be  disposed  of,  but  shall  be  reserved  for  Uie  use 
of  the  common  schools  of  the  States  of  South  Dakota  and  North  Dakota,  respectively: 
Provided fwriher^  That  the  Secretary  of  tiie  Interior  may  reserve  such  lands  as  he  may 
deem  necesmry  for  agency,  school,  and  religious  purposes,  to  remain  reserved  as  long 
as  needed  and  as  long  as  agency,  school,  or  religious  institutions  are  maintained  thereon 
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for  the  benefit  of  said  Indians:  Provided^  however^  That  the  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  issue  a  patent  in  fee  simple  to  the  duly  author- 
ized missionary  board,  or  other  proper  authority  of  an^  religious  oisanizatimi,  herefto- 
fore  engaged  in  mission  or  school  work  on  said  reservation,  for  such  lands  thereon  (noi 
included  in  any  town  site  herein  provided  for)  as  have  been  heretofore  set  apart  to 
such  oiganization  for  mission  or  school  purposes. 

Sbo.  2.  That  the  lands  shall  be  disposed  of  bv  proclamation  under  the  eenetal  pro- 
visions of  the  homestead  and  town-site  laws  of  the  United  States,  and  shall  be  opened 
to  settlement  and  entryr  b^  proclamation  of  l^e  President,  'v^ch  proclamation  shall  pre- 
scribe the  manner  in  which  the  lands  mav  be  settled  upon,  occupied  and  entarea  by 
persons  entitled  to  make  entrv  thereof;  and  no  person  shall  bepermitted  to  aettie  upon, 
occupy,  or  enter  any  of  said  lands  except  as  prescribed  in  said  proclamation:  Pramded^ 
That  prior  to  said  proclamation  the  Secretary  of  the  Interior  shall  cause  allotmentir  to  be 
made  to  every  man,  woman,  and  child  belonging  to  or  holding  tribal  relations  in  aud 
reservations  who  have  not  heretofore  received  the  allotments  to  which  they  are  entitled 
under  provisions  of  existing  laws:  Provided,  howeoer,  That  the  said  Secretary  is  hereby 
authOTized  to  designate  the  superintendent  of  the  Standing  Rock  Indian  School  to 
allot  each  child  bom  subsequent  to  the  completion  of  the  allotments  herein  provided 
for  and  sixty  days  prior  to  the  date  set  by  said  proclamation  for  the  entry  of  said  sorplus 
lands:  Provided  further,  That  the  Secretary  of  the  Interior  be,  and  he  is  nereby,  author- 
ized and  directed  to  cause  to  be  surveyed  all  the  unsurveyed  lands,  if  any,  within  said 
reservation,  and  to  cause  an  examination  to  be  made  of  the  lands  by  experts  of  the 
Geoloffical  Survey,  and  if  there  be  found  any  lands  bearing  coal  or  other  valuable  min- 
erals the  said  Seoretary  is  hereby  authorized  to  reserve  them  from  allotment  or  di^x>- 
sition  until  furtiier  action  bv  Congress:  And  provided  furiher,  'Riat  the  ri^g^ts  of  hon- 
orably discharged  Union  soldiers  and  sailors  of  the  late  Civil  and  Spanish  Wan  or 
Philippine  insurrection,  as  defined  and  described  in  section  twenty-thiee  hundred  nnd 
four  and  twenty-three  hundred  and  five  of  the  Revised  Statutes,  as  amended  by  tihe 
act  of  March  first,  nineteen  hundred  and  one,  shall  not  be  abridjgiBd. 

Sbc.  3.  That  before  any  of  the  land  is  disposed  of,  as  heremafter  provided,  and 
before  the  States  of  South  Dakota  and  North  Dakota,  respectively,  shall  be  permitted 
to  select  or  locate  any  lands  to  which  it  may  be  entitled  by  reason  of  the  loss  of  sectioiie 
sixteen  or  thirty-six.  or  any  portions  thereof,  by  reason  of  aUotments  th^eof  to  any 
Indian  or  Indians,  the  Sectary  of  the  Interior  is  authorized  to  reserve  from  aud 
lands  such  tracts  for  town  site  purposes  as  in  his  opinion  may  be  required  for  die 
future  public  interests,  and  he  may  cause  same  to  be  surveyed  into  lots  and  blo^s 
and  disposed  of  under  such  regulations  as  he  may  prescribe,  and  he  is  hereby  author- 
ized to  set  apart  and  reserve  for  school,  park,  and  other  public  purposes  not  more 
than  ten  acres  in  any  one  town  site,  and  patents  shall  be  issued  to  the  lands  so  set 
apart  and  reserved  for  school,  park,  and  other  public  purpoees  to  the  municipality 
legally  chari^ed  with  the  care  and  custody  of  lands  donated  for  such  purpoees.  The 
purcliase  pnce  of  all  town  lots  sold  in  town  sites,  as  hereinafter  provided,  shall  be 

Sud  at  such  time  and  in  such  installments  as  the  Secretary  of  the  Interior  may  direct, 
e  shall  cause  not  more  than  twenty  per  centum  of  the  net  proceeds  arising  firam 
such  sales  to  be  set  apart  and  expended  under  his  direction  in  the  construction  of 
sdioolhouses  and  other  public  biuldings,  or  in  improvements  within  the  town  sites 
wherein  such  lots  are  located.  The  net  proceeds  aerived  from  the  sale  of  sudi  lots 
and  lands  within  the  town  sites  as  aforesaid  shall  be  credited  to  the  Indians  as  here- 
inafter provided:  Provided  further.  That  all  children  of  school  a^  and  of  Indian 
parentage  shall  be  admitted  at  all  times  to  the  public  schools  witfam  said  town  sites 
on  an  equal  footing  with  all  other  children  admitted  to  the  said  schools. 

Sbo.  4.  That  the  price  of  said  lands  entered  as  homesteads  under  the  proviaioos 
this  act  shall  be  as  follows:  Upon  all  lands  entered  or  filed  upon  within  three  months 
after  the  same  shall  be  opened  for  settlement  and  entry,  six  dollars  per  acre,  and  upon 
all  lands  entered  or  filed  upon  after  the  expiration  of  three  months  and  within  six 
months  after  the  same  shall  have  been  opened  for  settlement  and  entry,  four  dollars 
per  acre;  after  ^e  expiration  of  six  months,  after  the  same  shall  have  been  opened 
for  settlement  and  entry,  the  price  shall  be  two  dollars  and  fifty  cents  an  acre. 

Sec.  5.  That  the  price  of  said  lands  shall  be  paid  in  accordance  with  the  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior  upon  the  following  terms: 
One-fifth  of  the  purchase  price  to  be  paid  in  cash  at  the  time  ol  entry,  and  the  oalance 
in  five  equal  installments,  the  first  within  two  years  and  the  remainder  annually 
in  three,  four,  five,  and  six  years,  respectively,  from  and  after  the  date  oi  entry. 
In  case  any  entryman  fails  to  make  the  annual  payments,  or  any  of  them,  when 
due,  all  rights  in  and  to  the  land  covered  by  his  entry  shall  cease,  and  any  pay- 
ments theretofore  made  shall  be  forfeited  and  the  entry  canceled,  and  the  lands  shall 
be  reoffered  for  sale  and  entry  under  the  provisions  of  the  homestead  law  at  the  price 
fixed  herein:  Provided,  That  nothing  in  this  act  shall  prevent  homestead  settl^ns 
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from  commuting  their  entries  under  section  twenty-three  hundred  and  one,  Revised 
Statutes,  by  paying  for  the  land  entered  the  price  fixed  herein,  receiving  credit  for 
the  payments  previously  made.  In  addition  to  the  price  to  be  paid  for  the  land  the 
entryman  shall  pay  the  same  fees  and  commissions  at  the  time  of  commutation  of 
final  entry  as  now  provided  by  law  where  the  price  of  land  is  one  dollar  and  twenty- 
five  cents  per  acre;  and  when  the  entryman  shall  have  complied  with  all  the  require- 
ments and  terms  of  the  homestead  laws  as  to  settlement  and  residence,  and  shall 
have  made  all  the  required  payments  aforesaid,  he  shall  be  entitled  to  patent  for  the 
lands  entered:  Provided  further,  That  any  lands  remaining  imsold  after  said  lands 
have  been  opened  to  entry  for  five  ^ears  may  be  sold  to  the  highest  bidder  for  cash, 
without  regard  to  the  prescribed  price  thereof  fixed  under  the  provisions  of  this  act, 
under  such  rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe,  and 
patents  therefor  shall  be  issued  to  the  purchasers. 

Sec.  6.  That  from  the  proceeds  arising  from  the  sale  and  disposition  of  the  lands  afore- 
said, exclusive  of  the  customary  fees  and  commissions,  there  shall  be  deposited  in  the 
Treasury  of  the  United  States,  to  the  credit  of  the  Indians  belonging  and  having  tribal 
rights  on  the  said  reservation,  the  sums  of  which  the  said  tribe  may  be  entitled,  which 
shall  draw  interest  at  three  per  centum  per  annum;  that  the  moneys  derived  from  the 
sale  of  said  lands  and  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  said 
Indians  shall  be  at  all  times  subject  to  appropriation  by  Congress  for  their  education, 
support,  and  civilization:  Prcvidedy  That  from  any  moneys  in  the  Treasury  to  the  credit 
of  the  Standing  Rock  Indians  derived  from  the  proceeds  arising  from  the  sale  and  dis- 
position of  their  portion  of  the  surplus  and  unallotted  lands  disposed  of  under  section 
six  of  the  act  approved  May  twenty-ninth,  nineteen  hundred  and  eight,  the  Secretary 
of  the  Interior  oe.  and  he  is  hereby,  authorized,  in  his  discretion,  to  distribute  and  pay 
to  each  of  the  Indians  belonging  to  said  tribe  and  entitled  thereto  a  sum  not  exceeding 
forty  dollars  per  capita. 

Sec.  7.  That  sections  sixteen  and  thirty-six  of  the  land  in  each  township  within  the 
tract  described  in  section  one  of  this  act  shall  not  be  subject  to  entry,  out  shall  be 
reserved  for  the  use  of  the  common  schools  and  paid  for  by  the  United  States  at  two 
dollars  and  fifty  cents  per  acre,  and  the  same  are  nereby  granted  to  the  States  of  South 
Dakota  and  North  Dakota,  respectively,  for  such  purpose,  and  in  case  any  of  said  sections 
or  parts  thereof  are  lost  to  either  of  the  said  States  by  reason  of  allotments  thereof  to  anv 
Indian  or  Indians  or  otherwise,  the  governor  of  each  of  said  States,  respectively,  with 
the  approval  of  the  Secretarv  of  the  Interior,  is  hereby  authorized,  within  the  area 
described  in  section  one  of  this  act,  to  locate  other  lands  not  otherwise  appropriated, 
not  exceeding  two  sections  in  any  one  township,  which  shall  be  paid  for  by  the  United 
States,  as  herein  provided,  in  quantity  equal  to  the  loss,  and  such  selections  shall  be 
made  prior  to  the  opening  of  such  lands  to  settlement. 

Seo.  8.  That  tlie  lands  allotted,  those  retained  or  reserved,  and  the  surplus  lands 
sold,  set  aside  for  town-site  purposes,  or  granted  to  the  State,  or  otherwise  disposed 
of,  shall  be  subject  for  a  period  of  twenty-five  years  to  all  the  laws  of  the  United 
States  prohibiting  the  introduction  of  intoxicants  into  the  Indian  coimtry. 

Sec.  9.  That  there  is  hereby  appropriated,  out  of  anjr  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  one  hundred  and  eighty  thousand  dollars,  or  so 
much  tliereof  as  mav  be  necessary,  to  pay  for  the  lands  granted  to  the  States  of  South 
Dakota  and  North  Dakota,  as  provided  in  section  seven  of  this  act.  And  there  is 
hereby  appropriated  the  further  sum  of  ten  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  for  the  purpose  of  making  the  surveys  and  allotments  provided  for 
herein:  Provided ,  That  the  said  ten  thousand  dollars,  or  so  much  thereof  as  may  be 
expended  for  the  purpose  of  carrying  out  the  provisions  of  this  act,  shall  be  reim- 
bursed to  the  United  States  from  the  proceeds  received  from  the  sale  of  the  lands 
described  herein  or  from  any  money  in  the  Treasury  belonging  to  said  Indian  tribe. 

Sec.  1(X  That  nothing-  in  this  act  contained  shall  m  any  manner  bind  the  United 
States  to  purchase  any  portion  of  the  land  herein  descril>ed,  except  sections  sixteen 
and  Uiirty-eix,  or  the  equivalent,  in  each  township,  or  to  dispose  of  said  land  except 
as  provided  herein,  or  to  guarantee  to  find  purchasers  for  said  lands  or  any  portion 
thereof,  it  being  the  intention  of  this  act  that  the  United  States  shall  act  as  trustee 
for  said  Indians  to  dispose  of  the  said  lands  and  to  expend  and  pay  over  the  proceeds 
received  from  the  sale  thereof  only  as  received  and  as  herein  provided:  Provided,  That 
nothing  in  this  act  shall  be  construed  to  deprive  the  said  Indians  of  the  Standing 
Rock  Indian  Reservation  of  any  benefits  to  which  they  are  entitled  under  existing 
treaties  or  agreements  not  inconsistent  with  the  provisions  of  this  act. 

The  substitute  is  the  Senate  bill  with  a  number  of  amendments 
su^ested  by  the  Interior  Department. 

^Lne  purpose  of  the  bill  is  to  authorize  the  sale  of  the  surplus  or 
unallotted  lands  in  the  Standing  Rock  Indian  Reservation  in  the 
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States  of  North  and  South  Dakota,  and  its  general  provisions  are 
identical  with  other  acts  that  have  heretofore  been  passed  for  the  sale 
and  disposition  of  Indian  reservations. 

The  surplus  lands  which  this  bill  proposes  to  dispose  of  i^gresate 
219,000  acres  and  is  the  balance  of  the  unallotted  lands  in  the  SUnding 
Rock  Reservation.  The  Senate  Committee  on  Indian  Affairs  in 
reporting  the  bill,  among  other  things,  stated  the  following: 

It  is  the  understanding  of  your  committee  that  the  allotments  have  been  made  to  tU 
Indians  on  the  reservation.  Provision  is  made  by  the  bill  for  the  allotment  of  any 
minor  child  bom  subsequent  to  the  completion  of  the  allotments  provided  for  and  60 
days  prior  to  the  date  set  by  the  proclamation  for  the  entry  of  the  said  surplus  lands 
proposed  to  be  opened. 

In  the  opinion  of  yoiur  conmiittee  the  surplus  and  unallotted  lands  are  unnecesnuy 
for  the  use  of  the  Indians,  and  the  opening  of  the  reservation  will  result  in  a  buige 
increase  in  the  settlement  and  development  of  that  part  of  the  State  and  will,  to  a  very 
laige  extent,  enhance  the  value  of  the  holdings  of  the  Indians.  Your  committee 
regards  it  as  of  the  highest  importance,  not  only  to  the  Indians  themselves  but  to  the 
people  of  the  State  and  to  the  General  Government,  that  all  the  surplus  and  unallotted 
umas  should  be  opened  to  settlement  at  the  earliest  practicable  date.  The  bill  pro- 
vides that  prior  to  the  issuance  of  the  proclamation  opening  the  lands  to  settlement 
the  Secretsury  of  the  Interior  shall  cause  allotments  to  be  made  to  the  Indians  and 
minors  belonging  to  or  holding  tribal  relations  with  the  Indians  upon  the  reservation  • 
who  have  not  heretofore  been  allotted. 

Sections  16  and  36  of  the  lands  in  each  township  are  not  to  be  disposed  of,  but  are 
reserved  for  the  use  of  the  common  schools  of  the  States,  and  these  lands  are  to  be 
paid  for  by  the  Government  in  conformity  with  the  provisions  of  the  act  admitting 
the  States  of  South  Dakota  and  North  DaKota  into  the  Union.  The  Secretary  of  the 
Interior  is  authorized  to  reserve  such  lands  as  are  necesstfry  for  agency,  school,  and 
religious  purposes  in  conformity  with  the  practice  of  the  Government  in  measures  of 
this  character. 

The  Secretary  of  the  Interior  is  also  authorized  to  reserve  from  said  lands  such 
tracts  for  town-site  purposes  as  in  his  opinion  may  be  required  for  the  future  public 
interests.  The  Secretary  of  the  Interior  is  further  authorized  to  set  apart  and  reserve 
for  school,  park,  and  other  public  purposes  not  more  than  10  acres  in  any  one  town 
site.  He  is  further  authorized  to  cause  not  more  than  20  per  cent  of  the  net  proceeds 
received  from  the  sale  of  the  town  sites  to  be  set  apart  ana  expended  under  his  direc- 
tion in  aiding  in  the  construction  of  schoolhouses  or  other  buildings  or  imim)vementB 
in  the  town  sites.  Considering  the  fact  that  the  Indian  allotments  are  relieved  from 
taxation  for  a  period  of  25  >rear8,  and  the  Indians  are  to  receive  like  advantages  with 
the  whites  in  connection  with  the  above,  it  is  thought  by  your  committee  that  sudi 
a  provision  is  wise,  equitable,  and  just  not  only  to  the  Indians,  but  to  the  prospective 
settlers. 

The  moneys  realized  from  the  sales  of  the  town  sites,  less  the  amount  set  apart  to 
aid  in  the  construction  of  schoolhouses  or  other  buildings  or  improvements,  are  to 
be  applied  to  the  benefit  of  the  tribe.  The  moneys  derived  from  the  sale  of  the  lands 
as  well  as  the  town  sites,  with  the  exception  above  referred  to,  are  to  be  deposited  in 
the  Treasury  of  the  United  States  to  the  credit  of  the  tribe,  and  the  same  snail  draw 
interest  at  the  rate  of  3  per  cent  per  annum,  and  these  moneys  shall  be  expended 
for  tiie  benefit  of  the  tribe,  under  the  direction  of  the  Secretary  of  the  Interior. 

Upon  the  recommendation  of  the  department,  an  additional  section  has  been  added 
to  the  bill,  which  prohibits  the  introduction  of  intoxicating  liquors  upon  the  lands  to 
be  opened  for  a  specified  period .  It  is  felt  by  your  committee  that  such  a  prohibition 
would  serve  as  a  protection,  especially  to  the  Indians,  and  their  interests  woifld  be 
highly  conserved  if  the  use  of  intoxicants  were  prohibited.  This  is  a  matter  of  the 
highest  concern,  not  only  to  the  Indians  themselves  but  to  the  General  Government 
and  to  the  people  of  the  State,  that  the  Indians  should  be  safeguarded  as  much  as 
possible  from  the  evils  resulting  therefrom. 

Although  Congress  has  full  power  to  enact  legislation  of  this  character  without  the 
consent  of  the  Indians,  it  was  felt  the  Indians  should  be  fully  advised  as  to  the  pro- 
visions of  the  pending  measure  and  their  views  should  be  asked  in  regard  thereto. 
The  bill  in  question  was  submitted  to  the  Indians  of  the  reservation  by  a  competent 
and  experienced  Indian  inspector  and  the  wishes  of  the  Indians  were  sought  to  be  met 
in  a  fair  and  just  spirit.  A  number  of  the  amendments  proposed  are  in  line  with  the 
suggestions  and  requests  of  the  Indians.  It  is  the  understanding  of  your  committee 
that  the  other  amendments  suggested  are  entirely  satisfactory  to  the  members  of  the 
Indian  tribe. 
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Section  4  of  the  Senate  bill  provides  for  fixing  the  price  of  the  lands 
by  appraisement.  The  department  brought  to  the  attention  of  the 
committee  that  the  Indians  objected  to  this  method  of  fixing  the  price, 
complaining  that  it  incurred  large  expense,  and  the  department  rec^ 
ommended  the  fixing  of  the  price  on  a  basis  of  all  lands  taken  within 
three  months  after  the  opening,  the  price  to  be  $6:  the  next  three 
months,  $4;  and  thereafter,  $2.50  per  acre.  This  plan  was  adopted 
•  in  the  openiM  of  Gregory  County,  in  the  Rosebud  Reservation,  and 
in  a  later  act  wv  the  sale  of  Tripp  County ,  in  the  same  reservation,  and 
worked  out  very  successfully.  The  prices  fixed  are  those  fixed  by  the 
commission  who  appraised  lands  in  this  same  reservation  under  the 
act  of  May  29,  1908,  and  in  the  opinion  of  the  committee  lands  are  of 
no  higher  value  now  than  when  the  appraisement  before  referred  to 
was  made.  Attention  is  called  to  the  report  of  the  Interior  Depart- 
ment, which  quotes  from  a  letter,  under  date  of  November  26,  1910, 
from  former  supervisor  of  allotting  agents,  Carl  Gunderson,  who 
reported  that  the  unallotted  lands  in  this  reservation  could  practically 
be  placed  in  one  class — namely,  grazing  land — and  $2.50  per  acre  was 
the  appraised  price  of  lands  so  classined  by  the  appraisers,  opened 
under  the  act  before  referred  to.  If  there  are  any  a^cultural  lands 
that  are  of  greater  value  than  $2.50  per  acre,  they  vml  be  filed  upon 
and  taken  under  the  $6  price  during  tne  first  three  months,  or  $4  dur- 
ing the  next  three  montns. 

There  was  some  opposition  to  the  bill  by  the  Indians,  due  largely 
to  the  fact  that  they  complained  because  they  have  not  been  paid  any 
portion  of  the  proceeds  received  from  the  sale  of  other  lands  author- 
ized to  be  sold  under  the  act  of  May  29,  1908,  that  act  providing  that 
the  money  derived  from  the  sale  of  such  lands  shall  be  deposited  in 
the  Treasury  to  the  credit  of  said  Indians,  to  be  expendea  for  their 
benefit  and  under  the  direction  of  the  Secretary  of  the  Interior. 
They  recently  made  an  appUcation  for  a  $40  per  capita  payment, 
and  the  Secretary  of  the  Interior  referred  to  the  comptroller  the 
question  of  whether  there  was  authority  under  the  law  to  make  such 
a  payment.  The  assistant  comptroller,  by  a  decision  dated  April  22, 
1912,  decided  that  a  per  capita  payment  to  these  Indians  is  not 
authorized  by  the  act  of  May  29,  1908.  In  the  substitute  adopted 
the  committee  incorporated  the  following  provision: 

Provided y  That  from  any  moneys  in  the  Treasury  to  the  credit  of  the  Standing  Rock 
Indians,  derived  from  the  proceeds  arising  from  the  sale  and  disposition  of  their  por- 
tion of  the  surplus  and  unallotted  lands  disposed  of  under  section  six  of  the  act  approved 
May  twenty-ninth,  nineteen  hundred>ana  eight,  the  Secretary  of  the  Interior  be,  and 
he  IS  hereby,  authorized  in  his  discretion,  to  distribute  and  pay  to  each  of  the  Indiana 
belonging  to  said  tribe  and  entitled  thereto,  a  sum  not  exceeding  forty  dollars. 

There  has  been  great  drought  for  the  past  two  years  in  the  Standing 
Rock  Indian  Reservation,  and  the  Indians  have  been  unable  to  raise 
any  crops,  and  are  therefore  in  need  of  some  relief,  and  this  provi- 
sion maKes  it  possible  for  the  Secretary  to  make  a  per  capita  pay- 
ment to  them  not  exceeding  $40  to  each  Indian,  if  in  his  discretion 
he  deems  it  for  their  best  interests. 

Section  11  of  the  Senate  bill  was  objected  to  by  the  Indians  and  is 
eliminated  from  the  substitute. 

There  is  herewith  submitted  with  this  report  the  letter  from  the 
First  Assistant  Secretary  of  the  Interior  on  the  bill,  and  also  a  copy 
of  the  report  made  by  Maj.  James  H.  McLaughlin,  who  negotiated 
with  the  Indians  with  reference  to  the  proposed  legislation. 
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Department  op  the  Interior, 

WaMngton,  April  SO,  191t, 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  AffairSy  House  of  Repnaentativei. 

Sir:  You  have  submitted,  with  request  for  report  thereon,  H.  R.  4443  and  S.  109, 
each  bein^  to  authorize  the  sale  and  disposition  of  surplus  and  unallotted  lands  in 
the  Standing  Rock  Indian  Reservation  in  the  States  of  South  Dakota  and  North 
Dakota,  \ynile  these  bills  differ  in  the  wording,  the  substantial  features  are  the 
same.     I  ain  therefore  submitting  a  report  on  S.  109  as  covering  the  subject  matter. 

In  January,  1910,  Inspector  James  McLaughlin  met  the  Indians  of  tlie  Standing 
Rock  Reservation  in  open  council  to  explain  to  them  the  provisions  of  Senate  bill 
3284,  Sixty-first  Congress,  second  session ^  providing  for  the  opening  of  their  surplus 
lands,  and  to  obtain  an  expression  of  their  views  thereon.  At  that  time  the  Indians 
expressed  a  willingness  to  nave  their  surplus  lands  opened  to  settlement  and  entry, 
but  objected  to  certain  provisions  of  Senate  bill  3284.  These  objections  have  b€^ 
met,  however,  in  Senate  bill  109,  with  the  exception  of  their  objection  to  the  pro- 
vision for  the  appraisement  and  classification  of  the  surplus  lands.  The  Indians 
feel  that  the  g^reat  expense  involved  in  classifying  and  appraising  the  surplus  lands 
should  not  be  incurred. 

The  department  is  of  the  opinion  that  a  general  valuation  of  the  several  classefl  of 
land  can  Hoe  determined  by  the  classification  and  appraisement  heretofore  made  of 
the  provisions  of  the  act  of  May  29,  1908  (35  Stat.,  460).  These  lands  were  classified 
as  agricultural  lands  of  the  first  class,  agricultural  lands  of  the  second  class,  and  grazing 
lands,  and  appraised  at  $6,  $4,  and  $2.50  per  acre,  respectively.  It  is  not  believed 
there  has  been  any  such  change  in  the  market  value  ot  these  lands  as  to  demand  any 
change  in  these  figures.  It  is  suggested  that  the  following  section  be  inserted  in  lien 
of  section  4: 

''That  the  price  of  said  lands  entered  as  homesteads  imder  the  provisions  of  this 
act  shall  be  as  follows:  Upon  all  lands  entered  or  filed  upon  within  three  months  after 
the  same  shall  be  opened  for  settlement  and  entry,  six  dollars  per  acre,  and  upon  all 
land  entered  or  filed  upon  after  the  expiration  of  three  months  and  within  six  months 
after  the  same  shall  have  been  opened  for  settlement  and  entry,  four  dollars  per  acre; 
after  the  expiration  of  six  months  after  the  same  shall  have  been  opened  for  settlement 
and  entry,  the  price  shall  be  two  dollars  and  fifty  cents  per  acre." 

A  letter  to  the  Commissioner  of  Indian  Affairs,  under  date  of  November  26,  1910. 
from  former  Supervisor  of  Allotting  Agents  Carl  Gimderson,  who  also  made  the  allot- 
ments within  the  Standing  Rock  Reservation,  and  who  was  thus  in  a  position  to  make 
accurate  reports  with  regard  to  the  lands  therein,  reads  as  follows: 

"It  is  my  understanding  that  a  bill  is  pending  in  Congress  which  provides  for  Uie 
opening  to  settlement  of  the  remainder  of  the  standing?  Rock  and  Qieyenne  River 
Reservations,  in  South  and  North  Dakota;  that  a  provision  of  that  bill  calls  for  the 
appointment  of  a  commission  for  each  reservation  to  appraise  the  lands  to  be  opened. 

The  attention  of  the  office  is  respectfully  called  to  the  tact  that  there  is  very  little 
if  any  agricultural  land  on  either  reservation  that  is  unallotted  and  that  would  be 
thrown  open  to  settlement.  Practically  all  the  unallotted  land  could  be  placed  in 
one  class,  viz,  'grazing  land.' 

"Under  such  circumstances  it  would  not  seem  advisable  to  have  an  appraising  com- 
mission appointed  for  each  reservation,  which  would  require  an  expenoiture  of  from 
$15,000  to  $20,000.'* 

Should  this  change  meet  with  the  approval  of  your  committee  the  provision  for  the 
reappraisement  of  the  unsold  lands,  beginning  with  the  word  "Provided,"  in  line 
20,  section  5,  page  8,  and  ending  with  the  word  "act,"  in  line  24,  ^ould  be  stricken 
from  the  bill,  and  that  part  of  section  9,  page  10,  beginning  with  the  word  "twenty- 
five,"  in  line  22,  and  ending  with  the  word  "herein,"  in  line  25,  should  be  stricken 
from  the  bill  and  the  following  inserted  in  lieu  thereof: 

"Fifteen  thousand  dollars,  or  so  much  thereof  as  may  be  necessary  for  the  purpoee 
of  making  the  surveys  and  allotments  provided  for  herein." 

The  department  is  of  the  opinion  tnai  not  more  than  20  per  cent  of  the  net  pro- 
ceeds derived  from  the  sale  of  town  lots  should  be  expended  in  the  construction  of 
Bchoolhouaes  and  other  public  buildings  within  the  town  sites  authorized  by  section 
3  of  the  bill,  and  it  is  suggested  that  the  bill  be  amended  by  striking  out  the  word 
"five"  in  line  21.  section  3,  page  5. 

To  facilitate  eaucational  work  among  the  Indians  and  to  relieve  the  Government 
from  expense  connected  therewith  as  much  as  possible,  the  department  respectfully 
suggests  the  incorporation  of  the  following  in  tne  fonn  of  an  amendment  to  section 
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6,  by  etrUdng  out  the  period  after  the  word  "Interior*'  in  line  16,  page  9,  inserting 
in  lieu  thereof  a  colon  and  the  following: 

** Provided,  That  aU  children  of  school  age  and  of  Indian  parentage  shall  be  admitted 
at  all  times  to  the  public  schools  within  said  town  sites  on  an  equal  footing  with  all 
other  children  admitted  to  the  said  schools.'' 

The  bill  movides  for  the  payment  of  $2.50  per  acre  to  the  Indians  for  the  lands 
granted  to  the  States  of  North  Dakota  and  South  Dakota  for  school  purposes.  This 
department  is  of  (he  opinion  that  the  Indians  should  be  paid  the  fair  value  of  such 
lands,  at  least  not  lees  than  $2.50  per  acre.  This  price  is  probably  adequate  in  the 
present  instance,  due  principally  to  the  fact  that  the  lands  in  this  reservation 
remaining  after  allotments  are  made  will  not  be  desirable. 

In  order  that  the  lieu  lands  selected  by  the  States  may  not  be  located  in  one  com- 
pact body,  and  to  prevent  the  choicest  lands  being  selected  in  Ueu  of  those  lost  to 
the  States,  it  is  sugKeeted  that  section  7  of  the  bill  be  amended  by  inserting  after  the 
word  "appropriate,"  in  line  6,  page  10,  the  following,  "not  exceeding  two  sections  in 
any  one  township." 

Ilie  Indians  in  open  coimdl  held  November  28,  1911,  to  consider  the  provisions  of 
Senate  bill  109,  expressed  a  strong  opposition  to  section  11,  which  provides  that  not 
to  exceed  20  per  cent  of  the  net  proceeds  arising  from  the  sale  of  lots  hereafter  sold 
within  the  town  sites  set  aside  unaer  the  provisions  of  the  act  of  May  29,  1908,  supra, 
be  expended  by  the  Secretary  of  the  Interior  in  the  construction  of  schools  or  other 

Imblic  buildings  or  in  municipal  improvements  in  the  towns  in  which  such  lots  are 
ocated.  I  am  of  the  opinion  that  it  would  be  advisable  to  omit  this  section  from 
the  bill. 

Inspector  James  McLaughlin,  acting  imder  instructions  dated  August  11,  1911,  met 
the  Indians  in  their  council  held  November  28,  1911,  and  explained  to  them  fully 
the  provisions  of  Senate  bill  109.  After  a  thorough  discussion  of  the  matter  the  Indians 
expressed  a  strong  opposition  to  the  opening  of  the  surplus  lands  of  their  reservation 
at  this  time,  whidi  are  reported  bv  the  superintendent  to  approximate  219,000  acres. 
The  Indians  set  forth  that  the  unalloted  lands  of  the  dimini^ed  reservation  are  needed 
bv  them  as  communal  grazing  grounds  and  for  allotments  to  children  bom  after  the 
closing  of  the  allotment  roll,  and  also  that  they  have  as  yet  received  no  income  from 
the  disposal  of  the  surplus  lands  opened  under  the  provisions  of  the  act  of  May  29, 
1908,  supra. 

Copies  of  the  inspector's  report,  the  council  proceedings  of  November  28,  1911,  a 
letter  of  the  superintendent  ol  the  Standing  Rock  Indian  School,  and  of  resolutions 
adopted  by  the  business  committee  of  the  Standing  Rock  Tribe  on  January  6,  1912, 
are  mclosed  for  the  information  of  your  committee. 

Later  a  dele^tion  of  these  Indians  visited  Washington  and,  as  I  understand,  pre- 
sented their  views  to  your  committee.  Inclosed  is  copy  of  statements  made  to  the 
department  March  25,  1912,  by  members  of  the  delegation  giving  their  reasons  for 
their  opposition  to  the  enactment  of  the  bill. 

Notwithstanding  the  opposition  to  the  opening  of  their  reservation  as  expressed  by 
the  Indians  in  their  council  of  November  28,  1911,  I  am  of  the  opinion  that  the  enact- 
ment of  Senate  bill  109,  if  amended  as  suggested  herein,  would  be  to  the  advantage 
of  the  Standing  Rock  Tribe  at  laige. 

Very  respectfully,  Samuel  Adams, 

First  Assistant  Secretary, 

Department  op  the  Interior, 
Unffed  States  Indian  Service, 

WashiTigtony  D,  C,  December  16,  1911, 
The  Sbcrbtart  of  the  Interior. 

Sot:  Under  departmental  instructions  of  August  11  last,  I  have  the  honor  to  report 
my  conferences  with  the  Indians  of  the  Standing  Rock  Reservation  in  the  States  of 
North  Dakota  and  South  Dakota,  with  reference  to  the  sale  and  disposition  of  the 
surplus  lands  of  their  reservation,  as  contemplated  by  Senate  bill  109,  Sixty-second 
Congress,  first  session. 

I  met,  by  previous  appointment,  the  Standing  Rock  Indians  in  council  at  their 
agency  on  Tueedav,  the  ^th  ultimo,  at  which  conference  I  read  and  fully  explained 
to  those  assemblea  the  provisions  of  said  Senate  bill,  as  shown  by  the  council  minutes 
transmitted  herewith,  Exhibit  A,  pages  1  to  5. 

Owing  to  inclement  weather,  deep  snow,  and  diflScult  traveling,  the  council  was 
not  so  largely  attended  as  it  otherwise  would  undoubtedly  have  been,  but  those  in 
attendance  were  leading  members  of  the  tribe,  who  had  been  duly  chosen  as  delegates 
to  represent  and  voice  the  sentiment  of  the  Indians  of  the  respective  districts  with 
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reference  to  the  propoeed  opening  of  their  surplus  lands,  and  as  may  be  seen  by  the 
council  minutes  nerewith,  pages  5  to  11^  inclusive,  the  general  sentiment  of  the  Stand- 
ing Rock  Indians,  as  expressed  by  theur  chosen  speakeis,  is  not  favorable  to  the  pro- 
posed openine  under  the  provisions  of  the  said  biU.  This,  however,  is,  as  usually  met 
with  from  Indians  when  tne  question  of  opening  any  of  their  reservation  lands  is  sub- 
mitted to  them,  and  notwithstanding  the  apparent  opposition  of  the  Standing  Rock 
Indians,  as  voiced  by  the  speakers  in  council,  there  is  a  strong  sentiment  prevailing 
among  them  favorable  to  the  opening  of  their  surplus  lands  imder  the  gcoieral  pro- 
visions of  the  said  bill,  provided  some  modifications  are  made  in  certain  of  its  pro- 
visions, as  hereinafter  set  forth,  and  those  thus  favoring  the  opening  are  the  more 
advanced  and  progressive  Indiaiis  of  the  reservation,  many  of  whom  thus  expressed 
themselves  to  me  both  hetore  and  after  the  council,  but  cud  not  wish  to  thus  assert 
themselves  in  open  council  in  opposition  to  the  chosen  speakers,  who  simply  expressed 
themselves  as  instructed  in  their  tribal  conferences  previous  to  their  meetii^  with 
me  in  UnrmBl  council. 

One  provision  in  the  said  bill  which  the  Indians  concurring  in  its  general  provisions 
desire  to  have  modified  is  a  clause  in  section  3,  line  21,  of  page  5,  providing  that  at 
least  25  per  cent  of  the  net  proceeds  arising  from  such  sales  (the  sale  ot  town  lots  within 
reserved  town  sites)  be  set  apart  for  certain  purposes,  they  desiring  that  the  weeds 
'*not  exceeding  twenty  per  centum '^  be  substituted  in  said  line  for  the  wording  "at 
least  twenty-five  per  centum,''  so  that  the  said  clause  will  read: 

"And  he  shall  cause  not  exceeding  twenty  per  centum  of  the  net  proceeds  arising 
from  such  sales  to  be  set  apart  and  expended  under  his  direction  in  the  construction 
of  schoolhouses  or  other  public  buildings  or  improvements  in  the  town  sites  in  which 
such  lots  are  located." 

In  this  connection  I  desire  to  submit  that  I  am  quite  confident  that  the  wcndinff 
"twenty-five  per  centum"  in  said  clause,  as  printed  m  the  bill,  is  a  clerical  error,  and 
was  intended  to  read  "twenty  per  centum,"  as  such  is  the  wording  of  a  similar  clause 
in  Senate  bills  108, 110,  111,  1624,  and  1627,  Sixty-second  Confess,  first  session,  with 
reference  to  surplus  lands  in  the  Cheyenne  Kiver,  Rosebud,  Pme  Ridge^  Crow  Creek, 
and  Lower  Brule  Reservations,  respectively:  therefore  the  said  clause  m  Senate  bill 
109  for  the  Standing  Rock  Reservation  should  evidently  read  "twenty  per  centum" 
instead  of  "twenty-five  per  centum"  as  printed  in  the  bill. 

The  general  provisions  of  section  4  of  said  biU  are  very  objectionable  to  the  Standing 
Rock  Indians,  and  equally  objectionable  to  the  Indians  of  the  five  other  Sioux  reserva- 
tions, to  whom  I  recently  submitted  similar  bills,  all  of  whom  protest  against  the  expen- 
sive method  therein  provided  for  the  sale  and  disposition  of  their  surplus  lands,  and 
urgently  appeal  for  the  adoption  of  a  less  expensive  method  than  by  a  commission  to 
cliffy  and  appraise  the  lands,  as  provided  m  said  section  of  the  bill,  the  expense  <^ 
which  is  very  great  and  has  to  be  borne  by  the  Indians. 

A  commission  of  three  members,  at  $10  per  day  each  and  expenses,  to  classify  and 
appraise  the  lands,  as  provided  in  said  bill,  together  with  the  additional  expenses 
incurred  by  registering  and  drawing  for  choice  oi  location,  is  regarded  by  the  Indians 
as  unjust  and  unreasonable,  the  opening  of  the  western  portion  of  the  Cheyenne  River 
and  Standing  Rock  Reservations  under  the  act  of  May  29, 1908,  by  this  method  having, 
it  is  believed,  cost  the  Indians  of  those  two  reservations  $50,()00  at  least. 

In  this  connection  I  would  respectfully  invite  attention  to  de^Litmental  letter  of 
Blarch  4, 1908,  addressed  to  me  when  submitting  to  the  Cheyenne  itiver  and  Standing 
Rock  Indians  Senate  bill  1385  and  House  bills  17825  and  17884,  Sixtieth  Congress,  first 
session,  of  which  the  following  is  an  extract: 

"It  has  been  suggested  to  the  Commissioner  of  Indian  Affairs  that  instead  of  estab- 
lishing any  elaborate  machinery  for  appraising  the  surplus  lands,  the  lands  be  per- 
mitted to  appraise  themselves,  as  it  were,  b^  a  method  like  this: 

^'A  committee  might  be  appointed,  consisting  of  three  persons,  one  a  citizen  of  the 
State  in  which  the  lands  lie,  one  representing  the  tribe  whose  surplus  lands  are  under 
consideration,  and  the  third  a  representative  of  the  Interior  Department,  whose  duty 
it  shall  be  to  meet  and  fix  a  price,  to  continue  for  six  months  or  a  year,  at  which 
the  lands  would  be  sold  during  that  period;  also  a  price  somewhat  lower  at  which  the 
lands  would  becsold  during  the  next  six  months  or  year,  and  a  third  price  for  a  third 
similar  period,  and  so  on,  as  the  circumstances  existing  on  the  reservation  and  the  char- 
acter of  the  lands  might  seem  to  warrant.  For  example,  the  commission  could  decide 
that  all  lands  entered  the  first  year  should  be  disposed  of  at  $5  per  acre;  during  the 
second  year  at  $4  per  acre ;  during  the  third  year  at  $2 .50  per  acre,  etc .  The  purchasers 
inight  be  trusted  in  looking  out  ror  their  own  interests  to  buy  all  the  best  bmds  at  the 
higner  price,  and  the  second  best  lands  at  the  next  highest  price,  and  thus  down  the 
list." 
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This  0ugge6ted  method  would  meet  the  wishes  of  the  Indians  by  greatly  lessening 
the  expense  of  classityinfl;  and  appraising  the  lands  in  tracts  of  160  acres  each,  as  pro- 
vided m  the  pendine  bill;  also  meet  actual  reauirements  b}r  simplifying  the  sale  and 
disposition  of  the  isolated  tracts  of  less  than  160  acres,  of  which  there  are  many  in  the 
several  Sioux  reservations,  there  being  some  tracts  of  120  acres,  others  of  80  acres,  and 
■till  others  of  40  acres,  and  even  less,  surrounded  by  Indian  allotments,  which  non- 
contiguous tracts  can  not  be  appraised  in  160-acre  tracts  as  provided  in  the  bill. 

A  commission  of  three  persons  could  examine  the  surplus  lands  of  the  Standing  Rock 
Reservation  and  fix  certain  prices  per  acre  to  continue  for  certain  periods  of  entrv,  as 
above  suggested,  and  complete  such  work  in  not  exceeding  15  days,  and  such  method, 
from  its  inexpensiveness^  would  not  only  meet  the  wishes  of  the  Indians  in  this  respect, 
but  do  them  simple  justice,  by  the  adoption  of  a  less  expensive  system  in  the  sale  ana 
disposition  of  their  siurplus  lands  than  Uiat  employed  m  the  opening  of  the  western 
portion  of  the  Cheyenne  River  and  Standing  Rock  Reservations  under  the  act  of  May 
2M908. 

The  provision  in  section  5  of  said  bill,  lines  20  to  24,  page  8,  appears  unnecessary 
and  might  be  eliminated  without  impairing  the  bill  in  any  respect,  which  provision 
reads: 

'  'That  all  lands  remaining  undisposed  of  at  the  expiration  of  four  years  from  the 
opening  of  said  lands  to  entry  may,  in  the  discretion  of  the  Secretary  of  the  Interior, 
be  reappraised  in  the  manner  provided  for  in  this  act. '' 

The  above-quoted  clause  appears  unnecessary,  as  the  provision  following  same, 
lines  24  and  25,  page  8,  and  lines  1  to  5,  page  9,  of  the  bill  meets  all  reasonable  require- 
ments with  reference  to  the  land  remaining  unsold  after  having  been  opened  to  entry 
for  five  years. 

The  Indians  protest  against  reappraisement  of  the  unentered  lands  at  the  expiration 
of  foiur  years,  alter  being  subject  to  homestead  entry,  such  additional  expense  being 
deemed  imnecessary,  they  preferring  that  the  lands  remain  subject  to  homestead  entry 
for  the  period  of  five  years  after  bemg  opened  to  entry,  after  which  period  all  lands 
remaining  unentered  to  be  sold  to  the  nighest  bidder  for  cash,  that  they  (the  Indians) 
might  thus  be  compensated  within  a  reasonable  period  for  all  such  imentered  tracts, 
from  which  they  would  receive  no  benefit  while  remaining  unentered,  but  which 
would  afford  free  grazing  for  white  men's  stock,  and  in  justice  to  the  Indians  all 
unentered  tracts  should  be  disposed  of  as  promptly  as  possible  after  the  lands  have 
been  opened  to  homestead  entry  for  five  years. 

Another  provision  of  the  said  bill  objected  to  by  the  Indians  is  a  clause  in  section  9, 
lines  4  and  5,  page  11,  which  provides  that  the  expense  of  classification  and  appraise- 
ment of  the  lands  opened,  andfor  the  purpose  of  carrying  out  the  provisions  of  the  act, 
shall  be  reimbursed  to  the  United  States  from  the  proceeds  received  from  the  sale  of 
the  lands  described  in  the  bill,  or  from  any  money  in  the  Treasury  belonging  to  said 
Indian  tribe. 

The  Indians  do  not  object  to  the  reimbursement  provided  for  from  the  proceeds 
received  from  the  sale  of  the  lands  opened  to  entry,  as  provided  in  the  bill,  but  they 


slightest  doubt  but  that  the  proceeds 
sales  of  these  surplus  lands  will  be  far  in  excess  of  the  expense  of  carrving  out  the 
provisions  of  the  bill,  and  as  the  Indians  r^;ard  Uiis  latter  clause  unreasonable,  and  that 
It  might  be  more  pleasing  to  the  Indians,  this  objectionable  clause  might  be  eliminated 
without  impairing  the  bill  in  any  way. 

Section  11  of  the  bill  is  very  objectionable  to  the  Standing  Rock  Indians,  as  a  similar 
provision  in  Senate  bill  108,  Sixty-second  Ck>ngre8s.  first  session,  is  to  t^e  Cheyenne 
Kiver  Indians,  which  provides  that  tJie  Secrets^  ot  the  Interior  shall  cause  not  more 
than  20  per  cent  of  the  net  proceeds  arising  from  town  lots  hereafter  sold  under  his 
supervision  within  the  former  boimdaries  of  the  Standing  Rock  Indian  Reservation, 
opened  to  settlement  imder  the  act  of  May  29, 1908,  to  be  set  apart  and  expended  imder 
his  direction  in  the  construction  of  dchoolhouses  or  other  pubhc  buildings  or  municipal 
improvements  in  the  towns  in  which  such  lots  are  located. 

In  this  connection  1  desire  to  state  that  not  an  Indian  of  the  Standing  Rock  Agency 
whom  I  met  knew  of  any  tracts  having  been  reserved  for  town  sites  under  the  act  of 
May  29,  1908,  but  I  met  a  white  man  who  was  chainman  for  Special  Allotting  Agent 
Carl  Gunderson  and  with  him  when  he  reserved  three  tracts  of  160  acres  each  for  town 
Hites,  one  of  which  was  in  North  Dakota,  one  near  the  Grand  River  in  South  Dakota,  and 
the  third  a  few  miles  west  of  the  Missouri  River  in  South  Dakota;  that  the  said  town 
sites  were  good  lands  but  not  near  any  line  of  railroad.  The  Himkpapa  chief,  Gray 
Eagle,  of  the  Bullhead  district,  for  whom  one  of  said  town  sites  was  named  and  who 
met  me  at  McLaughlin,  S.  Dak.,  on  Saturday,  the  2d  instant,  with  22  delegates 
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10  DISPOSITION  OF  SUBPLU8  AND  tTNALLOTTBD  LANDS, 

from  the  Bullhead  and  Grand  Rixer  districts  of  the  Standing  Rock  Reservation,  with 
reference  to  the  pending  legislation,  was  greatly  surprised  ^en  t  informed  him  that 
there  had  been  three  town  sites  reserved  on  the  reservation  under  the  act  of  May  29, 
1908,  one  of  which  towns  was  given  his  name. 

Upon  recent  inquiry  at  the  Indian  Office  regarding  town  sites  on  the  Standing  Rock 
Reservation,  I  learned  that  on  September  29, 1909,  there  were  three  tracts  of  160  acres 
each  reserved  for  town  sites  under  the  act  of  May  29, 1908,  viz,  Gray  Eagle,  160  acres; 
Crow  King,  160  acres;  and  White  Deer,  160  acres:  that  the  lots  therein  had  been 
offered  for  sale  in  September,  1910,  with  the  result  tnat  not  a  bid  was  received  on  any 
of  them. 

There  being  several  towns  established  along  the  lines  of  railroads  running  throu^ 
the  Standing  Rock  Reservation,  and  those  three  reserved  Grovemment  town  sites 
being  located  on  desirable  agricultural  lands  quite  distant  from  anv  line  of  railroad 
and  not  likely  to  ever  amount  to  anything  as  town  sites,  it  is  believea  that  the  Indiuis 
would  realize  more  from  them  if  enterea  as  agricultural  lands  under  the  provisiona 
of  the  said  act.  Be  that  as  it  may,  the  Indians  contend  that  the  pending  legislaticm 
should  in  no  way  involve  the  lands  opened  by  the  act  of  May  29, 1908,  and,  tfierefore, 
desire  the  elimination  of  section  11  from  the  pending  bill. 

The  Indians  expressed  themselves  as  very  much  disappointed  and  greatly  discour- 
aged over  not  having  received  any  cash  payment  from  the  proceeds  of  the  sale  of  their 
lands  opened  to  settlement  by  the  act  d  May  29,  1908,  and  as  the  Indians  fully 
expected  such,  and  that  they  may  be  brought  to  accept  me  proposed  opening  of  the 
remainder  of  their  surplus  lands  more  gracefully,  I  would  respectfully  recommend 
that  at  least  one  reasonable  cash  payment  be  made  to  them. 

In  conclusion,  I  desire  to  state  that  the  Standing  Rock  Indians  are  well  disposed 
and  will  acauiesce  in  any  course  pursued  in  the  aaministration  of  their  afifairs,  and 
notwithstanaing  their  apparent  opposition,  as  voiced  by  their  chosen  spokesmen,  to 
the  provisions  o!  the  pending  bill,  they  will  graciously  accept  whatever  may  be  deter- 
mined upon  in  this  matter.  Furthermore,  having  been  intimately  acouamted  with 
the  Standing  Rock  Indians  for  the  past  30  years  and  believing  that  the  opening  of 
the  surplus  lands  of  their  reservation  will  be  beneficial  to  them  as  a  people,  as  wefl  as 
in  the  mterests  of  the  service,  I  respectfully  recommend  that  legislation  for  the  open- 
ing of  their  diminished  reservation  be  enacted  alon^  the  lines  of  Senate  bill  109,  Sixty- 
second  Congress,  first  session,  with  the  modifications  herein  suggested,  and  that  at 
least  one  reasonable  cash  payment  be  made  to  them  from  the  proceeds  of  their  lands 
opened  by  the  act  of  May  29,  1908. 

I  return  herewith  the  copy  of  said  Senate  bill  which  was  furnished  me  for  submission 
to  the  interested  Indians  and  upon  which  I  have  indicated  by  blue  pencil  marks  the 
clauses  most  objectionable  to  the  Indians,  as  above  specifically  set  forth. 
Very  respectfully,  your  obedient  servant. 

Jambs  McLaughlin,  ihipector. 
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ed  Se88wn.       S  i      No.  638. 


INTERNATIONAL  MARITIME  CONFERENCE. 


May  1,  1012. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Moore  of  Pennsylvania,  from  the  Committee  on  Foreign  Affairs, 
submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Res.  299.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  H.  J. 
Res.  299,  proposing  an  international  maritime  conference,  having 
considered  the  same  in  conjunction  with  H.  J.  Res.  303^  authorizing 
and  directing  the  Secretary  of  State  to  arrange  an  mternational 
conference  for  the  protection  of  human  hfe  at  sea,  report  H.  J.  Res. 
299  to  the  House  with  certain  amendments,  with  the  recommendation 
that  as  amended  it  do  pass. 

The  obvious  purpose  of  both  resolutions  is  to  bring  about  an  inter- 
national conference  of  the  maritime  nations  so  that  an  agreement  with 
regard  to  the  operation  of  vessels  at  sea.  for  the  better  protection  of 
life  and  propertjr,  maj  be  effected.  Tne  shocking  incidents  of  the 
Titanic  oisaster  in  midocean  on  the  night  of  Apru  14  last  and  the 
morning  following  have  not  only  horrified  the  civiUzed  world,  but 
have  revealed  an  absence  of  precautionary  measures  and  regulations 
in  ocean  transportation  that  apparently  can  be  corrected  only  by 
international  agreement.  The  United  States  by  reason  of  boundary 
Unes  is  limited  in  its  jjurisdiction,  as  necessarily  is  every  other  nation. 
The  laws  and  regulations  enacted  by  Congress,  or  upon  its  authority, 
fall  short  of  control  over  many  ol  the  problems  presented  by  the 
Titanic  disaster,  and  there  is  reason  to  believe  that  some  of  the  other 
great  nations  would  welcome  an  international  conference  to  discuss 
and,  if  possible,  agree  upon  regulations  affecting  aids  to  navigation, 
life-saving  devices,  an  ocean  patrol,  wireless  telegraphy,  the  adoption 
of  lane  routes,  and  other  measures. 

Many  of  these  are  enumerated  in  H.  J.  Res.  299,  and  to  them  have 
been  added,  by  way  of  amendment,  certain  other  suggestions  con- 
tained in  H.  J.  Res.  303,  so  that  as  now  reported  H.  jTlles.  299  not 
only  specifies  a  variety  of  topics  for  consideration  by  an  international 
conference,  but  leaves  the  field  clear  for  the  discussion  of  such  other 
subjects  as  may  occur  to  the  international  conferees  because  of  the 
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Titanic  disaster  or  as  a  result  of  modern  experience  in  shipbuilding 
and  navigation. 

It  is  believed  that  the  passage  of  H.  J.  Res.  299,  as  amended  aad 
now  favorably  reported  to  the  House,  will  meet  with  the  approval 
of  foreign  maritime  nations  and  will  respond  to  the  public  demand 
in  the  United  States  for  immediate  action  by  Congress  to  provide, 
so  far  as  it  may  have  power  to  do  so,  the  most  efficient  safeguards  to 
human  life  on  the  high  seas. 

The  passage  of  the  resolution  requesting  the  President  to  com- 
municate the  result  of  the  preliminary  correspondence  to  the  present 
Congress  will  do  much  to  allay  the  pubhc  feeling  resulting  from  the 
Titanic  horror  in  this  and  other  countries.  Moreover,  it  is  evident 
that  the  increasing  size  of  merchant  vessels  and  the  changed  condi- 
tions in  direction  and  management  require  early  action  on  the  part 
of  the  nations  if  they  can  be  Drought  to  an  agreement  for  the  protec- 
tion of  the  officers  and  crews  oi  trans- Atlantic  vessels  as  well  as 
for  the  cabin  and  steerage  passengers.  The  promot  passage  of  the 
resolution  will  mean  a  forward  step  by  the  United  states  in  a  matter 
of  great  international  concern. 

AMENDMENTS. 

On  page  2,  line  5,  after  the  word  *  *  navigation,"  insert  the  following: 
*'the  establishment  of  a  patrol  system  m  the  region  of  ice,  or  else- 
where, or  of  a  system  of  convoys  for  ocean-going  vessels,  or  of  a  relief 
station  at  Cape  Race  or  elsewhere,  or  of  lane  routes  to  be  followed 
by  trans-Atlantic  steamers.'' 

In  section  2,  page  2,  line  8,  strike  out  the  words  ''the  next  session 
of,"  and  in  the  same  line,  after  the  word  ''Congress,"  insert  "at  the 
earliest  possible  time." 
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62d  Congrms,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.       |  )      No.  642. 


VALIDITY  OF  CERTAIN  HOMESTEAD  ENTRIES. 


liAT  2,  1912.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  P^T,  from  the  Committee  on  the  Public  Lands,  submitted  the 
,  following 

REPORT. 

[To  accompany  H.  R.  21826.] 

The  Committee  on  the  Public  Lands  having  had  under  considera- 
tion the  bill  (H.  R.  21826)  validating  certain  homestead  entries; 
re{>ort  the  same  back  with  recommendation  that  it  be  amended  by 
strildng  out  all  after  the  enacting  clause  and  inserting  the  following 
in  lieuuiereof: 

That  all  pending  homestead  entries  made  in  good  faith  prior  to  September  first, 
nineteen  hundred  and  eleven,  under  the  provisions  of  the  enlarrod  homestead  laws, 
by  persons  who,  before  makine  such  enlaiged  homestead  entry,  Had  acauired  title  to 
a  technical  quarter  section  of  land  under  the  homestead  law,  and  tnerefore  were 
not  qualified  to  make  an  enlarged  homestead  entry,  be,  and  the  same  are  hereby, 
validated,  if  in  all  other  respects  regular,  in  all  cases  where  the  original  homestead 
entry  was  for  lees  than  one  hundred  and  sixty  acres  of  land. 

The  enlarged  homestead  law  extends  the  benefits  of  the  act  to  all 
'^  qualified  homestead  entrymen.''  A  qualified  homestead  entry- 
man  is  one  who  has  not  exhausted  his  rights  under  the  homestead 
law;  and  in  administering  the  enlarged  homestead  law  the  General 
Land  Office  held  that  anyone  was  entitled  to  the  benefits  of  the  act 
who  had  not  secured  an  actual  160  acres  under  the  homestead  law; 
and  imder  this  construction,  as  shown  by  the  letter  of  the  Secretary 
of  the  Interior  appended  hereto,  a  numoer  of  entries  were  made  in 
the  Glasgow  (Mont.)  and  other  land  districts. 

In  a  decision  rendered  July  18,  1911,  by  the  Secretary  of  the  Inte- 
rior, it  was  held  in  substance  that  one  who  had  secured  under  the 
homestead  law  a  technical  quarter  section;  that  is,  four  fortys  of  land, 
was  not  a  qualified  homestead  entryman  under  the  enlarged  home- 
stead law,  even  though  the  land  he  had  secured  was  less  than  160 
acres. 

This  bill  proposes  to  cure  the  comparatively  few  cases  which  are 
adversely  anected  by  the  decision  of  tne  department  without  making 
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any  attempt  to  overturn  the  decision  as  to  future  entries,  it  being 
the  opinion  of  the  committee  that  the  decision  is  not  antagonistic 
to  the  spirit  of  the  enlarged  homestead  law. 


Department  op  the  Interior, 

Washington,  Marth  8, 191S. 
Hon.  Charles  N.  Prat, 

House  of  Representatives. 

My  Dear  Mr.  Prat:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of 
February  27,  1912,  incloeixig  a  petition  to  Congreee,  signed  by  ^.  Birt  Warreo  and 
three  other  petitioners,  of  rlentywood,  Mont.,  and  aigument  in  support  thereof  by 
Mr.  J.  J.  Gunther,  an  attorney  of  the  same  place. 

Pursuant  to  Mr.  Gunther's  request,  you  ask  that  this  department  exj>rem  its  views 
on  the  subject  of  the  petition,  namelv,  the  validation  of  certain  entries  under  the 
enlaiged  homestead  act,  heretofore  held  to  be  illegal;  he  also  suggests  that  the 
department  may  be  induced  to  revoke  its  decision  on  the  class  of  entries  referred  to. 

The  enlarged  homestead  acts  of  February  19,  1909  (35  Stat.,  639),  and  June  17, 1910 
(the  Idaho  act,  36  Stat.,  531),  provide  *'That  any  person  who  is  a  qualified  entryman 
under  the  homestead  laws  of  tne  United  States  may  enter  *  *  *  under  the  pro- 
visions of  this  act,"  etc.  Under  section  6  of  the  act  of  March  2,  1889  (25  Stat.,  854), 
a  person  who  has  made  proof  and  received  the  final  receiver's  receipt,  in  connection 
with  a  homestead  entry  for  less  than  160  acres,  is  entitled  to  make  nomestead  entry 
for  enoygh  additional  land  to  make  up  a  total  of  160  acres.  In  view  of  said  statutory 
provision,  the  General  Land  Office  had,  in  answer  to  inquiries,  expressed  the 
opinion  that  a  person  whose  first  perfected  entry  contained  lees  than  160  acres,  no 
matter  how  small  the  deficit,  was  '^a  qualified  en  try  man''  within  the  meaning  of  the 
enlarged  homestead  acts,  and  was  therefore  entitled  to  make  an  entry  for  the  full 
area  of  320  acres.  Under  this  view  of  the  law,  sundry  persons  in  the  Glasgow,  Mont., 
district,  as  well  as  other  districts,  were  allowed  to  make  entries  as  indicated.  The 
question  of  the  validity  of  such  entries  came  before  the  department  in  the  case  of 
Saavi  Storaasli,  and  on  July  18.  1911,  it  was  held  (syllabus)  : 

''The  ri^ht  to  make  enlarged  nomestead  entry  under  section  1  of  the  act  of  February 
19,  1909,  IS  confined  to  persons  qualified  to  make  entry  under  the  homeetnui  laws  of 
the  United  States,  and  one  who  acquired  title  under  the  general  homestead  law  to  a 
technical  quarter  section,  even  though  containing  slightly  less  than  160  acres,  is  not 
entitled  to  make  entry  under  sectionj  of  the  enlfU!gea  homestead  act." 

This  department  considered  the  question  very  mlly  before  rendering  the  dedsion 
on  this  pomt  and  sees  no  reason  at  this  time  for  receding  from  its  opinion.  However, 
in  view  of  the  fact  that  quite  a  number  of  entries  were  placed  of  record  under  the 
erroneous  ruling  of  the  General  Land  Office,  the  department  would  not  offer  objec- 
tion to  the  enactment  of  legislation  validating  such  entries  now  pending,  allowed 
prior  to  notice  of  the  Storaasli  decision  at  the  various  local  land  offices  (say  Sept.  1, 
1911),  where  no  other  objection  is  found  to  the  legality  of  the  entries. 

Your  in  closures  are  returned. 

Very  respectfully,  Samuel  Adams,  Acting  Secretary. 

o 
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id  Session.       f  1      No.  645. 


FREE  AND  EFFICIENT  SEAMEN. 


Mat  2,  1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wilson  of  Pennsylvania,  from  the  Committee  on  the  Merchant 
Marine  and  Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  B.  23673.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  which  was 
referred  the  bill  (H.  R.  23673)  to  abolish  the  involmitary  servitude 
imposed  upon  seamen  in  the  merchant  marine  of  the  United  States 
whde  in  foreign  ports  and  the  involuntary  servitude  imposed  upon  the 
seamen  of  the  merchant  marine  of  foreign  countries  while  in  the  ports 
of  the  United  States,  to  prevent  unskilled  manning  of  American  ves- 
sels, to  encourage  tne  training  of  bojrs  in  the  ASierican  merchant 
marine,  for  the  further  protection  of  life  at  sea,  and  to  amend  the  laws 
relative  to  seamen,  submits  the  following  report,  and  reconmiends  that 
the  bill  do  pass  with  the  following  amendments: 

Page  11,  line  1,  after  the  word  ^'master,"  strikeout  the  word  "of" 
and  insert  the  word  *'or." 

Page  17,  strike  out  all  of  lines  8  and  9  and  the  words  *'or  of  the 
preceding"  in  line  11. 

Page  17,  line  17,  strike  out  the  figures  *'  16"  and  insert  the  figures 

Page  18,  line  13,  strike  out  the  figures  *'  17"  and  insert  the  figures 
**  16.'^ 
The  bill  as  amended  will  read  ps  follows: 

A  BILL  To  abotish  the  involuntary  sorritade  imposed  upon  seamen  in  the  merchant  marine  of  the 
Tnited  States  while  in  foreign  ports  and  the  involuntary  servitude  imposed  upon  the  seamen  of  the  mer^ 
chant  marine  of  foreign  oountnes  while  in  ports  of  the  United  States,  to  prevent  unslcilled  manning  of 
American  vessels,  to  encourage  the  training  of  boys  in  the  American  merchant  marine,  for  the  further 
protection  of  life  at  sea,  and  to  amend  the  laws  relative  to  seamen. 

Be  it  enacted  by  the  Senate  and  House  of  Revresentatives  of  the  United  States  of  America 
in  Congress  assembledy  That  section  forty-nve  hundred  and  sixteen  of  the  Revised 
Statutes  of  the  United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

''Sec.  4516.  In  case  of  desertion  or  casualty  resulting  in  the  loss  of  one  or  more  of 
the  seamen,  the  master  must  ship^  if  obtainable,  a  number  equal  to  the  number  of  those 
whose  services  he  has  been  depnved  of  by  desertion  or  casualty,  who  must  be  of  the 
same  or  higher  grade  or  rating  with  those  whose  places  they  fill,  and  report  the  same  to 
the  Unitea  States  consul  at  the  first  port  at  which  he  shall  arrive,  without  incurring 
the  penalty  prescribed  by  the  two  preceding  sections.    And  in  all  merchant  vessels 
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of  the  United  States  the  sailors  shall,  while  at  sea,  be  divided  into  at  least  two  and  the 
firemen  into  three  watches,  which  shall  be  kept  on  duty  alternately  for  the  performance 
of  ordinary  work  incident  to  the  sailing  and  management  of  the  vessel;  but  this 

Srovision  shall  not  limit  either  the  authonty  of  the  master  or  other  officer  or  the  obe- 
ience  of  the  seamen  when,  in  the  judgment  of  the  master  or  otJbier  officer,  the  whole 
crew  is  needed  for  the  maneuvering  of  tne  vessel  or  the  performance  of  work  necessary 
for  the  safety  of  the  vessel  or  her  cargo.  While  the  vessel  is  in  a  safe  harbor  no  sea- 
man shall  be  required  to  do  any  unnecessary  work  on  Sundays  or  legal  holidays,  but 
this  shall  not  prevent  the  dispatch  of  a  vessel  on  regular  schedule  or  when  r^y  to 
proceed  on  her  voyage;  and  at  all  other  times  while  the  vessel  is  in  a  safe  harbor 
nine  hours,  inclusive  of  anchor  watch,  shall  constitute  a  day's  work.  Whenever  the 
master  of  any  vessel  shall  fail  to  comply  with  this  section  the  seamen  shall  be  entitled 
to  discharge  from  such  vessel  and  snail,  upon  demand,  receive  wages  then  earned. 
But  this  section  shall  not  apply  to  fishing  or  whaling  vessels  or  yachts."  ' 

Sec.  2.  That  section  fort^r-five  hundrcKl  and  twenty-nine  of  the  Revised  Statutes  of 
the  United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

'^Sec.  4529.  The  master  or  owner  of  any  vessel  making  coasting  voyages  shall  pay 
to  every  seaman  his  wages  within  two  days  after  the  termination  of  the  agreement 
under  which  he  was  shipped,  or  at  the  time  such  seamen  is  discharged,  whichever  first 
happens;  and  in  case  of  vessels  making  forei^  voyages,  or  from  a  port  on  the  Atlantic 
to  a  port  on  the  Pacific,  or  vice  versa,  within  twenty-four  hours  after  the  cairo  has 
been  discharged,  or  within  four  days  after  the  seaman  has  been  dischai]ged,  whidiever 
first  happens;  and  in  all  cases  the  seaman  shall  be  entitled  to  be  paid  at  the  time  of 
his  discnarge  on  account  of  wa^es  a  sum  equal  to  one-third  part  of  the  balance  due  him. 
Every  master  or  owner  who  refuses  or  neglects  to  make  payment  in  the  manner  herein- 
before mentioned  without  sufficient  cause  shall  pay  to  the  seaman  a  sum  equal  to  two 
days'  pay  for  each  and  every  day  during  which  payment  is  delayed  beyond  the 
respective  periods^  which  sum  shall  be  recoverable  as  wages  in  any  claim  made  before 
the  court:  out  this  section  shall  not  apply  to  masters  or  owners  of  any  vessel  the 
seamen  of  which  are  entitled  to  share  in  the  profits  of  the  cruise  or  voyage.'* 

Sec.  3.  That  section  forty-five  hundred  and  thirty  of  the  Revised  Statutes  of  the 
United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

'*Sec.  4530.  Every  seaman  on  a  vessel  of  the  United  States  shall  be  entitled  to 
receive,  within  forty-eight  hours  after  demand  therefor,  from  the  master  of  tiie  vessel 
to  which  he  belongs,  one-half  part  of  the  wages  which  shall  be  due  him  at  every  port 
where  such  vessel,  after  the  voyage  has  been  commenced,  shall  load  or  deliver  cargo 
before  the  voyage  is  ended;  and  all  stipulations  to  the  contrary  shall  be  held  as  voiH. 
And  when  the  voyage  is  ended  every  such  seaman  shall  be  entitled  to  the  remainder 
of  the  wages  which  shall  then  be  due  him,  as  provided  in  section  forty-five  hundred 
and  twenty-nine  of  the  Revised  Statutes:  Provided j  That  notwithstanding  any  release 
signed  by  any  seaman  under  section  forty-five  hundred  and  fifty-two  of  the  Revised 
Statutes  any  court  having  jurisdiction  may  upon  good  cause  shown  set  aside  such 
release  and  take  such  action  as  justice  shall  re<^uire:  Provided  further  ^  That  this  section 
shall  apply  to  seamen  on  foreign  vessels  while  in  harbors  of  the  United  States,  and  the 
courts  of  the  United  States  shall  be  open  to  such  seamen  for  its  enforcement." 

Sec.  4.  That  section  forty-five  hundred  and  fifty-nine  of  the  Revised  Statutes  of  the 
United  States  be,  and  is  hereby,  amended  to  read  as  follows:  , 

**  Sec.  4559.  Upon  a  complamt  in  writing^  signed  by  the  first  and  second  officers  or  a 
majority  of  the  crew  of  any  vessel,  while  m  a  foreign  port,  that  such  vessel  is  in  an 
unsuitaole  condition  to  go  to  sea  because  she  is  leaky  or  insufficiently  supplied  with 
sails,  rigging,  anchors,  or  any  other  equipment,  or  that  the  crew  is  insufficient  to  man 
her,  or  that  her  provisions,  stores,  and  supplies  are  not  or  have  not  been  during  the 
voyage  sufficient  or  wholesome,  thereupon,  in  any  of  these  or  like  cases,  the  consular 
or  a  commercial  agent  who  may  discharge  any  of  the  duties  of  a  consul  shall  cause  to 
be  appointed  three  persons  of  like  qualifications  with  those  described  in  section  forty- 
five  nundred  and  fifty-seven,  who  shall  proceed  to  examine  into  the  cause  of  complaint 
and  who  shall  proceed  and  be  governed  in  all  their  proceedings  as  provided  by  said 
section." 

Seo.  5.  That  section  two  of  the  act  entitled  "An  act  to  amend  the  laws  relating  to 
navigation,"  approved  March  third,  eighteen  hundred  and  ninety-seven,  be,  imd  is 
hereby,  amended  to  read  as  follows: 

**  Sec.  2.  That  on  all  merchant  vessels  of  the  United  States  the  construction  of  which 
shall  be  begun  after  the  passa^  of  this  act,  except  yachts,  pilot  boats,  or  vessels  of 
less  than  one  hundred  tons  register,  every  place  appropriated  to  the  crew  of  the  vessel 
shall  have  a  space  of  not  less  than  one  hundred  cubic  feet  and  not  less  fiian  sixteen 
square  feet,  measured  on  the  floor  or  deck  of  that  place,  for  each  seaman  or  apprentice 
lodged  therein;  such  place  or  lodging  shall  be  seoirely  constructed,  properly  lifted. 
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drained,  heated,  and  ventilated,  properly  protected  from  weather  and  sea,  and,  as  far 
as  practicable,  properly  shut  off  ana  protected  from  the  effluvium  of  cargo  or  bilge 
water.  And  every  such  crew  space  shall  be  kept  free  from  goods  or  stores  not  being 
the  personal  property  of  the  crew  occupying  said  place  in  use  during  the  voyage. 

"  Every  steamboat  of  the  United  States  plying  upon  the  Mississippi  River  or  its 
tributaries  shall  furnish  an  appropriate  place  for  the  crew,  which  shall  conform  to  the 
requirements  of  this  section,  so  far  as  they  are  applicable  thereto,  by  providing  sleeping 
room  in  the  engine  room  of  such  steamboat,  properly  protected  from  the  cold,  wind, 
and  rain  by  means  of  suitable  awnings  or  screens  on  either  side  of  Uie  guards  or  sides 
and  forward,  reaching  from  the  boiler  deck  to  the  lower  or  main  deck,  under  the  direc- 
tion and  ap'^^'oval  of  the  Supervising  Inspector  General  of  Steam  Vessels,  and  rfiall  be 
properly  he.,  ed. 

''AH  merchant  vessels  of  the  United  States  the  construction  of  which  shall  be  begvu 
after  the  passage  of  this  act  havingmore  than  twenty  men  on  deck  must  have  at  lepst 
one  light,  clean,  washing  place.  There  shall  be  provided  at  least  one  washing  outfit 
for  every  two  men  of  the  watch.  The  washing  place  shall  be  properly  heated.  A 
separate  washing  place  shall  be  provided  for  me  fireroom  and  engine-room  men,  if 
their  number  exceed  ten,  which  shall  be  large  enough  to  accommodate  at  least  one  sixth 
of  them  at  the  same  time,  and  have  hot  and  cold  water  supply  and  a  sufficient  number 
of  washtubs,  sinks,  and  shower  baths. 

*'Any  failure  to  complv  with  this  section  shall  subject  the  owner  or  owners  to  a 
penalty  of  five  hundred  aollars.*' 

Sec.  6.  That 'section  forty-five  hundred  and  ninety-six  of  the  Revised  Statutes  of 
the  United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

*'  Sec  4596.  Whenever  any  seaman  who  has  been  lawfully  engaged  or  any  apprentice 
to  the  sea  service  commits  any  of  the  following  offenses  he  shall  be  punished  as  follows: 

*  *  First.  For  desertion,  by  forfeiture  of  all  or  any  part  of  the  clothes  or  effects  he  leaves 
on  board  and  of  all  or  any  part  of  the  wages  or  emoluments  which  he  has  then  earned. 

"Second.  For  neglecting  or  refusing  without  reasonable  cause  to  join  his  vessel  or 
to  proceed  to  sea  in  hisvesselorforabsence  without  leave  at  any  time  within  twenty- 
four  hours  of  the  vessel's  sailing  from  any  port,  either  at  the  commencement  or  during 
the  progress  of  the  voyage,  or  for  absence  at  any  time  without  leave  and  without 
sufficient  reason  from  his  vessel  and  from  his  duty,  not  amounting  to  desertion,  by 
forfeiture  from  his  wMjes  of  not  more  than  two  dayia*  pay  or  sufficient  to  defray  any 
expenses  which  shall  have  been  properly  incurred  in  niring  a  substitute. 

"Third.  For  quitting  the  vessel,  without  leave,  after  her  arrival  at  the  port  of  her 
delivery  and  before  she  is  placed  in  security,  by  forfeiture  from  his  wages  of  not  more 
than  one  month's  pay. 

"Fourth.  For  wdlful  disobedience  to  any  lawful  command  at  sea,  by  being,  at  the 
option  of  the  master,  placed  in  irons  until  such  disobedience  shall  cease,  and  upon 
arrival  in  port  by  forfeiture  from  his  wages  of  not  more  than  four  days'  pay,  or,  at  the 
discretion  of  the  court,  by  imprisonment  for  not  more  than  one  month. 

"Fifth.  For  continued  willlul  disobedience  to  lawful  command  or  continued  willful 
neglect  of  duty  at  sea,  by  being,  at  the  option  of  the  master,  placed  in  irons,  on  bread 
and  water,  with  full  rations  every  fifth  clay,  until  such  disobedience  shall  re  ^se,  and 
upon  arrival  in  port  by  forfeiture  for  every  twenty-four  hours*  continuance  of  such 
disobedience  or  neglect,  of  a  sum  of  not  more  than  twelve  days'  pay,  or  by  imprison- 
ment for  not  more  than  three  months,  at  the  discretion  of  the  court. 

"Sixth.  For  assaulting  any  master  or  mate,  by  imprisonment  of  not  more  than  two 
years. 

"Seventh.  For  willfully  damaging  the  vessel,  or  embezzling  or  willfully  damaging 
any  of  the  stores  or  cargo,  by  forfeiture  out  of  his  wages  of  a  sum  equal  in  amount  to 
the  loss  thereby  sustained,  and  also,  at  the  discretion  of  the  court,  by  imprisonment 
of  not  more  than  twelve  months. 

"Eighth.  For  any  act  of  smuggling  for  which  he  is  convicted  and  whereby  loss  or 
damage  is  occasioned  to  the  master  or  owner,  he  shall  be  liable  to  pay  such  master  or 
owner  such  a  sum  as  is  sufficient  to  reimburse  the  master  or  owner  for  such  loss  or 
damage,  and  the  whole  or  any  part  of  his  ws^es  may  be  retained  in  satis^tion  or  on 
account  of  such  liability,  and  he  shall  be  liable  to  imprisonment  for  a  period  of  not 
more  than  twelve  months." 

Sec.  7.  That  section  forty-six  hundred  of  the  Revised  Statutes  of  the  United  States 
be.  and  is  hereby,  amended  to  read  as  follows: 

^*Sec.  4600.  It  shall  be  the  duty  of  all  consular  officers  to  discountenance  insubordi- 
nation by  every  means  in  their  power,  and,  where  the  local  authorities  can  be  usefully 
employed  for  that  purpose,  to  lend  their  aid  and  use  their  exertions  to  that  end  in  the 
most  effectual  manner.  In  all  cases  where  seamen  or  officers  are  accused,  the  consular 
officer  shall  inquire  into  the  facts  and  proceed  as  provided  in  section  forty-five  hundred 
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and  eighty-three  of  th^  Revised  Statutes;  and  the  officer  discharging  mich  seaman 
shall  enter  upon  the  crew  list  and  shipping  articles  and  official  log  the  cause  o\  such 
discharge  and  the  particulars  in  which  the  cruel  or  unusual  treatment  consisted,  and 
subscribe  his  name  thereto  officially.  He  shall  read  the  entry  made  in  the  official  log 
to  the  master,  and  his  reply  thereto,  if  any,  shall  likewise  be  entered  and  subscribed 
in  the  same  manner.'' 

Sec.  8.  That  section  forty-six  hundred  and  eleven  of  the  Revised  Statutes  of  the 
United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

"Sec.  4611.  Flogping  and  all  other  forms  of  cor])oral  punishment  are  hereby  pro- 
hibited on  board  of  anv  vessel,  and  no  form  of  corporal  punishment  on  board  of  any 
vessel  shall  be  deemed  justifiable,  and  any  master  or  other  officer  thereof  who  shall 
violate  the  aforesaid  provisions  of  this  section,  or  either  thereof,  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  imprisonment  for  not  less  than  three  months  nor 
more  than  two  years.  Whenever  any  officer  other  than  the  master  of  such  vessel  shall 
violate  any  provision  of  this  section  it  shall  be  the  duty  of  such  master  to  surrender 
such  officer  to  the  pruper  authorities  as  soon  as  practicable.  Any  failure  on  the  part 
of  such  master  to  comply  herewith,  which  failure  shall  result  in  the  escape  of  such  offi- 
cer, siiall  render  the  master  or  the  vessel  liable  in  damages  for  such  punishment  to  the 
person  ill^lly  punished  by  such  officer." 

Sec.  9.  That  section  twenty-three  of  the  act  entitled  "An  act  to  amend  the  laws  re- 
lating to  American  seamen,  for  the  protection  of  such  seamen,  and  to  promote  com- 
merce," approved  December  twenty-first,  eighteen  hundred  and  ninety-eight,  be, 
and  is  hereby,  amended  as  regards  the  items  of  water  and  butter,  so  that  in  lieu  of  a 
daily  requirement  of  four  (quarts  of  water  there  shall  be  a  requirement  of  five  quarts 
of  water  every  day,  and  in  lieu  of  a  daily  requirement  of  one  ounce  of  butter  there  shall 
be  a  requirement  of  two  ounces  of  butter  every  day. 

Sec.  10.  That  section  twenty-four  cf  the  act  entitled  "An  act  to  amend  the  laws 
relating  to  American  seamen,  for  the  protection  of  such  seamen,  and  to  promote  com- 
merce, approved  December  twenty-nrst,  eighteen  hundred  and  ninety-eight,  be,  and 
is  hereby,  amended  to  read  as  follows: 

"Sec  24.  That  section  ten  of  chapter  one  hundred  and  twenty-one  of  the  laws  of 
eighteen  hundred  and  eighty-four,  as  amended  by  section  three  of  cnapter  four  hundred 
and  twenty-one  of  the  laws  of  eighteen  hundred  and  eighty-six,  be,  and  is  hereby, 
amended  to  read  as  follows: 

"'Sec.  10  (a).  That  it  shall  be,  and  is  hereby,  made  unlawful  in  any  case  to  pay  any 
seaman  wages  in  advance  of  the  time  when  he  has  actually  earned  the  same,  or  to  pay 
such  advance  wages,  or  to  make  any  order  or  note  or  any  other  evidence  of  indebtednees 
therefor  to  any  other  person,  or  to  pay  any  person,  for  the  shipment  of  seamen  when  pay- 
ment is  deducted  or  to  be  aeducted  fron  a  seaman's  wages.  Any  person  violating  any 
of  the  foregoing  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  bv  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  and  may  also  be  imprisoned  for  a  period  ot  not  exceeding 
six  months,  at  the  discretion  of  the  court.  The  pavment  of  such  advance  wages  or 
allotment  snail  in  no  case,  except  as  herein  provided,  absolve  the  vessel  or  the  master 
or  the  owner  thereof  from  the  full  payment  of  wages  after  the  same  shall  have  been 
actually  earned,  and  shall  be  no  defense  to  a  libel  suit  or  action  for  the  recovery  of  such 
wages.  If  any  person  shall  demand  or  receive,  either  directly  or  indirectly,  from  any 
seaman  or  other  person  seeking  employment  as  seaman,  or  from  any  person  on  his  bo- 
half,  any  remuneration  whatever  tor  providing  him  with  emplovment,  he  shall  for 
every  such  offense  be  deemed  guilty  of  a  misdemeanor  and  shall  be  imprisoned  not 
more  than  six  months  or  fined  not  more  than  five  hundred  dollars. 

"'(b)  That  it  shall  be  lawful  for  any  seaman  to  stipulate  in  his  shipping  agreement 
for  an  allotment  of  any  portion  of  the  wages  he  may  earn  to  his  grandparents,  parents, 
wife,  sister,  or  children. 

"'(c)  That  no  allotment  shall  be  valid  unless  signed  by  and  appn)ved  by  the 
shipping  commissioner.  It  shall  be  the  duty  of  the  said  commissioner  to  examine 
sucn  allotments  and  the  parties  to  them  and  enforce  compliance  with  the  law.  All 
stipulations  for  the  allotment  of  any  part  of  the  wages  of  a  seaman  during  his  absence 
which  are  made  at  the  commencement  of  the  voyage  shall  be  inserted  m  the  agree- 
ment and  shall  state  the  amounts  and  times  of  the  payments  to  be  made  and  the  per- 
sons to  whom  the  payments  are  to  be  made. 

'"(d)  That  no  allotment  except  as  provided  for  in  this  section  shall  be  lawful. 
Any  person  who  shall  falsely  claim  to  be  such  relation,  as  above  described,  of  a  sea- 
man under  this  section  shall  for  every  such  offense  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars  or  imprisonment  not  exceeding  six  months,  at  the  discretion 
of  the  court. 

"'(e)  That  this  section  shall  apply  as  well  to  foreign  vessels  as  to  vessels  of  the 
Unitea  States,  and  any  master,  owner,  consignee,  or  agent  of  any  foreign  vessel  who 
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has  violated  its  provisions  shall  be  liable  to  the  same  penalty  that  the  master,  owner, 
or  ag^t  of  a  vessel  of  the  United  States  would  be  for  similar  violation. 

"^The  master,  owner,  consignee,  or  agent  of  any  foreign  vessel  seeking  clearance 
from  a  port  of  the  United  States  shall  present  his  shippmg  articles  at  the  office  of 
clearance  and  no  clearance  shall  be  granted  any  such  vessel  unless  the  provisions  of 
this  section  have  been  complied  with. 

"'(f)  TTiat  under  the  direction  of  the  Secretary  of  Commerce  and  Labor  the  Com- 
missioner of  Navigation  shall  make  regulations  to  carry  out  this  section. '" 

Sec.  11.  That  section  forty-five  hundred  and  thirty-six  of  the  Revised  Statutes  of 
the  United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

"Sec.  4536.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall  be  sub- 
ject to  attachment  or  arrestment  from  any  court,  and  every  payment  of  wages  to  a 
seaman  or  apprentice  shall  be  valid  in  law,  notwithstandmg  any  previous  sale  or 
assignment  of  wages  or  of  any  attachment,  encumbrance,  or  arrestment  thereon: 
and  no  assignment  or  sale  of  wages  or  of  salvage  made  prior  to  the  accuring  thereof  shall 
bind  the  {^rty  making  the  same,  except  such  allotments  as  are  authorized  by  this 
title.  This  section  shall  apply  to  fishermen  employed  on  fishing  vessels  as  well  as 
to  other  seamen." 

Sec.  12.  That  no  vessel,  except  those  navigating  rivers  exclusively  and  except 
as  provided  in  section  one  of  this  act,  shall  be  permitted  to  depart  from  any  port  of 
the  United  States  unless  she  has  on  board  a  crew  not  less  than  seventy-five  per  centum 
of  which,  in  each  department  thereof,  are  able  to  understand  any  order  given  by 
the  officers  of  such  vessel,  nor  unless  forty  per  centum  in  the  first  year,  forty-five 
per  centum  in  the  second  vear,  fifty  per  centum  in  the  third  year,  fifty-nve  per  centum 
in  the  fourth  year  after  the  passage  of  this  act,  and  thereafter  sixty-five  per  centum 
of  her  deck  crew,  exclusive  of  licensed  officers,  are  of  a  rating  not  less  than  able  sea- 
man: Provided^  That  no  vessel  carrying  passengers,  except  those  navigating  rivers 
and  harbors  exclusively,  shall  be  permitted  to  depart  &om  any  port  of  the  United 
States  unless  she  shall  have  a  sufficient  crew  to  man  each  lifeboat  with  not  less  than 
two  men  of  the  rating  of  able  seaman  or  higher. 

No  person  shall  be  rated  as  an  able  seaman  unless  he  is  nineteen  years  of  age  or 
upwara  and  has  had  at  least  three  year*'  service  on  deck  at  sea  or  on  the  Great  Lakes. 
Any  person  may  make  application  to  any  board  of  local  inspectors  for  a  certificate  of 
service  as  able  seaman,  and  upon  proof  being  made  to  said  Doard  by  affidavit,  under 
nile  approved  by  the  Secretary  of  Commerce  and  Labor,  showing  the  nationality  of 
the  applicant  and  the  vessel  or  vessels  on  which  he  has  nad  service  and  that  he  has 
had  at  least  three  years*  service  on  deck  at  sea  or  on  the  Great  Lakes,  the  board  of 
local  inspectors  shall  issue  to  said  applicant  a  certificate  of  service,  which  shall  be 
retained  by  him  and  be  accepted  as  pnma  facie  evidence  of  his  rating  as  an  able  seanian. 

Each  board  of  local  inspectors  shall  keep  a  complete  record  of  all  certificates  of  serv- 
ice issued  by  them  and  to  whom  issued  and  shall  keep  on  file  the  affidavits  upon  which 
said  certificates  are  issued. 

The  collector  of  customs  may,  upon  his  own  motion,  and  shall,  upon  the  sworn 
information  of  any  citizen  of  tne  United  States  setting  forth  that  this  section  is  not 
being  complied  with,  cause  a  muster  of  the  crew  of  any  vessel  to  be  made  to  determine 
the  MMit;  and  no  clearance  shall  be  given  to  any  vessel  failing  to  comply  with  the 
provisions  of  this  section. 

Sec.  13.  That  every  sailing  or  steam  vessel  shall  carry  in  her  crew  a  boy  or  boys, 
native  of  the  United  States,  or  one  whose  father  or  mother  is  a  naturalized  citizen  of 
the  United  States,  as  follows:  If  she  be  three  hundred  registered  tons  or  more,  but  less 
than  one  thousand  five  himdred  register  tons,  at  least  one  boy;  if  she  bo  one  thousand 
five  hundred  tons  register  or  more,  at  least  two  boys  or  apprentices.  Any  vessel  leav- 
ing any  port  of  the  United  States  without  the  boy  or  boys  required  by  this  section 
rfiall  be  uable  to  a  penalty  of  one  hundred  dollars  for  each  offense:  Provided^  That  this 
penalty  shall  not  apply  if,  after  reasonable  diligence,  the  boy  or  boys  required  by 
this  section  could  not  be  obtained. 

Sec.  14.  That  towing  of  more  than  one  barge  or  other  vessel  fifty  miles  or  more  through 
the  open  sea  is  hereby  prohibited,  unless  such  baiges  or  vessels  so  towed  are  provided 
with  sail  or  other  motive  jwwer  and  a  crew  sufficient  to  manage  such  barges  or  vessels. 

Any  person,  firm,  or  corporation  violating  the  provisions  of  this  section  shall  be 
jilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding  two  thousand 
ve  hundred  dollars  nor  less  then  five  hundred  dollars,  or  by  imprisonment  for  not  less 
than  ninety  days  nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Sec.  15.  That  section  fifty-two  hundred  and  eighty  of  the  Revised  Statutes  of  the 
United  States  be,  and  is  hereby,  repealed,  and  that  section  four  thousand  and  eighty- 
one  be  amended  by  adding  at  the  end  thereof  the  following  proviso:  Provided^  That  this 
section  and  the  foregoing  sections,  four  thousand  and  seven ty-nine  and  four  thousand 
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and  eighty,  shall  in  no  case  be  held  or  construed  to  require  or  authorise  the  airest, 
imprisonment,  or  delivering  up  of  any  deserter  or  deserting  seaman  to  the  vessel  from 
which  he  has  deserted,  unless  the  application  in  writing  required  thereby  diall  allege, 
and  on  examination  it  be  made  to  appear,  that  such  deserter  or  deserting  seaman  has 
been  guilty  on  board  of  such  vessel  of  some  act  or  omission  whidi  is  a  criminal  offoise 
under  the  laws  of  the  foreign  nation  to  which  such  vessel  belongs,  other  than  having 
withdrawn,  or  being  about  to  withdraw,  himself  from  the  control  and  discipline  m 
the  master  and  officers  of  the  vessel.  That  all  treaties  in  conflict  with  this  act  oe,  and 
are  hereby,  abrogated,  and  the  President  of  the  United  States  is  required  at  once  to 
so  notify  every  nation  havins;  any  such  treaty. 

Sec.  16.  That  this  act  shall  take  effect,  as  to  all  vessels  of  the  United  States,  ninety 
days  after  its  passage,  and  as  to  foreign  vessels  twelve  months  after  its  passage,  save 
and  except  that  such  parts  hereof  as  provide  for  the  abrogation  of  any  stipulaticm  by 
treaty  or  convention  with  any  foreign  nation  shall  only  take  effect  after  such  notice 
and  at  the  expiration  of  such  time  as  may  be  required  by  the  terms  of  such  tzeaty, 
stipulation,  or  convention. 

The  recent  terrible  disaster  to  the  steamship  Titanic  by  which 
many  hundreds  of  Uves  were  lost  has  attracted  universal  attention 
to  the  necessity  for  stricter  laws  and  regulations  in  order  to  promote 
the  safety  of  passengers  and  crews  at  sea.  Several  additions  to  our 
laws  are  needed  in  order  to  accomplish  that  purpose.  Among  these 
are  a  sufficient  number  of  lifeboats,  rafts,  and  appliances  to  carry, 
at  one  time,  all  of  the  passengers  and  crew  which  any  vessel  may 
carry  or  be  licensed  to  carry;  a  regulation  of  the  systems  of  wireless 
telegraphy  to  the  end  that  proper  communication  may  at  all  times 
be  maintained*  a  sufficient  number  of  officers  to  properly  navigate 
the  vessel  and  handle  the  crew;  and  a  crew  with  sufficient  Knowledge 
of  the  language  of  the  officers  to  be  able  to  understand  their  orders 
and  skill  enough  to  obey  those  orders  when  given. 

The  committee  has  reported  three  bills  dealing  with  these  subjects: 
One  bill  dealing  with  lifeboats  and  wireless  telegraphy;  another  bill 
providing  a  manning  scale  for  officers;  and  this  bfll,  which  proposes  to 
extend  the  operation  of  the  thirteenth  amendment  to  seamen,  pro- 
vide a  manning  scale  and  establish  a  standard  of  efficiency  based  upon 
experience,  in  the  judgment  of  your  committee  this  bill  will  be 
more  far-reaching  than  any  measure  now  pending  in  Congress.  There 
is  no  other  portion  of  our  citizens  or  resiaents  wno  can  be  compelled, 
under  penalty  of  imprisonment,  to  fulfill  a  civil  contract  to  labor. 
The  seamen  alone  remain  as  the  last  remnant  of  serfdom.  The  sea- 
man may  be,  and  is,  compelled  to  sign  a  contract  to  labor  before  he 
can  secure  employment,  and  to  f infill  such  contract  after  he  has 
signed  it,  and  the  inevitable  result  has  followed,  that  the  self-respect- 
ing man  or  boy  prefers  employment  on  land  to  that  of  empIo}rment 
at  sea,  and  only  those  accept  a  seafaring  life  who  by  propinquity  or 
necessity  are  compelled  to  do  so. 

It  is  needless  in  this  age  to  argue  for  the  right  of  men  to  be  free. 
It  is  an  established  fact  in  our  fundamental  law  and  should  be  applied 
to  seamen  as  well  as  others.  You  can  not  control  man's  labor  witnout 
controlling  the  man  himself.  If  he  is  to  be  free,  he  must  have  the 
right  to  labor  or  not,  as  best  suits  his  own  judgment  or  convenience. 
Labor  power  is  a  part  of  man;  it  is  generated  within  him  and  can 
only  be  exercised  and  utilized  through  his  brain  power  and  will.  To 
compel  him  to  use  it  against  his  will  is  to  make  him  to  all  intents  and 
purposes  a  slave. 

This  bill  relieves  him  from  that  condition.  By  relieving  the  seaman 
from  any  criminal  proceedings  for  violating  a  contract  to  labor,  leaving 
only  the  civil  process  as  a  remedy,  you  pUce  him  exactly  in  the  same 
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position  as  other  workmen,  and  the  result  will  be  to  gradually  improve 
the  standard  of  the  men  who  go  down  to  the  sea,  not  only  of  those  in 
our  own  shipping,  but  of  those  in  all  ships  entering  our  ports,  until 
it  has  reached  the  same  standard  as  that  of  workmen  on  land. 

Two  things  are  essential  to  the  building  up  of  our  merchant  marine : 
one  is  the  creating  of  a  condition  where  the  initial  cost  of  the  vessel 
is  as  low  as  that  oi  the  foreign  vessel  and  the  other  is  an  equalization 
of  the  operating  expenses. 

This  Ibill  wifl  tend  to  equalize  the  operating  expenses.  Under 
existing  laws  men  may  be  and  are  employed  at  the  ports  where  the 
lowest  standard  of  living  and  wages  obtain.  The  wages  in  foreign 
ports  are  lower  than  they  are  in  the  ports  of  the  United  States;  hence 
the  operating  expenses  of  a  foreign  vessel  are  lower  than  the  operating 
expenses  of  an  American  vessel.  It  is  not  proposed  to  prevent  vessels 
from  employing  seamen  in  ports  where  they  can  secure  them  cheapest, 
but  it  is  proposed  by  this  bill  to  give  the  seamen  the  riffht  to  leave 
the  ship  when  in  a  safe  harbor,  and  in  time  this  will  resiut  in  foreign 
seamen  engaged  on  vessels  coming  into  ports  of  the  United  States 
being  paid  the  same  wages  as  obtain  here,  as  a  means  of  retaining 
their  crews  for  the  return  voyage.  That  will  equalize  the  cost  oi 
operation,  so  that  vessels  of  the  United  States  will  not  be  placed  at  a 
disadvantage. 

The  bill  further  provides  for  a  standard  of  efficiency  based  upon 
three  yeare'  service  at  sea  or  on  the  Great  Lakes.  It  is  well  to  provide 
for  sufficient  eauipment  in  the  form  of  lifeboats  to  take  care  of  all  of  the 
passengers  ana  crew  in  the  event  of  accident  at  sea,  but  it  is  prac- 
tically useless  to  provide  such  equipment  unless  you  at  the  same 
time  provide  a  sufficient  number  of  men  with  a  sufficient  amount  of 
skill  and  experience  to  handle  the  lifeboats  when  needed. 

The  present  law  provides  no  standard  of  efficiency  and  leaves  the 
question  of  the  number  of  seamen  entirely  to  the  discretion  of  the 
local  board  of  inspectors.  When  you  take  into  consideration  the 
immense  interests  mvolved  in  our  shipping  and  the  vast  number  of 
people  whose  safety  is  at  stake,  it  will  be  readily  realized  what  a  great 
Durden  of  responsibility  is  placed  upon  the  shoulders  of  these  inspec- 
tors when  you  leave  them  to  decide  this  question  without  any  stand- 
ard as  a  guide.  Human  nature  is  the  same  with  people  in  all  walks 
of  life,  and  inspectors  would  be  different  from  the  average  human 
being  if  they  were  not  more  or  less  influenced  by  their  associations 
and  surroundings.  It  would  be  a  protection  to  them,  a  protection 
to  the  traveling  pubUc  and  to  the  ship  and  cargo  to  have  the  standard 
of  efficiency  and  a  manning  scale  established  as  provided  in  this  bill. 

Section  1  of  this  bill  amends  the  present  law  by  regulating  the  hours 
of  labor  at  sea  by  dividing  the  sailors  into  at  least  two,  and  the  fire- 
men into  three,  watches — this  is  the  statute  law  of  France  and  Ger- 
many; it  is  the  custom  in  England  and  custom  protected  by  law  in 
Norway — and  in  port  by  establishing  a  nine-hour  day,  except  on 
SundajB  and  legal  hoHdfays,  when  no  unnecessary  work  shall  be 
required.  This  is,  in  substance,  the  laws  of  France,  Germany,  and 
Norway. 

Section  2  amends  the  present  law  by  increasing  the  penalty  for  its 
violations. 

Section  3  amends  present  law  by  striking  out  the  following:  ''unless 
the  contrary  be  expressly  stipulated  in  the  contract  *'  and  inserting 
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in  its  place  as  follows:  ''and  all  stipulations  to  the  contrary  shall  be 
held  as  void."  The  section  thus  amended  gives  the  seaman  the  ri^t 
to  demand  one-half  the  wages  due  him  in  any  port,  notwithstanding 
any  contract  to  the  contrary,  and  extends  its  application  to  seamen 
on  foreign  vessels  while  in  American  harbors,  and  the  whole  section 
becomes  part  of  the  means  by  which  the  cost  of  operation  of  all 
vessels  taking  car^  out  of  any  American  port  may  be  equalized. 

Section  4  amends  existing  law  so  as  to  give  a  majority  of  the  sea- 
men the  right  to  demand  a  survey  of  the  vessel  while  in  a  foreign 
port  to  determine  its  seaworthiness.  That  is  the  existing  law  relatiye 
to  vessels  engaged  in  the  domestic  trade. 

Section  5  amends  existing  law  by  striking  out ''  not  less  than  seventy- 
two  cubic  feet  and  not  less  than  twelve  square  feet "  and  inserting  "not 
less  than  one  hundred  cubic  feet  and  not  less  than  sixteen  square  feet" 
as  forecastle  space  allotted  for  each  member  of  the  crew  and  by 
providing  opportunity  for  cleanliness.  The  laws  of  England,  France, 
Germany,  and  Norway  require  120  cubic  feet  of  forecastle  space  for 
each  member  of  the  crew. 

Section  6  amends  existing  law  so  as  to  give  the  seaman  the  same 
freedom  as  landsmen  when  Ms  vessel  is  in  a  safe  harbor  and  to  enforce 
proper  discipline  while  at  sea. 

Section  7  amends  existing  law  by  striking  out  the  words  "reclaim 
deserters." 

Section  8  amends  existing  law  relative  to  corporal  punishment  by 
enabling  the  seaman  who  has  been  thus  punished  to  sue  the  vessel 
for  damages  if  the  master  permits  the  ofncer  guilty  of  the  violation 
to  escape. 

Section  9  amends  existing  law  hj  prohibiting  advances  and  allot- 
ment of  wages  except  to  near  relatives  of  the  seaman.  This  would 
destroy  the  power  or  the  crimps. 

Section  11  amends  existing  law  by  extending  to  fishermen  on  deep- 
sea  fishing  vessels  the  provision  which  prohibits  the  attachment  of  a 
seaman's  wa^es. 

Section  12  is  new  to  American  maritime  law.  It  proposes  a  stand- 
ard of  skill  in  the  able  seaman  of  three  years  service  on  deck  at  sea  or 
on  the  Great  Lakes  in  40  per  cent  oi  the  deck  crew,  exclusive  of 
licensed  officers,  in  the  first  year  after  the  passage  of  this  act  and 
gradually  increases  the  number  of  able  seamen  required  until  it 
reaches  65  per  cent  in  five  years  after  the  passage  of  the  act. 

It  also  provides  that  no  vessel  shall  be  permitted  to  leave  any  port 
of  the  United  States  unless  she  has  a  crew  on  board  not  less  than  75 
per  cent  of  which,  in  each  department  thereof,  are  able  to  understand 
any  order  given  by  the  officer  of  such  vessel. 

r assenger  vessels  are  not  permitted  to  depart  unless  they  shall  have 
a  sufficient  crew  to  man  each  lifeboat  with  not  less  than  two  mcai 
with  the  rating  of  able  seaman  or  higher.  The  enactment  of  this 
section  is  absolutely  essential  to  promote  the  safety  of  travel  at  sea. 

Section  13  is  new  law  and  provides  means  by  which  American  boys 
may  be  trained  to  a  seafaring  life. 

Section  14  is  new  and  seeks  to  stop  wanton  waste  of  life  and  property 
inseparable  from  the  present  system  of  towing  barges. 

Section  16  provides  for  the  repeal  of  existmg  law  relative  to  the 
arrest,  imprisonment,  or  delivering  up  of  deserting  seamen  to  the 
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vessels  from  which  they  deserted  and  for  the  abrogation  of  all  treaties 
in  conflict  with  the  provisions  of  the  act. 

Section  16  provides  the  dates  upon  which  the  bill  shall  go  into  effect. 

The  following  countries  now  have  treaties  with  the  United  States 
mutually  providingfor  the  arrest  and  deUvery  of  deserters  from  ships: 
Austria,  Belgium,  BoUvia,  Brazil,  Colombia,  Denmark,  France,  Ger- 
many, Greece,  Haiti,  Italy,  Japan,  Kongo,  Mecklenburg-Schwerin, 
Netherlands,  Prussia,  Spain,  Sweden,  Norwajr,  Tonga,  Great  Britain. 
The  treaties  with  these  countries  would  be  affected  by  this  bill. 

In  1894  the  British  Board  of  Trade  appointed  a  commission  to 
inquire  into  ''manning  of  British  merchant  ships."  The  commission 
made  a  very  exhaustive  investigation  of  the  subject  matter  submitted 
to  it,  upon  which  it  based  42  specific  recommendations,  among  which 
were  the  following:  * 

That  a  candidate  for  the  rating  of  A.  6.  (able  seaman^  should  be  19  years  of  age  or 
over,  and  have  had  three  years'  service  at  sea  as  a  deck  hand. 

That  no  man  should  be  permitted  to  be  employed  as  an  A.  B.  (able  seaman)  who 
can  not  prove  his  title  to  that  rating. 

That  foreigners  who  are  candidates  for  the  rating  of  A.  B.  (able  seaman)  or  O.  S. 
(ordinary  seaman)  should  be  required  to  show  the  appropriate  sea  service  and  to  have 
an  adequate  knowledge  of  the  English  language. 

The  Norwegian  commission  made  a  practically  similar  report  in 
1909. 

The  laws  of  New  Zealand  provide  a  specific  manning  scale  equal  to 
that  provided  in  this  bill,  and  the  Government  of  the  Commonwealth 
of  Australia  has  introduced  a  similar  measure  which  will  undoubtedly 
become  a  law  by  virtue  of  its  being  a  Government  measure. 

The  following  statement  gives  the  laws  of  various  countries  relative 
to  the  hours  of  labor,  Sunday  labor,  and  preservation  of  discipline, 
each  of  which  subjects  is  dealt  with  in  this  bill: 


Nation. 


Hours  of  labor. 


Sunday  labor. 


Preservation  of  discipline. 


Gomany., 


Norway. 


In  harbors  or  roadsteads,  10 
hours  daily:  8  hours  in  the 
Tropics.  Time  employed 
in  watching  to  be  reckoned 
as  working  time. 


No  law  on  the  subject. 


Working  hours  must  not  ex- 
ceed 18  out  of  24.  Time 
needed  for  meals  is  in- 
cluded in  working  time. 
Time  occupied  on  watch 
in  pent  is  considered  work- 
ing  time,  to  be  compen- 
nted  by  an  allowance  of 
equal  time  during  the  day 
or  by  payment  at  the  rate 
of  26  on  per  hour. 


No  labor  permitted  on  Sun- 
days or  holidays,  except 
for  safety  or  oispatch  of 
ships.  Holidays  of  the 
locality  or  home  port  must 
be  kept  in  port  or  at  sea. 


No  law  on  the  subject. , 


Only  work  necessary  for 
salety  of  ship  perm  itted  on 
Sundays  and  holidays. 
Same  prorision  applies  to 
watch  Delow. 


Increased  hours  of  service, 
additional  labor,  restriction 
of  diet,  and  deprivation  of 
leave  may  be  imposed  for 
infractions  of  oiscipline. 
Fines,  lowering  of  diet  for 
more  than  three  dasrs,  in- 
carceration, and  corporal 
punishment  may  neither 
be  inflicted  nor  threatened. 

Shipmaster  may  impose  fines 
for  infractions  of  discipline, 
which  must notexceed  one- 
half  of  the  seaman's  earn- 
ings. Seamen  deserting 
from  ship  while  indebted 
may  be  criminally  prose- 
cuted. 
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Nation. 


Bonn  of  labor. 


Sunday  labor. 


Preservation  of  diacipUne. 


Sweden.. 


No  special  regolations. 


Austria.. 


Italy. 


No  special  regulations  on  the 
subject. 


See  under  "Sunday  labor''. 


No  work  permitted  on  Sun- 
days or  holidays  except 
such  as  can  not  be  post- 
poned. 


No  special  renilatioos  on  the 
nbiect. 


Corporal  punishment  pro* 
hibited.  Seamen  maT  be 
fined  for  infracttais  of  dis- 
cipline, sudi  fines  to  be 
paid  into  Seamen's  Hone 
fund.  Deeerten*  unpeid 
wages  and  effects  forfeited 
to  shipowners.  Punidi- 
ment  for  deeertJon,  from  1 
months'  to  1 


Qreeoe.. 


Subject  to  special  agreement, 


subject. 


Regulations  vary  according 
to  private  rufes  of  ship- 
owners and  regulations  of 
thenort.  Pn^oeals  made 
to  nx  length  of  workday 
and  provide  pavment  for 
work  performed  on  Sun- 
days, nolidays.  and  over- 
time on  week  days. 


Subject  to  special  agreement. 


United  States. 


No  law  on  the  subject. 


No  law  on  the  subject. 


Russia.. 


No  law  on  the  subject.  As 
a  rule,  the  workday  is 
limited  to  10  hours. 


Spahi.. 


No  law  on  the  subject. 


Japan. 


.do. 


Sunday  labor  not  compul- 
sory, except  in  cases  of 
absolute  necessity. 


No  law  on  the  subject.  Per- 
mit to  work  on  Sunday  is 
usually  nunted  by  the 
ecclesiasncal  authority  of 
the  port. 

No  law  on  the  subject 


Netherlands. 


.do. 


.do. 


France. 


Great  Britain. 


No  law  on  the  subject.  Pro- 
posed legislation  under 
consideration.  Watch 
and  watch  at  sea.  Ten 
hours  in  port. 


No  law,  but  some  regulations 
relating  to  manning. 


No  law  on  the  subject.  Pro- 
posed legblation  under 
consideration.  Sunday 
labor  forbidden  except 
when  needed  for  safety. 


No  law  on  the  subject. . 


prisonment. 

F&es  provided  far  hifkMUoo 
of  discipliitt. 
punishawe  by 
ment.  Deeertsn'  vhb 
forfeited  to  Marine  Boev- 
olent  ftand.  Seamen  sod 
oifioers  forbidden  to  appall 
to  anthoritfas  in  fdnipi 
ports. 

Fmes  provided  for  infmrtims 
of  discipline,  also  ooolta»> 
ment  to  ship,  double 
watch,  and  stoppege  of 
ration  of  wine  or  other  fer- 
mented liquor.  DesotioQ 
punishable  by  fhMn  I  to  6 
months'  imprisonment  in  a 
home  port,  and  fhMD  6  to  13 
months'  imprisonment  io  a 
foreign  pott.  Teoaitim  for 
desertkm  generslly  vboqc- 
nized  as  excessive. 

Infhkctions  of  discipline  pun- 
ishable by  rcpriniand,  umi- 
tBLtioD  to  bread  and  water, 
and  locking  up  from  1  to  I 
days.  Seamen  absenting 
themselves  for  3  days  are 
considered  deserteis. 

Imprisonment  not  exeeedinf 
1  month  for  desertlan  and 
recapture  and  compotory 
labor  in  foreign  countries. 

Disobedience  may  be  pun- 
ished oorporaUy,  by  not 
exoeedizig  5  lashes  with  a 
wh4>.  Other  offenses  may 
be  punished  bj  imgrisoo- 
ment  varying  Iran  7  days 
to  3  months. 

llo  law  on  the  snbieot 


Inflractions  of  disdpUne  pon- 
ishable  by  fines  and  tan- 
prisonment.  Confinement 
must  not  exceed  3  days; 
stoppage  of  shore  leave 
must  not  exceed  7  dayi; 
decrease  of  pay  must  not 
exceed  one-tenth  of  tbe 
monthly  wages. 

InftiM^ons  of  disdptine  may 
be  punished  by  stoppaceof 

Say  for  not  to  exceed  30 
a3rs,  and  by  confinement 
in    Irons    in    aggravated 
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Infractions  of  discipline  an 
punishable  by  fines  and 
imprisonment.  Use  «f 
Irons  prohibited.  Sincli 
or  double  handcuffs  pe^ 
mitted  only  upon  excep' 
tional  oocanons. 

Imprisonment  for  desertion 
In  foreign  ports.  Under 
treaties,  recapture  and 
compulsory  labor  in  hnip 
ports;  In  oertain  casen  aw 
in  home  ports. 


ized  by  Google 


FBBE  AND  EFFICIENT  SEAMEN.  11 

Station  Bills  Showing  how  Boats  abb  Mannbd  in  Gasb  of  Disastbb,  who  abb 
IN  Oharob,  and  thb  Numbbb  of  Sbambn  in  bach  Boat  undbb  Prbsbnt 
Rboulations. 

PACIFIO  GOA8T  STEAMSHIP  OO.  BOAT  STATIONS— STEAMSHIP  "GOVERNOB." 

Boat  No.  1. — Located:  Boat  deck,  starboard  side;  captain  in  command'  No.  1  quar- 
termaster, No.  3  oiler,  No.  1  seaman,  No.  1  stewardess,  No.  64  waiter,  No.  77  waiter, 
No.  2  fireman.  No.  26  fireman.  No.  1  deck  boy,  wireless.  No.  86  fireman. 

Bool  No.  t. — Located:  Boat  deck,  port  side;  first  officer  in  command*  No.  2  quar- 
termaster, No.  4  oiler.  No.  2  seaman.  No.  2  stewardess.  No.  2  deck  boy,  No.  4  fireman, 
No.  28  fireman,  No.  66  waiter,  No.  78  waiter,  chair  boy,  No.  1  musician. 

Boat  No.  S. — Located:  Boat  deck,  starboard  side;  second  officer  in  command;  third 
assistant  engineer,  second  steward,  No.  5  oiler,  No.  1  officers*  mess  boy.  No.  3  seaman, 
No.  85  bell  Doy,  No.  67  waiter,  No.  80  waiter,  No.  6  fireman.  No.  28  fireman,  No.  88 
waiter. 

Boat  No.  4* — Located:  Boat  deck,  port  side;  first  assistant  engineer  in  command; 
No.  1  junior  engineer,  first  freight  clerk,  No.  6  oiler.  No.  2  officers'  mess  boy,  No.  4 
seaman,  No.  86  bell  boy,  No.  68  waiter,  No.  8  fireman,  No.  81  waiter,  No.  32  coal 
passer. 

Boat  No.  H. — Located:  Boat  deck,  starboard  side;  chief  steward  in  command;  sec- 
ond junior  engineer,  second  freight  clerk,  first  butcher,  sailors*  mess  boy.  No.  5  sea- 
man, No.  2  musician.  No.  69  waiter,  No.  10  fireman.  No.  82  waiter.  No.  34  coal  passer. 

Boat  No.  6, — Located:  Boat  deck,  port  side;  cnief  engineer  m  command;  third 
junior  engineer,. second  cabin  steward,  second  butcher,  No.  1  firemen's  mess  boy. 
No.  6  seaman,  No.  70  waiter.  No.  12  fireman.  No.  83  waiter.  No.  36  coal  passer.  No.  84 
bell  boy. 

Boat  No.  7. — Located:  Boat  deck,  starboard  side;  boatswain  in  command;  deck 
engineer,  bartender,  first  baker,  No.  2  firemen's  mess  boy.  No.  7  seaman,  No.  79  scul- 
lery man.  No.  71  waiter,  No.  14  fireman.  No.  38  coal  passer,  No.  44  coal  passer.  No.  87 
bell  boy. 

Boat  No.  8. — Located:  Boat  deck,  port  side;  carpenter  in  command;  No.  1  water 
tender,  storekeeper,  second  baker.  No.  8  seaman.  No.  89  scullery  man,  saloon  watch- 
man, No.  72  waiter.  No.  16  fireman,  No.  40  coal  passer.  No.  46  coal  passer. 

Boat  No.  9. — Located:  Boat  deck,  starboard  side;  purser  in  command;  No.  2  water 
tender,  chief  cook,  third  baker.  No.  9  seaman.  No.  60  waiter,  No.  73  waiter,  No.  18 
fireman.  No.  42  coal  passer,  No.  48  coal  passer^  No.  4  deck  boy. 

Boat  No.  10. — Located:  Boat  deck,  port  side;  second  assistant  engineer  in  com- 
mand; No.  3  water  tender,  second  cook,  first  pantryman,  No.  10  seaman,  No.  61 
waiter,  No.  74  waiter,  No.  84  waiter.  No.  20  fireman.  No.  60  coal  passer,  No.  51  coal 
passer. 

Boat  No.  11. — Located:  Shade  deck,  starboard  side;  third  officer  in  command; 
No.  3  quartermaster.  No.  1  oiler,  third  cook,  second  pantryman,  No.  11  seaman.  No. 
3  deck  boy.  No.  62  waiter,  No.  75  waiter,  No.  22  fireman,  No.  52  coal  passer.  No.  66 
waiter.  No.  58  coal  passer. 

Boat  No.  It. — Located:  Shade  deck,  port  side;  fourth  officer  in  command;  No.  4 

auartermaster.  No.  2  oiler,  fourth  cook,  third  pantryman,  deck  watchman.  No.  5 
eck  boy,  No.  63  waiter.  No.  76  waiter.  No.  90  waiter.  No.  94  waiter,  No.  54  nreman. 

Manning  of  Boats  on  Atlantio  Coast. 

OBEW  stations  OF  THB  STEAMEB   "GOVEBNOB  DINGLBY." 
[CertlAed  to  carry  1,300  paasengen.] 

Boat  No.  1. — Captain  in  charge,  sailor  No.  1  (coxswain),  deckhand  No.  11,  deck- 
hand No.  12,  deckhand  No.  13. 

Boat  No.  2. — First  pilot  in  charge,  sailor  No.  2  (coxswain),  deckhand  No.  14,  deck- 
hand No.  15,  deckhand  No.  16,  deckhand  No.  17. 

Boat  No.  S. — Second  pilot  in  charge,  sailor  No.  3  (coxswain),  deckhand  No.  18, 
deckhand  No.  19. 

Boat  No.  -^.— First  officer  in  charce.  sailor  No.  4  (coxswain),  sailor  No.  9,  deckhand 
No.  22,  deckhand  No.  23,  deckhand  No.  25. 

Boat  No.  6. — Second  officer  in  charge,  sailor  No.  5  (coxswain),  deckhand  No.  26, 
deckhand  No.  27.  deckhand  No.  28,  deckhand  No.  29. 

Boat  No.  6. — Chief  engineer  in  charge,  oiler  (coxswain),  fireman  No.  34,  fireman 
No.  35,  fireman  No.  36,  fireman  No.  37. 

Boat  No.  7. — First  assistant  engineer  in  charge,  oiler  (coxswain),  fireman  No.  38. 
fireman  No.  39,  fireman  No.  40,  fireman  No.  41.  f  '  I 
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Boat  No,  ^.—Second  assistant  engineer  in  charge,  oiler  (coxswain),  fireman  No.  42, 
fireman  No.  43,  fireman  No.  44.  fireman  No.  45. 

Boat  No,  P.—Bontswain  in  cnarge,  sailor  No.  6  (coxswain),  deckhand  No.  30  deck- 
hand No.  31,  deckhand  No.  32,  deckhand  No.  33. 

Boat  No.  10, — Quartermaster  in  charge,  sailor  No.  7  (coxswain),  waiter  No.  46,  waiter 
No.  47,  waiter  No.  48,  waiter  No.  49. 

Raft  No,  7.— Quartermaster  in  charge,  sailor  No.  8  (coxswain),  waiter  No.  50,  waiter 
No.  51,  waiter  No.  52,  waiter  No.  53. 

Raft  No,  t, — Steward  in  chaige,  pantryman  (coxswain),  waiter  No.  54,  waiter  No. 
65,  waiter  No.  56,  waiter  No.  57. 

Raft  No,  ^.—Second  steward  in  charge,  waiter  No.  58,  waiter  No.  59,  waiter  No.  W, 
waiter  No.  61,  waiter  No.  62. 

Raft  No,  -f .— Watchmwi  in  chaige,  waiter  No.  63,  waiter  No.  64,  waiter  No.  65, 
waiter  No.  66,  waiter  No.  67. 

Raft  No,  5.— Watchman  in  chaige,  waiter  No.  68,  waiter  No.  69,  waiter  No.  70, 
waiter  No.  71,  waiter  No.  24. 

It  will  be  observed  that  in  many  of  these  boats  no  seamen  are  pro- 
vided to  man  them.  It  would  seem  to  be  a  very  unsafe  condition  to 
have  the  lives  of  passengers  and  crew  in  these  lifeboats  dependent 
upon  the  work  of  men  lacking  in  skill  and  experience  in  the  handling 
of  them.  The  biQ  proposes  to  remedy  that  condition  by  providing  at 
least  two  skilled  men  lor  the  handling  of  each  of  the  lifeboats,  which 
is  the  smallest  number  which  can  give  any  reasonable  assurance  of 
safety. 

The  following  table,  taken  from  the  report  of  the  Life-Saving  Sctv- 
ice  for  the  fiscal  year  ending  June  30,  1910,  gives  the  number  of  ves- 
sels and  lives  lost  during  that  year: 

LOSS  OF  UFB. 

Summary  of  table,  showing  wrecks  and  other  marine  casuaUiee  involwng  lose  of  fffs  on 
and  near  the  coaita  and  on  the  rivere  of  the  United  Statee,  and  including  eudt  dwuters 
to  American  vessels  at  sea  and  in  foreign  waters,  during  the  fiscal  year  ending  June  30, 
1910, 


Coasts  and  nature  of  casualties. 

Vessels. 

Tonnage. 

Passen- 
gers. 

Cr«w8. 

LlTei 
lost. 

Atlantic  and  Gulf  coasts: 

Fonnd^^rings ............ 

13 

7 

8 

40 

7,130 
3,998 
2,433 
16,847 

20 

1 

960 

1,188 

66 
59 
49 
448 

56 

Strandings 

42 

Vessels  in  collision 

12 

Other  causes. 

44 

Total •.... 

68 

30.387 

3JS0 

615 

153 

Padflc  coast: 

FoUTidoHn^, 

strandings 

6 
1 
19 

1,645 

9 

9,755 

12 

4 
633 

51 

3 

368 

SS 

Vessels  in  collision 

1 

Other  causes 

27 

Total 

36 

2 

3 

6 

38 

11,409 

6,333 

6,636 

9,8A3 

98,077 

648 

1 

311 

40 

40 

54 

560 

61 

Omt  Lakes: 

Founderings •.... 

3§ 

8h*aT»dingsT w..]x..  ,"V,. 

7 

Vessels  in  collision '.  . 

37 

Other  causes. 

383 

51 

Total 

47 

120,908 

384 

703 

133 

BlTers: 

Foundering!! 4. ^ 4  *      ^..x 

1 
1 

4 
69 

530 
372 

4 

89 

6 

1,318 

1 

Strandings 

27 

12 

Vessels  in  collision 

0 

Other  causes 

17,244 

8,666 

73 

Total 

75 

1          — = 

18,146 

8,693 

1.367 

gf 
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Summary  of  tdble^  showing  wrecks  and  other  marine  cawalties  involving  lose  of  life  on 
and  near  the  coasts  and  on  the  rivers  of  the  United  States,  and  including  ruxh  disasters 
to  American  vessels  at  sea  and  in  foreign  waters^  during  the  fiscal  year  ending  June  30 , 
1910 — Continued . 


Coasts  and  nature  of  casualties. 

Vessels. 

Tonnage. 

Passen- 
gers. 

Crews. 

Lives 
lost. 

At  sea  and  in  foreign  waters: 

Founderings 

2 

1 

707 
3,488 

25 

88 

18 

Strandings 

131 

4 

Vessels  in  collision 

Other  causes 

43 

22.866 

66 

632 

138 

Total 

46 

27,061 

197 

646 

155 

Recapitulation  by  nature  of  casualties: 

18 

17 

18 

209 

14,680 
16, 139 
12,294 
164.789 

21 

171 

054 

5,035 

143 

7T7 

111 

8,010 

106 

StrandingsV . .    . .  ^ , . .  x » x .  x » ^  .  x  ^  x  x  x 

98 

Vessels  in  collision 

56 

Other  causes 

334 

Grand  total 

262 

207,911 

7,081 

3.641 

503 

Abstracts  prom  the  Report  of  the  British  Board  of  Trade  on  Shipping 

Casualties. 

Table  11  of  the  comparative  tables,  page  11,  shows  that  during  the  past  20  years 
(ended  the  30th  of  June,  1910)  3,980  wrecks  and  casualties  to  ships  belonging  to  the 
United  Kingdom  have  been  attended  with  fatal  results  to  22,937  persons,  of  whom 
18,660  were  members  of  the  crews  and  4,277  were  passengers,  pilots,  or  other  persons 
not  on  the  articles  of  agreement  of  the  vessels. 

The  average  annual  loss  of  life  during  those  20  years  was  1,147  persons,  consisting 
of  933  crew  and  214  passengers.  Compared  with  this  average  the  figures  for  1909-10 
show  a  total  decrease  of  197^  the  number  of  seamen  lost  being  less  by  243,  while  the 
number  of  passengers  was  higher  by  46. 

uves  saved  from  shipwreck. 

The  total  number  of  seamen  and  passengers  saved  from  wrecks  of  British  vesselj 
everywhere,  and  of  foreign  vessels  on  or  near  the  coasts  of  British  territory,  during  the 
year  1909-10  was  7,936,  of  whom  2,341  were  saved  on  or  near  the  coasts  of  the  United 
Kingdom,  3,183  on  or  near  the  coasts  of  British  possessions  abroad,  1,745  from  British 
vessels  on  or  near  the  coasts  of  foreign  countries,  and  667  from  British  vessels  on  the 
high  seas. 

Of  the  2,341  lives  saved  on  the  coasts  of  the  United  Kingdom,  i.  e.,  within  a  line 
drawn  around  the  coasts  about  10  miles  hrom  the  most  prominent  headlands  as  show 
on  the  first  chart  in  this  return,  122  were  saved  by  the  rocket  apparatus  and  assistance 
from  the  shore,  265  were  saved  by  lifeboats,  146  were  saved  by  coast-guard  boats  and 
other  craft,  594  were  saved  by  passing  ships,  and  1,181  were  saved  by  the  ships'  own 
boats. 

Of  the  5,595  lives  saved  from  wrecks  abroad,  131  were  saved  by  rocket  apparatus 
and  ropes  from  shore  and  47  by  lifeboats,  but  the  majority  were  saved  by  the  ships' 
own  boats  (3,389)  and  by  passing  ships  (1,057). 


Statement  bt  Andrew  Furuseth,  President  op  the  International  Seamen's 
Union  op  America,  Bearing  on  the  Seamen's  PETmoN  to  Congress,  Febru- 
ary 23.  1910. 

Safety  at  sea .  What  a  lot  of  rot  has  been  written  and  spoken  on  this  sub jec  t.  Safety 
at  sea  is  promoted,  first,  by  a  good  vessel,  staunch  and  well  found;  second,  by  good 
boats  ana  enough  of  them;  third,  by  a  crew  sufficient  in  number  and  skill  to  handle 
the  vessel  while  she  is  afloat;  to  lower,  man,  and  handle  the  boats  when  the  vessel  must 
be  abandoned.    *    *    * 

Now,  let  me  intrust  you  with  a  very  deep  secret.  There  is  not  sailing  to-day  on  any 
ocean  any  passenger  vessel  carrying  the  number  of  boats  needed  to  take  care  of  the 
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paneDgers  and  crew,  nor  a  sufficient  number  of  skilled  men  to  handle  those  boats  which 
are  carried.  If  there  were,  the  seamen's  condition  would  be  much  better  than  it  is 
now.  There  would  be  men  enough  on  bourd  to  do  the  work  without  overwork.  Men 
would  not  be  kept  four  or  six  hours  at  the  wheel.    *    *    * 

The  average  snipowner  knows  this,  but  he  must  keep  up  with  the  procession— he 
must  carry  passengers  as  cheaply  as  the  other  feUow;  he  must  compete  with  the  rail- 
road, or  he  must  go  out  of  busmess. 

If  vessels  are  lost,  the  insiurance — that  is,  the  public — pays  the  loss. 

If  passengers  are  lost,  that's  very  bad;  but  there  is  Croa  to  be  blamed. 

If  seamen  are  lost,  why  there  are  plenty  more  idle  men  to  be  had  on  shore.  They 
cost  nothing,  not  even  in  the  training,  because  they  need  no  training,  no  skill  being 
required  by  law. 

As  to  the  passenffers,  are  they  satisfied  with  these  conditions?  The  passengers  do  not 
know;  they  are  told  a  lot  of  rot  about  bulkheads,  water-tight  compartments,  vea8eli> » 
built  that  they  will  not  sink  or  bum.  Of  course,  we  seamen  know  this  to  be  the  veriest 
nonsense. 

But  the  passenger  reads  this  in  the  papers,  or  reads  something  that  looks  like  it^  and 
being  a  ftttallstic  optimist  and  wishme  that  this  may  be  so,  he  promptly  believes 
it.  ^  *  *  And  then  the  cabins  and  staterooms  are  well  fitted;  the  dining  room, 
the  social  hall,  are  veritable  dreams  of  luxury  and  comfort,  and  surely  when  so  much 
is  expended  on  comfort  and  convenience  the  owner  must  be  presumed  to  have  taken 
e<nially  good  care  of  that  rather  important  matter— safety. 

Let  me  tell  you  one  more  secret.  Vessels  that  can  not  sink  and  will  not  bum  have 
not  yet  been  built.  The  art  of  shipbuilding  has  not  reached  that  far  as  yet.  If  yon 
wish  more  safety  you  must  insist  *  *  *  uat  there  shall  be  a  standard  of  individual 
efficiency  provided  for  the  crews;  that  at  least  75  per  cent  of  the  deck  crew,  exclusive 
of  licensed  officers,  must  be  up  to  that  standard  before  the  vessel  shall  be  permitted 
to  proceed  to  sea.  Insist  that  those  men  shall  have  a  decent  place  to  live,  eat,  and 
sleep  in,  and  that  it  shall  be  so  placed  that  they  can  all  come  on  deck  quickly  when 
thev  are  needed. 

Thus  you  will  improve  safety  at  sea;  you  will  help  to  save  thousands  of  human  lives 
and  millions  of  dollars'  worth  of  property  every  year,  and  you  will  help  the  seamen; 
you  will  bring  the  American  to  sea. 

Immediately  after  the  loss  of  the  Titanic  a  statement  was  issued  by 
a  number  of  the  survivors,  from  which  we  quote  the  following: 

The  insufficiency  of  lifeboats,  rafts,  etc. ;  lack  of  trained  seamen  to  man  same  (stokers, 
etc..  are  not  efficient  boat  handlers) ;  not  enoueh  officers  to  carry  out  emergency  orders 
on  the  bridge  to  superintend  the  launching  ana  control  of  lifeboats. 

The  enactment  of  this  bill  will  accomplish  three  very  important 
things: 

F&t.  It  will  rive  freedom  to  the  sailor. 

Second.  It  wm  promote  safety  at  sea. 

Third.  It  will  equalize  the  operating  expenses  of  foreign  and  domes- 
tic vessels  engagea  in  over-sea  trade  and  tend  to  build  up  our  merchant 
marine. 
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ICat  22, 1912.-Ordered  to  be  printed. 


Mr.  HxTHPHBEY  of  Washington,  from  the  Committee  on  the  Merchant 
Marine  and  Fisheries,  submitted  the  following 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  23673.] 

This  bill  is  one  of  great  importance,  being  practically  a  revision  or 
a  repeal  of  a  large  portion  or  the  most  important  of  our  navigation 
laws.  It  is  to  be  regretted  that  the  majority  of  the  subcommittee 
having  the  bill  in  charge  has  attempted  to  play  politics  in  its  con- 
sideration. The  bill  in  its  present  rorm  has  never  been  considered 
by  the  full  committee  and  no  opportunity  given  to  do  so  except  in 
the  most  perfunctory  way.  It  was  referred  to  the  subcommittee,  who 
practically  rewrote  the  bill.  This  subcommittee  held  many  meetings 
to  consider  it,  but  while  outside  interested  parties  were  invited  to 
these  meetings  and  participated  in  framing  the  bill,  the  minority 
members  of  tne  committee  were  not  permitted  to  be  present.  This  is 
the  first  time,  at  least  in  recent  years,  that  partisan  advantage  has  been 
sought  in  this  way  on  any  bill  before  the  Committee  on  the  Merchant 
Marme  and  Fisheries.  If  this  bill  is  urged  in  good  faith  by  its 
sponsers  then  it  was  not  necessary  to  attempt  to  play  politics  m  its 
consideration. 

This  bill  is  the  most  extreme  and  revolutionary  in  all  probability 
that  has  ever  been  favorably  reported  to  this  House.  For  the  first 
time  in  the  history  of  this  Nation  it  is  seriously  proposed  to  pass  legis- 
lation exclusively  for  the  benefit  of  foreigjn  citizens  serving  foreign 
nations  at  the  instigation  of  American  citizens  in  this  country  wno 
assume  to  represent  these  foreigners.  The  report  is  entitled  *'Free 
and  Efficient  Seamen,"  but  it  must  not  be  forgotten  that  it  is  not  to 
make  ''free  and  efficient''  any  American  seamen.  The  sole  purpose 
of  this  bill  is  to  use  the  legislative  power  of  this  Government  to  compel 
foreign  nations  to  grant  to  their  own  subjects  certain  demands,  not 
made  by  these  subjects  of  these  nations,  but  by  certain  American 
citizens  pretending  to  represent  these  oppressed  foreigners. 

This  biU  in  all  its  essential  features  woifld  not  change  conditions  in 
the  coastwise  trade.    Ninety-three  per  cent  of  our  foreign  trade  is 
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carried  in  foreign  ships  manned  by  foreign  sailors.  Of  the  few  8hi|)8 
that  cany  the  7  per  cent  of  our  foreign  trade  not  10  per  cent  of  thdr 
crews  are  American  citizens.  Of  this  very  small  numoer  of  American 
sailors  in  the  foreign  trade  practically  all  of  them  are  to  be  found  on 
the  American  vessels  that  are  running  under  the  subsidy  act  of  1891, 
and  they  would  not  be  affected  in  any  way  bv  this  law.  So  this  bill, 
as  already  pointed  out,  is  not  for  the  benefit  of  the  American  sailor  and 
does  not  afiect  the  American  sailor,  but  is  a  proposal  for  the  American 
Congress  to  legislate  exclusively  for  the  supposed  benefit  of  foreign 
seamen.  It  has  occurred  to  the  minority  tnat  we  had  first  better 
take  care  of  our  own  people,  get  an  American  merchant  marine  and 
American  sailors  before  we  attempt  to  regulate  the  maritime  affairs 
of  other  nations. 

Those  who  favor  this  bill  strongly  opposed  amendments  offered  pro- 
posinjg  to  Umit  the  scope  of  the  bill  to  our  own  sailors  and  our  own  snipe. 
We  think  this  Nation  is  undertaking  a  large  and  unnecessary  task  in 
assuming  to  tell  foreign  nations  how  they  shall  man  their  ships,  what 
contracts  they  shall  make  with  their  own  seamen,  how  they  snail  pay 
them,  what  tneir  qualifications  shall  be,  and  even  dictating  to  them 
the  language  that  their  crews  shall  speak — not  on  American  ships, 
remember,  but  upon  their  own  ships  and  upon  every  vessel  that 
comes  into  our  ports.  It  is  proposed  to  do  all  these  things  in  this 
bill.  In  other  words,  since  Confess  by  its  stupidity,  its  lack  of 
intelligence  or  patriotism,  has  driven  the  American  snip  from  the 
ocean,  we  now  solemnly  undertake  to  regulate  and  control  all  the 
ships  of  all  the  other  commercial  nations  of  the  world,  not  for  our  own 
benefit,  not  because  any  American  citizen  has  complained,  but  for 
the  benefit  and  upon  the  complaint  of  foreign  sailors  that  are  unable 
to  receive,  as  is  claimed  by  their  American  representatives,  just  and 
proper  treatment  from  the  nations  that  they  continue  voluntarily  to 
serve. 

Referring  to  the  bill  itself,  in  section  3  it  is  provided  that  the  cap- 
tain or  other  officer  of  every  vessel  shall  carry  a  sufficient  amount  of 
money  and  shall  pay  one-half  of  the  wages  due  to  every  seaman  in 
each  port  where  tne  vessel  shall  load  or  deliver  cargo.  It  is  a  ques- 
tion whether  such  payment  would  be  of  any  advantage  to  the  sailor. 
Indeed,  whether  or  not  it  would  not  be  a  CTeat  detriment  in  many 
cases  for  the  sailor  to  receive  one-half  of  nis  wages  at  every  port 
where  the  vessel  touched.  But  suppose  that  this  is  a  wise  provision, 
why  should  we  compel  the  foreign  captain  on  a  foreign  ship  to  pay 
foreign  sailors  one-half  of  their  wages?  In  what  way  and  in  wnat 
manner  do  these  things  concern  us  ?  And  yet  it  is  especially  provided 
that  this  section  shall  apply  to  foreign  vessels  as  well  as  our  own. 

Passing  over  many  other  objections  special  attention  is  called  to 
section  10.  In  this  section  a  contract  entered  into  between  citizens 
of  a  foreign  country  with  one  another  and  legal  in  that  country 
becomes  a  crime  as  soon  aa  the  parties  enter  an  American  port. 
Leaving  out  the  Question  of  our  autnority  to  pass  such  a  law,  wluit  is 
the  sense  or  justincation  of  doing  it.  To  illustrate :  A  seaman  in  Eng- 
land signs  a  contract  to  make  a  round  trip  upon  a  British  vessel  from 
that  country  to  this,  and  as  a  part  of  that  contract  the  seaman  asks 
and  receives  a  portion  of  his  wages  before  he  sails,  perhaps  to  be  used 
to  support  his  family  while  he  is  gone.  This  is  a  legal  contract  in 
England  made  between  two  British  subjects,  yet  the  moment  tJiat 
vessel  reaches  an  American  port  that  contract,  legal  ^twe^  two 
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English  citizens,  becomes  a  crime  and  the  man  guilty  of  advancing 
the  seaman's  wages  is  liable  to  a  fine  of  $500  or  six  months'  impris- 
onment. 

Not  only  shall  anyone  be  imprisoned  that  advances  any  wt^ges  to 
a  sailor,  but  anyone  that  for  nire  assists  a  sailor  to  secure  work  is 
subject  to  the  same  penalty.  The  sailor  must  not  assign  anjr  part 
of  nis  wages  except  to  near  relatives,  and  in  order  to  do  this  the 
allotment  must  4>e  approved  by  the  shipping  commissioner,  and  it 
shall  be  the  duty  of  such  commissioner  ^^to  examine  the  allotments 
and  the  parties  thereto,"  and  unless  this  is  done  any  allotment  is 
illegal  and  the  foreigner  entering  into  such  an  agreement  is  subject  to 
six  months'  imprisonment.  Just  how  the  shipping  commissioner  is 
going  to  examine  the  ^  ^  parties  thereto  "  in  all  the  different  foreign  ports 
of  the  world  is  not  pointed  out,  but  the  provision  is  made  specifically 
to  apply  to  all  foreign  ships,  and  imless  a  foreign  vessel  compUes  with 
all  these  regulations  and  requirements  the  vessel  is  not  permitted 
to  sail  from  our  ports.  Is  it  to  be  expected  that  any  self-respecting 
nation  will  subnut  to  such  laws,  passed  without  notice  to  them  ana 
without  even  the  decency  and  the  courtesy  of  first  taking  up  the 
question  through  ordinary  diplomatic  channels  ?  Nothing  so  ndicu- 
lous  and  revolutionary  as  section  10  was  ever  contained  before  in 
any  bill  reported  to  tms  House. 

It  may  be  well  to  call  attention  just  at  this  point  to  the  report, 
in  which  much  stress  is  laid  upon  the  point  tnat  we  must  make 
the  sailor  free.  In  the  language  of  the  report,  ''You  can  not  control 
man's  labor  without  controlling  the  man  himself."  Yet  this  is  the 
very  thing  done  in  this  bill.  In  this  bill  which  the  majority  urge 
to  free  the  sailor  they  take  from  him  absolutely  the  freedom  of 
contract.  That  is,  they  take  away  from  him  the  rght  to  sell  his 
labor  as  he  sees  fit.  With  all  their  talk  of  freeing  him  from  slavery 
they  still  take  from  him  one  of  the  highest  rights  of  citizenship — 
that  is  the  right  to  control  and  sell  his  own  labor.  The  bill  is  utterly 
inconsistent,  for  while  it  urges  on  the  one  hand  that  the  sailor  shall 
be  free,  on  the  other  they  take  from  him  many  of  the  rights  that 
are  granted  to  all  other  citizens. 

As  in  section  10  we  tell  the  foreigner  what  contracts  he  shall 
make  with  his  own  fellow  citizens,  on  his  own  ship,  under  his  own 
flag,  or  with  the  citizens  of  other  nations,  so  in  section  12  the  foreign 
shipowner,  running  his  ship  under  the  laws  and  the  flag  of  his  own 
country,  is  specifically  told  what  kind  of  a  crew  he  shall  carry, 
how  old  a  sailor  must  be,  what  experience  such  man  must  have 
before  he  is  permitted  to  employ  him,  and  we  specifically  prescribe 
what  evidence  must  be  promiced  to  prove  the  conapetency  of  the 
sailor.  We  prescribe  also  what  language  each  sailor  must  speak, 
and  unless  all  these  provisions  are  complied  with  this  vessel  can  not 
clear  from  our  ports.  Not  only  do  we  prescribe  all  these  require- 
ments, but  the  collector  of  customs  *' shall  upon  the  sworn  informsr 
tion  01  any  citizen  of  the  United  States  setting  forth  that  this  section 
is  not  compHed  with  cause  a  muster  of  the  crew  of  any  vessel  to 
be  made."  There  is  no  provision  to  punish  anyone  for  making  a 
false  statement  in  order  to  obtain  such  muster.  A  more  dangerous 
provision  than  this  can  not  be  imagined,  as  it  absolutely  places 
it  within  the  power  of  a  dozen  irresponsible  men,  in  case  of  strikes 
or  labor  disputes,  to  tie  up  the  entire  shipping  of  this  Nation.  The 
minority  does  not  believe  that  the  majonty  intended  to  epact  any 
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such  legislation  as  this  proyisioiiy  but  it  shows  how  little  real  con- 
sideration was  given  to  the  biU. 

Section  13  prescribes  that  American  vessels  shall  carry  American 
boys.  The  best  that  can  be  said  of  this  section  is  that  it  would  impose 
a  wholly  useless  biu*den  upon  the  shipowner  without  any  benefit  to 
anyone,  for  while  the  shipowner  is  compelled  to  carry  these  boys  no 
duty  is  imposed  upon  them.  They  can  leave  at  any  port  and 
undoubtedly  would  not  stay  long  enough  except  in  rare  cases  to  learn 
anyt^iing.  In  addition  to  this  these  bovs  are  not  paid  anything, 
taught  anything,  or  required  to  do  anytnin^,  or  to  obey  any  laws, 
or  to  be  imder  any  control  whatsoever.  This  section  is  a  farce  and 
simply  emphasizes  the  looseness  and  the  lack  of  definiteness  that 
characterizes  the  entire  bill. 

Section  15provides  that  arrest  for  sailors  for  desertion  shall  be 
abolished.  This  has  already  been  done  in  the  coastwise  trade,  and 
probably  imprisonment  should  be  abolished  so  far  as  all  American 
ships  are  concerned.  The  minority  would  have  no  objections  to  a 
law  of  this  kind.  If  this  was  done  and  imprisonment  abolished  on 
American  ships  if  there  is  any  force  whatever  in  the  arguments  made 
in  the  majority  report  that  the  foreign  sailor  is  oppressed  upon 
foreign  ships  and  made  virtually  a  slave,  and  that  he  is  desirous  of 
obtaining,  nis  freedom,  then  it  is  perfectly  clear  that  if  this  law 
abolished  imprisonment  as  to  American  ships  that  the  forei^  sailor 
would  seek  the  American  ships  and  would  leave  the  foreign  ship 
where  he  is  so  oppressed  and  would  become  an  American  citizen  and 
seek  employment  upon  the  American  ship.  This  would  greatly 
help  this  Nation  to  secure  the  best  class  of  foreign  sailors. 

But  if,  on  the  other  hand,  we  make  a  law  that  would  apply  to  all 
the  ships  that  come  into  our  ports,  as  this  bill  proposes,  when  it  does 
not  and  can  not  apply  to  the  other  ports  of  the  world,  then  we  will 
get  the  worst  class  of  sailors  to  come  to  our  shores.  We  will  get  those 
that  are  willing  to  violate  the  contract  that  thev  have  made  and 
demand  half  their  wages  and  desert  the  ship  that  they  have  promised 
to  protect.  In  other  words,  we  would  get  all  the  deserters  of  the 
world.  We  would  get  that  class  of  men  that  have  no  regard  for  their 
agreements.  The  scum  of  all  the  foreign  sailors  of  all  the  seas  would 
crowd  our  ports  to  take  the  place  of  the  few  American  sailors  that  now 
remain.  Such  result  would  evidently  reduce  the  wages  on  the 
American  ship  to  the  level  of  that  paid  by  the  foreign  ship. 

There  are  many  arguments  advanced  bv  the  shipowner,  as  shown 
by  the  hearings  upon  bills  containing  a  similar  provision,  why  desertion 
should  be  punished  and  the  sailor  returned  to  the  ship,  especially 
when  he  deserts  in  a  foreign  port.    The  shipowner  clauns  tnat  thi 

Seculiar  status  of  the  sailor,  in  order  to  protect  life  and  property, 
emands  stricter  rules  of  discipline  than  tnat  of  the  employee  upon 
land — that  the  status  of  the  sailor  approaches  that  of  the  sailor  in 
our  Navy  and  the  soldier  of  our  Army.  While  the  minority  is  not 
inclined  to  fully  accept  these  views  and  believes  that  imprisonment 
for  desertion  from  American  ships  should  be  abolished,  we  are  not 
prepared  to  say  that  we  should  attempt  to  prescribe  for  foreign 
nations  what  is  best  for  them  to  do  with  their  own  ships,  manned  By 
their  own  citizens.  It  is  to  be  presumed  that  these  foreign  nations 
understand  their  own  business  and  the  character  of  their  own  sailors 
better  than  we  do.  As  showing  the  attitude  of  the  shipowners  of  the 
country  upon  these  questionS|  a  brief  quotation  is  takcui^from  a  com- 
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munication  upon  that  subject  and  printed  herewith,  marked  ''Ex- 
hibit A." 

The  minority  does  not  believe  that  our  great  commercial  treaties, 
even  if  there  was  necessity  for  it,  should  be  abrogated  in  the  way  that 
b  proposed  by  this  bill  without  notice  and  without  going  through  the 
ordinary  diplomatic  procedure.  These  treaties  have  stood  for  many 
years,  and  if  now  we  are  dissatisfied  with  them  it  is  our  privilege  to 
denoimce  them^  but  this  should  be  done  in  a  diplomatic,  or  at  least 
not  in  an  offensive,  way.  There  is  no  such  great  emei^ency  demand- 
ing the  abrogation  of  these  treaties,  which  treaty  will  affect  not  our 
own  citizens,  not  our  own  people,  out  exclusively  foreign  sailors  on 
forei^  ships,  as  to  cause  us  to  practically  insult  every  great  com- 
mercial power  of  the  world.  If  it  is  necessary  to  do  this  thing  at  all, 
let  us  at  least  do  it  **  decently  and  in  order." 

We  have  to-day  fewer  ships  and  more  laws  than  any  other  great 
nation  of  the  world.  The  passage  of  this  bill  means  not  only  fewer 
ships,  but  it  means  the  complete  disappearance  of  the  American  flag 
in  the  deep-sea  trade.  And  all  this  urged,  not  for  the  benefit  of  any 
American  citizen,  but  to  relieve  foreign  sailors  upon  foreign  ships 
from  supposed  wrongs  inflicted  upon  tnem  by  the  nations  that  they 
willingly  serve  and  whose  flag  they  prefer  to  our  own. 

William  S.  Gbeen. 

William  E.  Humphrey. 

E.  Stevens  Henbt. 

AsHER  C.  Hinds. 

Thomas  Pabban. 


Exhibit  A. 


Mat  16, 1912. 


Hon.  W.  E.  HUMFHRBT, 

Houte  of  RepresenUUive$f  Washington,  D.  C, 

Dear  Mb.  Hihcphrby:  Referring  to  H.  R.  23673  and  the  repK>rt  of  the  majority  on 
this  bill.  I  submit  the  following  su^estions  for  your  concdderation : 

Would  it  give  freedom  to  the  sailor?  The  sailors  are  entitled  by  aU  the  rules  of 
humanity  to  i>e  treated  even  more  generously  tJian  men  occupying  relatively  the  same 
position  on  shore.  His  life  has  many  privations  and  restrictions  and  these  from  the 
very  necessity  of  his  calling.  The  world  demands  transportation  of  its  commerce  and 
provides  ships  to  care  for  this  commerce  and  this  creates  the  necessity  for  human 
occupation.  In  other  words,  the  ship  with  all  its  equipment  represents  on  water  a 
tangible  investment  of  property  the  same  as  that  of  buildings  on  shore.  In  one  case 
the  property  is  within  sight  and  under  the  jurisdiction  of  the  owner;  in  the  other  case, 
to  serve  the  demands  of  the  public  and  the  necessities  of  the  world,  the  property 
passes  beyond  the  personal  jurisdiction  of  the  owner. 

And  herein  lies  the  responsibility  of  the  sailor  to  that  property.  The  officers  and 
crew  are  chaiged  with  its  care  and  preservation.  It  may  be  at  times  within  the  juris- 
diction of  the  owner  and  at  other  times  thousands  of  miles  away,  yet  he  trusts  to  the 
honor  and  integrity  of  his  officers  and  crew;  he  has  no  other  protection.  And  it  ia 
mutual  that  the  officers  and  crew  should  enter  into  contract  witn  the  owner  to  protect 
such  property,  return  it  safely  to  his  jurisdiction,  and  he  in  turn  must  carry  out  with 
them  certain  stipulations  provided  by  the  laws  of  his  country.  All  nations  of  the 
world  have  provided  under  navipttion  laws  for  the  protection  of  the  ship  and  the  pro- 
tection of  the  personnel  of  the  ship,  and  these  laws  provide  that  it  is  as  unjustifiable 
to  leave  a  sailor  stranded  in  a  fore^  port  as  it  is  to  leave  a  ship  stranded  there.  It  ia 
now  provided  under  this  bill  that  all  rights  of  the  sailor  shaU  be  protected  and  that  is 
properly  so,  but  the  rights  of  the  owner  of  the  property  shall  be  absolutely  sacrificed, 
and  this  property  is  no  longer  to  be  considered  in  trust,  nor  are  the  men  m  chaige  of 
the  propertv  to  be  considered  trustworthy.  Under  the  law,  in  order  to  give  the 
sailor  so-called  freedom,  he  can  leave  that  property  in  any  foreign  port  to  lie  there  to 
ruat  or  sink  and  never  to  be  returned  if  he  so  sees  fit. 


Digiti 


ized  by  Google 


6  FREE  AND  EFFICIENT  SEAMEN. 

The  present  navijgatioii  laws  provide  for  the  contractual  relation  betweai  the  ship 
and  the  crew.  It  is  proper  to  safe^ard  the  right  of  the  crew  as  well  as  to  safeguard 
the  right  of  the  owner,  but  it  is  eminently  improper,  under  such  a  law  as  this,  under 
the  guise  of  giving  a  sailor  freedom,  to  instruct  him  to  totally  disregard  his  owner,  Ids 
written  contract,  and  abandon  the  property  at  some  foreign  port  to  the  mercy  of  winds 
and  weather^  in  order  to  provide  for  something  besides  mere  individual  freedom. 

The  Amencan  ship  has  practically  disappeared  in  the  foreign  trade.  There  seems 
to  be  a  universal  opinion  that  this  great  mdustry  should  le  rehabilitated,  but  what 
man  will  invest  in  property  which,  under  the  laws  of  his  country,  can  be  abandoned 
in  any  foreign  port  never  to  be  returned  again  to  his  jurisdiction?  This  law  adds  a  new 
one  to  our  statutes  which  instead  of  being  helpful  adds  more  difficulties  to  the  possi- 
bilities of  this  ventiure. 

Would  it  promote  safety  at  sea?  Safety  at  sea  fundamentally  depends  upon  the 
seaworthiness  of  the  vessel,  and,  second,  upon  the  efficiency  of  the  officers  and  crew. 
The  safety  of  the  vessel  is  a  question  whicn  depends  upon  the  laws  of  a  country  pro- 
viding as  to  the  classification  under  which  a  ship  shall  be  built,  and  these  are  the  r^t 
of  long  years  of  experience  and  cooperation  between  the  officers  of  the  Government 
charged  with  such  matters  and  the  naval  architects  who  design  the  ships.  -  There  is 
no  question  but  what  there  has  been  a  great  improvement  in  the  manner  in  which 
ships  are  built  to  insure  their  safety  at  sea  and  doubtle^^  this  will  continue.  It  is  the 
desire  of  shipowners  to  build  ships  that  will  float  and  not  ships  that  wiU  sink;  that  will 
^ely  perform  services  at  sea  on  top  of  the  ocean  and  not  underneath  it:  nor  is  the 
owner  protected  as  people  would  have  you  suppose  by  the  mere  question  of  insurance. 
The  loss  of  a  ship  means  more  than  the  actual  loss  of  tne  value  of  that  ship,  for  it  means 
loss  of  preeti^,  loss  of  business  until  the  ship  can.be  replaced,  and  loas  through  law- 
suits, which  mvariably  follow  a  marine  disaster. 

It  therefore  follows  that  the  owner  will  endeavor  to  build  ships  according  to  the 
highest  classification  that  the  law  provides,  and  especially  so  if  the  ship  is  adapted 
for  passenger  service.  Not  only  is  this  true  in  this  direction,  but  in  competition  the 
ship  which  is  built  under  the  nighest  classification  can  carry  cargo  for  less  than  one 
bunt  without  classification,  for  the  reason  that  the  one  has  the  support  of  a  low  rate  of 
insurance  for  the  cargo  carried,  whereas  the  other  has  a  high  rate  or  none.  It  is  true, 
and  l^is  has  been  proven  by  the  disaster  to  the  TitaniCf  that  human  ingenuity  to  date, 
regardless  of  the  vast  expenditure  of  money  in  hull  and  engine,  has  not  safeguarded 
against  the  personal  equation  of  human  error,  and  doubtless  it  never  will.  It  is  folly 
to  assume  that  ^ipowners  provide  luxurious  staterooms,  saloons,  and  loun^g  rooms 
in  order  to  deceive  the  traveling  public  in  regard  to  the  irail  construction  oi  the  ship. 
No  one  would  make  such  a  statement  except  they  had  no  knowledge  of  the  simplest 
classification  requirements  fundamental  in  tne  building  of  a  ship .  The  most  luxuriant 
decoration  and  equipment  forms  but  a  small  proportion  of  the  cost  of  hull  and  engines, 
and  let  alone  the  question  of  the  safety  of  the  ship  at  sea,  it  takes  the  highest  skill  of 
naval  architecture  to  properly  design  the  members  that  go  to  form  the  fabric  of  a  great 
ship  so  that  the  completed  unit  will  stand  the  stress  and  strain  in  all  parts,  and  no  one 
part  can  be  slighted  without  disaster  to  the  whole.  It  would  be  just  as  great  folly  for 
a  naval  architect  to  build  a  weak  ship  as  it  would  be  for  a  bridge  constructor  to  build 
a  weak  bridge,  and  human  nature  does  not  seek  that  character  of  destruction.  It  i^ 
however,  far  more  important  that  the  ship  should  be  stanch  than  that  the  crew  should 
be  efficient  if  life  is  tne  first  consideration. 

But  now  to  the  efficiency  of  the  crew.  There  is  absolutely  no  comparison  between 
the  internal  oi^nization  of  a  ship,  embracing  almost  all  character  of  labor,  and  any 
great  mechanical  or  industrial  plant  where  diversifiod  labor  is  employed.  In  one 
Uiere  is  an  unwritten  law  that  at  times  calls  for  the  highest  manhood  m  the  protection 
of  the  property  and  life  intrusted  to  his  care;  in  the  other  he  has  no  personal  responsi- 
bility except  to  perform  his  daily  task,  and  as  that  ends  his  responsibility  ends.  It 
never  ends  with  the  man  at  sea,  either  afloat  or  ashore.  He  is  not  only  the  caretaker, 
but  he  is  the  custodian  of  the  property,  and  in  performing  these  duties  he  is  still  made 
the  protector  of  life  on  the  ship,  no  matter  in  what  department  his  services  are  per- 
formed. To  obtain  this  character  of  efficiency  exactly  the  same  sj'Stem  must  prevail 
as  prevails  in  a  military  organization  on  sea  or  on  shore.  There  must  be  discipline, 
immediate  obedience,  and  helpful  cooperation.  The  line  of  demarcation  betwe«i 
the  officer  and  sailor  at  sea  and  the  foreman  and  workman  on  shore  is  as  clear  and  dis- 
tinct as  the  difference  between  land  and  water-  you  can  mix  tlicm,  but  they  are 
bound  to  separate  in  exactly  the  same  manner  as  tne  elements.  The  law  provides  that 
this  efficiency  shall  exist,  and  public  criticism  and  public  clamor  always  go  up  in 
case  of  disaster,  and  demand  to  tnow  whether  this  efficiency  exists,  and  this  can  not 
be  obtained  if  the  sailor  has  the  right  to  come  and  go  as  he  pleases,  is  his  own  master 
aboard  tJie  ship,  is  his  own  judge  as  to  what  he  should  do  and  should  not  do.  If  the 
l(iw  demands  of  th^  owner  and  officers  a  rigid  obedience  for  the  protection  of  life  and 
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property,  that  law  should  cast  its  power  over  the  sailor  to  be  a  part  of  the  entire  ma- 
chinery by  which  that  obedience  snail  safeguard  life  at  sea.  Our  present  laws  provide 
that  American  ships  shall  be  inspected  at  frequent  intervals  to  see  that  they  are  sea- 
worthy and  properly  found  and  equipped  for  sea.  There  are  executive  officers  ap- 
pointed to  carry  out  ^ese  laws,  and  these  men  are  selected  from  long  years  of  practiod 
training. 

It  is  now  pro^KMed  in  this  bill  that  these  people  should  no  long^er  be  the  ones  to  say 
whether  a  ship  is  properlv  manned,  but  it  should  pass  to  the  opinion  of  a  layman  on 
shore  or  to  the  collector  of  a  port.  The  collector  of  a  port  is  not  trained  in  sea  matters; 
from  his  training  he  is  not  an  expert  to  know  whether  a  ship  is  properly  manned;  yet 
this  law  undertakes  to  take  away  from  the  trained  man,  especially  selected  to  safe- 
guard this  situation,  and  place  ludgment  for  the  manning  of  the  ahip  in  the  hands 
eitJoier  of  the  public  or  of  the  collector  of  the  several  ports.  Such  a  situation  seems 
krcioJ.  It  i)rovide8  that  all  seamen  on  American  ships  shall  have  a  certificate  granted 
by  the  local  inspectors,  and  yet  the  local  inspectors  who  are  competent  to  judge  in 
regard  to  the  qualifications  of  a  seaman  are  deprived  by  this  bill  to  judge  as  to  whether 
the  crew  is  competent  and  the  ship  properly  maimea.  There  is  nothing  in  the  law 
which  would  compel  a  seaman  to  take  an  examination  and  provide  himself  with  this 
certificate:  the  law  is  mandatory  that  a  ship  can  not  go  to  sea  imless  its  crew  carries 
these  certificates.  It  takes  the  discipline  of  the  ship  out  of  the  hands  of  the  owners 
and  out  of  the  hands  of  the  officers. 

It  is  said  it  will  equalize  the  operating  expenses  of  foreign  and  domestic  vessels 
engaged  in  over-sea  trade  and  tend  to  build  up  our  merchant  marine.  Was  there 
ever  such  sophistry;  such  fallacy?  No  one  has  ever  been  able  to  raise  himself  by 
his  own  boot  straps.  This  bill  provides  that  when  foreign  ships  enter  American 
pK)rts  the  men,  after  demanding  one-half  the  wages  due,  will  go  ashore  and  volunta- 
rily cancel  the  contracts  as  called  for  by  the  shipping  articles  of  their  respective 
nationalities.  Either,  then,  these  ships  must  remam  m  port  imtil^  througn  their 
consuls,  they  can  obtain  new  crews  or  take  on  their  old  crews  with  mcreased  wages 
out  of  American  ports.  This  is  brought  forth  as  an  argument  that  it  wiU  tend  to 
put  the  expenses  of  op^eration  of  the  f(»«ign  shipowner  on  a  parity  with  the  cost  of 
operation  to  the  American  shipowner.  It  will  certainly  bring  about  a  cruel  situa- 
tion of  industrial  chaos,  detrimental  to  the  foreign  shipowner  and  to  the  men  and 
discredit  the  integritv  of  our  great  seaports.  It  will  destrov  the  last  vestige  of  dis- 
cipline, the  last  of  that  esprit  de  corps  which  must  exist  Between  the  master  and 
crew  in  relation  to  the  ship  upon  which  the  traveling  public  depends  for  safety  and 
regularity  of  service.  No  man-of-war  that  shifts  its  crew  every  week  or  10  days,  as 
the  trans-Atlantic  lines  wiU  be  compelled  to  shift  their  crews,  could  ever  be  made 
an  efficient  unit.  No  good  hotel  that  change  its  help  every  week  would  meet  with 
the  approval  of  its  ^ests;  and  yet  this  bill  proposes  to  put  these  conditions  in  effect 
upon  tne  foreign  shipowner  in  order,  as  it  is  alleged,  to  help  the  American  shipowner, 
wnere,  as  a  matter  of  fact,  there  are  practically  no  American  shipowners  who  have 
to  be  protected  in  this  particular  trade.  The  true  interpretation  of  this  measure  in 
the  bin  is  that  a  foreigner  is  to  be  educated  to  disregard  nis  personal  contracts  imder 
the  laws  of  his  own  countsy  and  to  be  taught  that  the  arrival  in  American  territory 
is  the  signal  for  him  to  disregard  all  the  obligations  of  his  sacred  agreement  for  the 
protection  of  which  property  he  has  entered  into  a  valid  and  proper  agreement  under 
the  laws  of  his  own  coimtry,  laws  which  were  not  only  for  the  protection  of  the 
owners,  but  for  his  own  protection. 

It  is  a  grave  question,  aside  from  the  justice  of  this  contention,  whether  this  coimtrv 
has  the  rig^t  to  take  from  the  jurisdiction  of  the  forei^  consuls  stationed  in  this 
country  the  rights  which  a  foreigner  has,  provided  there  is  no  criminal  char]^  against 
him.  American  consuls  abroad  are  supposed  to  protect  Americans  in  foreign  coun- 
tries. A  foreigner  coining  to  this  coimtry  is  supposed  to  receive  that  protection 
through  his  consul.  This  law  practically  provides  that  foreign  sailors  have  the  r^t 
to  enter  the  United  States,  entirely  regsoxness  of  the  immigration  laws,  in  order  maX 
they  may  periorm  an  alleged  benent  to  the  American  shipowner. 

Tliose  in  favor  of  this  bill  would  have  you  believe  that  it  is  their  desire  that  the 
American  boy  should  gp  to  sea,  and  yet  they  have  placed  before  the  committee  the 
argument  that  if  this  bill  becomes  a  law  the  American  ports  wiU  be  flooded  with  the 
cream  of  the  sailors  of  forekn  countries  and  that  we  will  have  the  best  of  the  sailors 
to  pick  and  choose  from.  Is  it  a  desirable  citizenship  for  us  to  have  men  who  have 
broxen  faith  with  tlie  laws  of  their  own  countries?  Our  Crovemment  demands  that  a 
deserter  from  its  service  shall  be  punished,  and  desertion  follows  a  man  through  life. 
The  obligation  of  a  seaman  to  his  ship  is  just  as  vital  as  the  obligation  of  a  sailor  or  a 
soldier  to  his  Crovemment  and  the  penalty  should  be  the  same. 
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SERVICE  PENSION  TO  CERTAIN  DEFINED  VETERANS  OF 
THE  CIVIL  WAR  AND  WAR  WITH  MEXICO. 


Mat  2, 1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adaib,  from  the  committee  of  conference,  submitted  the  following 
CONFERENCE  REPORT. 

[To  accompany  H.  R.  1.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  tne  bill  (H.  R.  1)  granting 
a  service  pension  to  certain  defined  veterans  of  the  Civil  War  and  the 
War  with  Mexico,  having  met,  after  full  and  free  conference  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

In  Ueu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: 

That  any  person  who  served  ninety  days  or  more  in  the  military  or 
Tiaval  service  of  the  United  States  during  the  late  Civil  War,  who  has 
been  honorahly  discharged  therefromj  and  who  has  reached  the  a^e  of 
sixty-two  years  or  over,  shaU,  upon  malcing  proof  of  such  facts,  a^ord- 
ing  to  such  rules  and  regulations  as  the  Secretary  of  the  Interior  mmj 
provide,  he  placed  upon  the  pension  roU  and  he  entOled  to  recei/ve  a 
pension  as  follows:  In  case  such  person  ha^  reached  the  age  of  sixty-two 
years  and  served  ninety  days,  thirteen  dollars  per  montn;  six  months, 
thirteen  dollars  and  fifty  cents  per  month;  one  year,  fourteen  dollars  per 
month;  one  and  a  half  years,  fourteen  dollars  and  fifty  cents  per  month; 
two  years,  fifteen  doltars  per  month;  two  and  a  Tia^  years,  fifteen  dollars 
and  fifty  cents  per  month;  three  years  or  over,  sixteen  dollars  per  momih. 
In  case  such  person  has  reached  the  age  of  sixty-six  years  and  served 
ninety  days,  fifteen  dollars  per  month;  six  months,  fifteen  dollars  and 
fifty  cents  per  month;  one  year,  sixteen  dollars  per  nionth;  one  and  a  half 
years,  sixteen  dollars  and  fifty  cents  per  month;  two  years,  seventeen 
dollars  per  month;  two  and  a  half  years,  eighteen  doltars  per  month; 
three  years  or  over,  nineteen  dollars  per  month.  In  case  such  person  has 
readied  the  age  of  seventy  years  ana  served  ninety  days,  eighteen  dollars 
per  month;  six  months,  nineteen  dollars  per  month;  one  year,  twenty 
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doUars  per  moTUh;  one  and  a  TuiLf  yeara,  twenty-one  doUare  oniMty 
cenU  per  month;  tvx>  years,  twenty-mree  aoUars  per  morUh;  two  ana  a 
hc^  years,  tmemiyjofwr  dollars  per  month;  three  years  or  over,  twenby-fi^^ 
doUars  per  monUi,  In  case  such  person  has  reached  the  age  of  semUf- 
five  years  and  served  ninety  days,  twenty-one  dollars  per  month;  <ix 
m^orahs,  twenty-two  dollars  and  njty  cents  per  m^mth;  one  year,  tweniy- 
four  dollars  per  m,onth;  one  ana  a  half  years,  twenty-seven  dcJlars  per 
m^rUh;  two  years  or  over,  thirty  dollars  per  m^mth.  Thai  any  person 
who  served  in  the  military  or  naval  service  of  the  United  Staies  awrvng 
(he  Civil  War  and  received  an  honorable  discharge,  and  who  was  wounded 
in  hatUe  or  in  line  of  duty  and  is  now  unfit  for  manual  labor  by  reason 
(hereof,  or  who  from  disease  or  other  causes  incurred  in  line  of  duto 
resulting  in  his  disability  is  now  unable  to  perform  manual  laI>or,  shaJl 
be  paia(he  maximum  pension  under  this  Act,  to  wU,  thirty  doUas  per 
m^mth,  without  regard  to  length  of  service  or  age. 

That  am/  person  who  has  served  sixty  days  or^  more  in  the  military  or 
naval  service  of  the  United  States  in  the  War  with  Mexico  and  has  been 
honorably  discharged  therefrom,  shall,  upon  making  like  proof  of  such 
service,  be  entitled  to  receive  a  pension  of  thirty  dollars  per  month. 

AU  of  the  aforesaid  pensions  shall  commence  from  the  date  of  fling  of 
the  applications  in  the  Bureani  of  Pensions  after  the  passage  ana  approval 
of  this  Act:  Provided,  That  j^ensionerswho  are  sixty-two  years  of  ageor 
over,  a/nd  who  are  ru/w  receiving  pensions  under  exiting  taws,  or  whose 
claims  are  pendingin  the  Bureau  of  Pensions,  may,  by  application  to  the 
Commissioner  of  Pensions,  in  such  form  a^  he  ma/y  prescrihe,  receive  the 
benefits  of  this  Act;  and  nothing^  herein  contained  sTwU  prevent  any  pen- 
sioner or  personentitledto  apensionfrom  prosecutinghisdaim  and  receiv- 
ing apension  under  any  other  general  or  special  Act:  Provided,  That  tio 
person  shaU  receive  a  pension  under  any  other  law  at  the  same  time  or  for 
the  same  period  thai  heis  receiving  a  pension  under  the  provisions  of  this 
Act:  Provided  further.  Thai  no  person  who  is  now  receiving  or  shoM 
hereafter  receive  a  greater  pension,  under  any  other  qeneral  or  special 
law,  than  he  would  be  entitled  to  receive  under  the  provisions  Therein  shall 
be  pensionahle  under  this  Act. 

Sec,  £.  That  rank  in  the  service  shall  not  be  considered  in  applications 
filed  hereunder. 

Sec.  S.  That  no  pension  attorney,  daim  agent,  or  other  person  shall  he 
entitled  to  receive  any  compensation  for  services  rendered  in  presenting 
any  claim  to  the  Bureani  ofjPensions,  or  securing  any  pension,  under  this 
Act,  except  in  applications  for  original  pension  by  persons  who  have  wd 
heretofore  received  a  pension. 

Sec.  A'  That  the  oeneAts  of  this  act  shall  include  any  person  who 
served  during  the  late  CivU  War,  or  in  the  War  with  Mexico,  and  who  is 
now  or  may  hereafter  become  entitled  to  j^ension  under  the  acts  of  June 
twenty-seventh,  eighteen  hundred  and  ninety,  February  ffteenth,  exgU- 
een  hundred  amd  ninety-five,  and  the  joint  resolutions  of  July  first, 
nineteen  hundred  and  two,  and  June  twenty-eighth,  nineteen  hundred 
and  six,  or  the  a^^  of  January  twenly-ninCh,  eighteen  hundred  and 
eighty-seven,  March  third,  eighteen  hundred  amd  ninety-one,  and  Fdh 
ruary  sevenlh,  eighteen  hundred  a/nd  ninety-seven. 

Sec.  6.  That  it  shaU  be  the  duty  of  the  Commissioner  of  Pensions,  as 
each  application  for  pension  under  this  act  is  adjudicated,  to  cause  to  he 
kept  a  record  showing  the  name  and  length  of  service  of  eacn  dainuint,  the 
monthly  rate  of  payment  granted  to  or  received  by  Mm,  and  the  comty 
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OTuZ  State  of  his  residence;  a/nd  sJuiU  at  the  end  of  the  fiscal  year  nineteen 
hundred  and  fourteen  tabulate  ihe  record  so  obtained  by  States  and 
counties,  and  sTuiU  famish  certified  copies  thereof  upon  demand  and  the 
payment  of  such  fee  ther^or  as  is  provided  by  law  for  certified  copies  of 
records  in  ihe  executive  departments. 
And  the  Senate  agree  to  the  same. 

Amend  the  title  so  as  to  read:  ''An  act  granting  pensions  to  certain 
enlisted  men,  soldiers,  and  officers  who  served  in  the  Civil  War  and 
the  War  with  Mexico." 

Isaac  R.  Sherwood, 
John  A.  M.  Adair, 
Managers  on  the  part  of  the  House. 

P.  J.  MoCUMBBR, 

Henry  E.  Burnham, 
Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  bill,  as  it  passed  the  House,  proposed  to  grant  pensions  for  90 
days  or  more  service  in  the  Civil  War  or  60  days  in  the  War  with 
Mexico  and  less  than  6  months,  $15  per  month  •  for  6  months'  service 
and  less  than  9  months,  $20;  for  9  months  and  less  than  1  year,  $25 
per  month;  and  for  1  year  or  more,  $30  per  month. 

The  bill  was  amended  by  the  Senate  by  striking  out  all  after  the 
enacting  clause  and  insertmg  a  provision  to  amend  the  existing  law, 
known  as  the  act  of  February  6,  1907,  so  that  pensions  allowed  imder 
that  law  would  be  granted  at  the  following  rates  and  under  the  fol- 
lowing conditions:  WTien  a  man  had  reached  the  age  of  62  years  and 
had  served  90  days  in  the  Qvil  ^Var,  he  should  receive  $13  per  month; 
6  months,  $13.50;  1  year,  $14;  one  year  and  a  half,  $14.50;  2  years, 
$16;  two  years  and  a  half,  $15.50;  3  years  and  over,  $16  per  month. 
When  such  person  had  reached  the  age  of  66  years  and  served  90 
days,  $15  per  month;  6  months,  $15.50;  1  year,  $16;  one  and  a  half 
years,  $16.50;  2  years,  $17;  two  and  a  half  vears,  $17.50;  3  years  and 
over,  $18.  When  such  person  had  reached  the  age  of  70  years 
and  had  served  90  days,  $18;  6  months,  $19;  1  year,  $20;  one  and  a 
half  years,  $21;  2  years,  $22;  two  and  a  half  years,  $23;  3  years  or 
over,  $24  per  month.  When  such  person  had  reached  the  age  of  75 
years  and  served  90  days  he  should  receive  $21  per  month;  6  months, 
$22.50;  1  year,  $24;  one  and  a  half  years,  $25.50;  2  years,  $27;  two 
and  a  half  years,  $28.50;  and  3  years  and  over,  $30  per  month. 

It  also  provided  that  the  Commissioner  of  Pensions  should  make  a 
separate  report  for  each  county.  State,  Territory,  or  district,  showing 
names  and  lengths  of  service,  rates  of  payment,  and  residences  of  afi 
pensioners  in  tne  United  States. 

It  also  provided  that  any  person  who  was  in  receipt  of  an  income 
of  $2,400  per  year  should  not  be  eligible  to  pension  imder  this  act. 

Your  conferees,  after  a  full  conference,  reported  an  agreement  to 
the  effect  that  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  and  agree  to  the  same  with  an  amendment. 

This  amendment  does  not  amend  the  existing  law,  but  makes  this 
a  new  act. 

It  provides  rates  differing  from  the  rates  Ln  the  Senate  amendment 
as  follows:  When  a  person  lias  served  in  the  Civil  War  or  War  with 
Mexico  and  reached  the  age  of  66  years,  and  had  a  service  of  two  and 
a  half  years,  he  should  receive  $18  instead  of  $17  per  month;  three 
years'  service,  $19  instead  of  $18  per  month.  In  case  such  person 
had  reached  the  age  of  70  years  and  served  one  and  a  half  years, 
$21.50  per  month  instead  of  $21;  two  years,  $23  per  month  instead 
of  $22;  two  and  a  half  years,  $24  instead  of  $23  per  month;  three 
years  and  over,  $25  per  month  instead  of  $24.  And  in  case  such 
person  had  reached  the  age  of  75  years  and  served  one  and  a  half 
years,  $27  instead  of  $25.50;  two  years,  $30  per  month  instead  of  $27; 
two  and  a  half  years,  $30  per  month  instead  of  $28.50,  and  three 
years,  $30,  as  provided  in  the  Senate  amendment. 
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Your  committee  also  recommended  another  amendment  which 
provides  that  certain  classes  who  are  provided  for  in  certain  acts  and 
joint  resolutions  of  Congress  and  are  ilow  receiving  pensions  under 
eYiflting  laws  should  be  entitled  to  the  benefits  of  tnis  act. 

It  also  changes  the  provision  in  the  matter  of  the  Conmiissioner  of 
Pensions  publishing  the  names  of  the  pensioners.  It  provides  that 
he  shall  keep  a  record  of  the  pensions  which  are  allowed  under  this 
act  and  at  the  end  of  the  fiscal  year  1914  should  tabulate  the  same 
and  give  them  to  those  who  desire  them  upon  the  payment  of  fees 
for  certified  copies. 

It  also  eliminates  that  feature  of  the  Senate  amendment  providing 
that  those  who  have  an  income  of  $2^00  should  not  be  pensionable 
imder  this  act. 

Your  committee  also  found  it  necessary  to  amend  the  title  because 
of  the  fact  that  in  view  of  the  combination  of  aee  and  service  it  could 
not  be  construed  to  be  a  service  act.  They  therefore  amended  the 
title  in  accordance  with  the  amendment  adopted  by  your  conference. 

The  amendment  recommended  by  your  conferees  increases  Uie 
amount  a9  carried  by  the  Senate  amendment  about  $1,685,000. 

Kespectfuliy  submitted. 

Isaac  R.  Shebwood, 
John  A.  M.  Adaib, 
Conjtttts  an  the  part  of  the  House. 
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62d  CoNGBBfls,  )  HOUSE  OF  REPRESENTATIVES.  (      Repobt 
Sd  jSeasion.       J  (      No.  648. 


REGULATION  REGARDING  OFFICERING  AND  MANNING 

OF  VESSELS. 


May  3,  1912.— Referred  to  the  HouBe  Calendar  and  ordered  to  be  printed. 


Mr.  Habdt  of  Texas,  from  the  Committee  on  the  Merchant  Marine 
and  Fisheries,  submitted  the  following 

EEPOET. 

[To  accompany  H.  R.  23676.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  23676)  to  regulate  the  oflScerin^  and 
manning  of  vessels,  subject  to  the  inspection  laws  of  the  United 
States,  having  had  the  same  under  consideration,  reports  it  back 
with  sundry  amendments,  with  the  recommendation  that  as  amended 
it  do  pass. 

The  amendments  made  by  your  committee  to  said  bill  are  as 
follows: 

Page  2,  hnes  9  and  10,  strike  out  the  words  ''of  the  United  States, 
subject  to  the  inspection  laws,"  and  insert  the  word  ''such"  in  line 
9  before  the  word  "vessel." 

Lines  9  and  10,  page  3,  strike  out  the  words  "every  ocean-goi 
and  coastwise  vessel,  subject  to  the  inspection  laws  of  the  Unitei 
States,"  and  the  word  "not"  in  line  10,  and  insert  in  line  9,  alter  the 
word  "that,"  the  words  "no  such  vessel." 

line  13,  page  3,  strike  out  the  words  "ocean-going  and  coastwise" 
an^  in  lieu  thereof  insert  the  word  "such." 

Line  23,  page  3,  strike  out  the  words  "ocean-going  and  coastwise" 
and  insert  me  word  "such." 

Page  4,  at  the  end  of  line  9,  insert  the  following: 

Provided,  That  this  section  shall  not  apply  to  fishing  or  whaling  vessels  or  3rachts  or 
to  motor  boats  as  defined  by  the  act  of  June  ninth,  nineteen  hiinc&ed  and  ten,  chapter 
two  hundred  and  sixty-eignt  of  the  Statutes  at  Large  of  the  United  States. 
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Page  4,  line  11,  strike  out  the  word  "require"  and  insert  instead 
thereof  the  word  ''permit/'  The  said  bill  as  amended  is  printed 
herewith: 

A  BILL  To  regulate  the  offioerlng  and  maiming  of  vessels  subject  to  the  inspection  laws  of  the  United 

States. 

Be  it  enacted  by  the  Senate  and  Eou9e  of  RepreserUatives  of  the  United  Slates  of  America 
in  Congress  assembled,  That  section  forty-four  hundred  and  sixty-three  of  the  Revised 
Statutes  of  the  United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

"Sec.  4463.  Any  vessel  of  the  United  States  subject  to  the  provisions  of  this  title 
or  to  the  inspection  laws  of  the  United  States  shall  not  be  navisated  unless  she  shall 
have  in  her  service  and  on  board  such  complement  of  licensed  oflficers  and  crew  as 
may,  in  the  jud^ent  of  the  local  insp'ectors  who  inspect  the  vessel,  be  necessary  lot 
her  safe  navigation.  The  local  inspectors  shall  make  in  the  certificate  of  inspection 
of  the  vessel  an  entry  of  such  complement  of  officers  and  crew,  which  may  be  cnanged 
from  time  to  time  by  indorsement  on  such  certificate  by  local  inspectors  by  reason  of 
chauge  of  conditions  or  employment.  Such  entry  or  indorsement  shall  be  subject  to 
a  right  of  appeal,  under  regulations  to  be  made  by  the  Secretary  of  Commerce  and 
Labor,  to  the  supervising  inspector  and  from  him  to  the  Supervising  Inspector  (gen- 
eral, who  shall  have  the  prower  to  revise,  set  aside,  or  affirm  the  said  determination  of 
the  local  inspectors. 

"If  any  such  vessel  deprived  of  the  services  of  any  number  of  the  crew  without  the 
consent,  fault,  or  collusion  of  the  master^  owner,  or  any  person  interested  in  the  vessel, 
the  vessel  may  proceed  on  her  voyage  if,  in  the  judgment  of  the  master,  she  is  suffi- 
ciently manned  for  such  voya^:  Provided,  That  the  master  shall  ship,  if  obtainable,  a 
number  equal  to  the  number  of  those  whose  services  he  has  been  deprived  of  by  deser- 
tion or  casualty,  who  must  be  of  the  same  grade  or  of  a  higher  rating  with  those  whose 
places  they  fill.  If  the  master  shall  fail  to  explain  in  wnting  the  cause  of  such  defi- 
ciency in  the  crew  to  the  local  inspectors  within  twelve  hours  of  the  time  of  the 
arrival  of  the  vessel  at  her  destination,  he  shall  be  liable  to  a  penalty  of  fihy  dollars. 
If  the  vessel  shall  not  be  manned  as  provided  in  this  act,  the  owner  shall  be  liable  to  a 
penalty  of  one  hundred  dollars,  or,  in  case  of  an  insufficient  number  of  licensed  officers 
to  a  penalty  of  five  himdred  dollars.'' 

Sec.  2.  That  the  board  of  local  inspectors  shall  make  an  entry  in  the  certificate 
of  inspection  of  every  ocean-eoing  and  coastwise  merchant  vessel  of  the  United  States 
propelled  by  machinery,  and  every  ocean-going  vessel  carrying  passengers,  the  mini- 
mum number  of  licensed  deck  officers  required  for  her  safe  navigation  according  to 
the  following  scale: 

That  no  such  vessel  shall  be  navigated  imless  she  shall  have  on  board  and  in  her 
service  one  duly  licensed  master. 

That  every  such  vessel  of  one  thousand  gross  tons  and  over,  propelled  by  machinery, 
shall  have  in  her  service  and  on  board  three  licensed  mates,  who  shall  stand  in  three 
watches  while  such  vessel  is  being  navigated,  unless  such  vessel  is  engaged  in  a 
run  of  less  than  four  himdrod  miles  from  the  port  of  departure  to  the  port  of  final 
destination,  then  such  vessel  shall  have  two  licensed  mates;  and  every  vessel  of 
two  hundred  gross  tons  and  less  than  one  thousand  gross  tons,  propelled  by  machinery, 
shall  have  two  licensed  mates. 

That  every  such  vessel  of  one  hundred  gross  tons  and  imder  two  hundred,  propelled 
by  machinery,  shall  have  on  board  and  in  her  service  one  licensed  mate;  but  if 
such  vessel  is  engaged  in  a  trade  in  which  the  time  required  to  make  the  passage 
from  the  port  of  departure  to  the  port  of  destination  exceeds  twenty-four  hours,  then 
such  vessel  shall  have  two  licensed  mates. 

That  nothing  in  this  section  shall  be  so  construed  as  to  prevent  local  inspectors 
from  increafling  the  number  of  licensed  officers  on  any  vessel  subject  to  the  inspection 
laws  of  the  United  States  if,  in  their  judgment,  such  vessel  is  not  sufficiently  manned 
for  her  safe  navigation :  Provided,  That  this  section  shall  not  apply  to  fishing  or  whalins 
vessels,  yachts,  or  motor  boats  as  defined  in  the  act  of  June  nmth,  nineteen  himdrea 
and  ten. 

Sec.  3.  That  it  shall  be  unlawful  for  the  master,  owner,  agent,  or  other  person  having 
authority  to  permit  an  officer  of  any  vessel  to  take  charge  of  the  deck  watch  of  the 
vessel  upon  leaving  or  immediately  after  leaving  port,  unless  such  officer  shall  have  had 
the  preceding  watch  off,  and  no  licensed  officer  on  any  ocean  or  coastwise  vessel  shall 
be  required  to  do  duty  to  exceed  nine  hours  of  any  twenty-four  while  in  port,  includ- 
ing the  date  of  arrival,  or  more  than  twelve  hours  of  any  twenty-four  at  sea,  except  in  a 
case  of  emergency  when  life  or  property  is  endangered..  Any  violation  of  this  section 
shall  subject  the  person  or  persons  guilty  thereof  to  a  penalty  of  one  hundred  dollars. 

Sec.  4.  That  all  laws  or  parts  of  Laws  m  conflict  with  this  act  are  hereby  repealed. 


Digiti 


zed  by  Google 


BEGUIiATION    BEGABDINO    MANNING    VESSELS.  3 

The  bill  herewith  reported  amends  existing  law  essentially  and 
materially  as  follows:  First,  by  providing  that  when  a  vessel  shall 
have  been  manned  as  required  by  law,  and  shall  have  been  deprived 
hj  desertion  or  otherwise  of  part  of  her  crew,  the  master  shall,  if  ob-, 
tainable,  refill  the  crew  with  a  full  complement  of  members  of  equal 
or  higher  rating.  This  obligation  on  the  part  of  the  master  is  perhaps 
implied  by  existing  law,  but  it  is  not  definitely  required,  and  in  terms 
the  law,  as  it  now  stands,  really  permits  the  master,  if  he  shall  lose  some 
of  his  crew  required  by  tne  local  inspector  when  he  began  his  voyage,  to 
proceed  at  his  discretion  and  to  further  navigate  the  vessel  witnout 
any  effort  to  refill  her  crew.  Your  committee  believes  this  ought  not 
to  be  allowed. 

Section  2  of  the  bill  reported  is  entirely  new  law.  Existing  law 
requires  that  no  vessel  shall  be  navigated  unless  she  shall  have  ''in 
her  service  and  on  board  such  complement  of  licensed  officers  and 
crew  as  may  in  the  judgment  of  the  local  inspectors  *  *  *  be 
necessary  for  her  safe  navigation,"  but  your  conmiittee  believes  that 
unlimited  discretion  in  the  hands  of  local  inspectors,  without  any 
minimimi  requirement  of  law  as  to  the  number  or  skill  of  crew  or 
officers  is  not  safe  either  for  the  vessel  itself  or  for  other  vessels  upon 
the  ocean;  therefore  section  2  of  the  biU  provides  a  certain  minimum 
of  licensed  deck  officers,  according  to  a  scale  set  forth,  and  at  the 
same  time  permits  the  local  inspectors  to  require  a  greater  number 
of  such  officers  if  in  his  judgment,  informed  by  full  Imowledge  as  to 
any  given  vessel  and  its  circumstances,  he  deems  the  minimum  scale 
insufficient  for  her  safe  navigation.  The  committee  recognized  that 
it  was  impossible  for  Congress  to  know  lust  what  number  of  officers 
might  be  required  in  every  case,  and  tnerefore  we  only  prescribed 
such  minimum  number  as  seemed  to  us  absolutely  necessary  in  all 
cases  for  that  safety  of  navigation  which  ought  to  be  required  at  all 
times.  We  deemed  it  necessary  to  guard  against  a  vessel  being  by 
overpersuasion  or  influence  or  carelessness  permitted  to  go  to  sea  so 
poorly  officered  as  to  be  iinsafe  herself  and  a  menace  to  other  vessels. 
The  scale  we  have  provided  is  moderate  and  is  fully  equaled  by  the 
present  custom  and  practice  voluntarily  adopted  by  the  great  majority 
of  vessels.  We  believe  that  motives  of  economy  ought  not  to  be 
permitted  to  authorize  a  few  vessels  to  be  navigated  without  efficient 
and  sufficient  officering. 

Section  3  of  the  bill  is  also  a  new  law  and  in  our  judgment  most 
essential  and  necessary.  It  is  intended  to  prevent  overworked,  tired, 
and  weary,  and  therefore  unsafe  officers  from  having  charge  of  a 
vessel.  There  was  a  great  deal  of  evidence  before  us  as  to  individual 
instances  of  officers  being  on  duty  for  more  than  16  hours  consecu- 
tively. Sometimes  they  were  on  duty  24  hours  and  sometimes  even 
much  longer  than  that.  (See  hearings  before  the  committee,  Feb. 
1,  1912,  pp.  12,  17,.  18,  37,  39,  40,  41,  and  hearings  Mar.  7,  1912,  pp. 
42,  45,  71,  and  135.) 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

^d  Seasian.       f  {      No.  650. 


BRIDGE  ACROSS  RUSSELL  FORK  OF  BIG  SANDY  RIVER, 

MILLARD,  KY. 


Mat  3, 1912. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Hamilton  of  Michigan^  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23461.] 

The  Committee  on  Interstate  and  Foreijgn  Conmierce,  to  whom  was 
referred  the  biU  (H.  R.  23461)  authoriziM  the  fiscal  court  of  Pike 
County,  Ky.,  to  construct  a  bridge  across  Kussell  Fork  of  Big  Sandy 
River  at  or  near  Millard,  Ky.,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  letter  attached  and  which  is  made  a  part  of  this  report. 


(Second  indoraement) 


War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  AprU  SO,  191g. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  23461,  62d  Cong.,  2d  seas.)  authorizing  the  conBtruc- 
tion  of  a  bridge  acrose  Russell  Fork  of  feig  Sandy  River,  at  or  near  MilEud^  Ky.,  is  in 
the  usual  form  and  makes  ample  provision  for  the  protection  of  navi^tion  mtereets. 

So  far  as  those  interests  are  concerned,  1  know  of  no  objection  to  its  kvorable  con- 
sideration bv  Congress. 

W.  H.  BlXBY, 

Chief  of  Engineers,  United  States  Army, 

[Third  indorsement) 

War  Department,  May  f ,  191i 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Ouver, 
Assistant  Secretary  of  War, 


Digiti 


zed  by  Google 


Digiti 


zed  by  Google 


62d  Congbess,  )  HOUSE  OP  REPRESENTATIVES,  j     Rbpobt 
ed  Semon.       )  \     No.  652. 


NEW  DIVISION  OF  THE  SOUTHERN  JUDICIAL  DISTRICT 

OF  TEXAS. 


May  3, 1912.— Ordered  to  be  printed. 


Mr.  ClaytoN;  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  14083.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  House  bill  14083  having 
met,  after  full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows: 

That  the  House  receae  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1  and  2 ,  and  agree  to  the  same. 

H.  D.  Clayton, 
E.  Y.  Webb, 
Managers  on  the  fart  of  the  House, 
C.  D.  Clark, 
Knute  Nelson, 
C.  A.  Culberson, 
Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  conferees  on  the  part  of  the  House  agreed  to  the  Senate  amend- 
ments Nos.  1  and  2,  which  strike  out  sections  3  and  4  of  the  bill,  for  tht^ 
reason  that,  in  our  opinion,  the  matters  mentioned  in  those  sections 
are  provided  for  by  general  law,  and  therefore  said  sections  3  and  4  are 
unnecessary. 

H.  D.  Clayton, 
E.  Y.  Webb, 
Managers  on  the  pari  of  the  House. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVE&  (     Report 
Sd  Session.       f  \     No.  653. 


AMENDING  LAWS  RELATING  TO  NAVIGATION. 


May  4,  1912. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Humphrey  of  Washington,  from  the  Committee  on  the  Merchant 
Marine  and  Fisheries,  submitted  the  following 

REPOET. 

[To  accompany  H.  R.  23067.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  which 
was  referred  the  bill  (H.  R.  23067)  to  amend  the  laws  relating  to 
navigation,  submits  the  following  report  and  recommends  that  the 
bill  do  pass  with  the  following  amendments: 

Page  1,  line  3,  strike  out  the  words  *'from  one  port"  and  insert 
**to  or  from  any  port  in  anjr  State";  line  4,  strike  out  "another  port 
of  the  United  States"  and  insert  *'or  from  any  port  or  place  in  tiie 
Territory  of  Alaska";  line  5,  after  the  word  ''in",  insert  "a  vessel 
or. 

Strike  out  all  of  the  bill  after  the  word  ''landed"  in  line  7,  page  1. 

The  bill  as  amended  will  read  as  follows: 

That  no  passenger  shall  be  carried  by  water  to  or  from  any  port  in  an^r  State  of  the 
United  States  to  or  from  any  i>ort  or  place  in  the  Territory  of  Alaska,  either  directly 
or  by  a  foreign  port,  except  in  a  vessel  or  veesels  of  the  United  States,  under  a 
penalty  of  two  hundred  dollars  for  each  passenger  so  transported  and  landed. 

The  present  statute  with  reference  to  foreign  ships  carrying  pas- 
sengers in  the  coastwise  trade  reads  as  follows: 

That  no  forei^  vessel  shall  transport  passengers  between  ports  or  places  in  the 
United  States,  either  directly  or  by  way  of  a  foreign  port,  under  penalty  of  two  hun- 
dred dollars  for  each  passenger  so  transported  and  lanaed. 

One  of  the  Federal  courts  has  decided  that  where  foreign  "vessels" 
were  used  instead  of  a  foreign  "vessel"  that  the  law,  while  violated  in 
spirit^  was  not  violated  in  letter,  and  that  it  being  a  criminal  statute 
tnat  it  should  be  strictly  construed.  Taking  advant^e  of  this  tech- 
nical defect  in  the  existing  law  the  Canadian  Pacific  Railway  has  for 
several  years  openly  and  flagrantly  violated  the  coastwise  laws  of  the 
United  States  oj  carrying  passengers  from  American  ports  on  Puget 
Sound  to  American  porte  of  Alaska.  This  company  openly  sells 
through  tickets  from  Seattle  to  Alaskan  ports  and  from  Alaskan  porta 
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to  Seattle.  All  that  is  required  of  a  passenger  usinjg  one  of  these 
tickets  is  that  when  he  reaches  Vancouver  or  Victoria  that  he  st^ 
from  one  British  vessel  to  another  British  vessel,  which  he  finds  await- 
ing him  at  the  same  wharf.  This  evasion  of  tne  law  is  so  clear  and 
piupable  that  no  one  has  ever  attempted  to  deny  or  justify  it.  The 
Canadian  Pacific  Railway  vessels,  however,  have  openly  declared  that 
they  will  evade  it  as  long  as  it  remains  imamended.  The  law  as  to 
carrying  freight  formerly  read  the  same  as  the  present  law  in  reeard 
to  passengers,  and  this  was  evaded  in  the  same  way.  This  part  of  the 
statute-  was  then  amended  so  that  it  was  no  longer  possible.  It  was 
not  thought  at  that  time  that  there  was  any  necessity  for  amending 
the  statute  with  reference  to  passengers,  as  it  was  not  conceived  that 
it  would  be  evaded,  but  owing  to  the  peculiar  geographic  situation  it 
has  been  found  both  easy  and  profitable  for  the  Canadian  Pacific  Rail- 
way vessels  to  take  advantage  of  this  letter  defect  in  the  law.  The 
Department  of  Commerce  and  Labor  has  repeatedly  called  attention 
to  this  situation  and  asked  that  it  be  remedied  by  proper  legislation 
Omit  folio  5. 
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62d  Congress,  )  HOUSE -OF  REPRESENTATIVES.  (     Report 
M  Session.       f  1      No.  654, 


REMISSION  OF  PORTION  OF  THE  CHINESE  INDEMNITY. 


May  4,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  TowNSEND,  from  the  Committee  on  Foreign  Affairs,  submitted 

the  following 

REPORT. 

[To  accompany  H.  J.  Ree.  137.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  H.  J. 
Res.  137,  having  considered  the  same,  report  it  to  the  House  with  the 
recommendation  that  it  do  pass. 

This  resolution  completes  the  measure  of  justice  provided  by  the 
act  of  May  25,  1908,  giving  adjudication  in  the  Court  of  Claims  to 
American  citizens  whose  claims  upon  the  Chinese  indemnity  fund 
were  entitled  to  a  revision  by  that  tribunal. 

It  also  provides  for  reimbursement  to  the  United  States  out  of  that 
fund  of  expenses  incurred  in  carrying  out  the  provisions  of  that  act. 

The  jurisdiction  of  the  court  was  restricted  to  claims  that  had  been 
presented  to  the  two  commissioners  who  had  been  appointed  to  sit  in 
China  in  1901-2,  to  the  amounts  originally  claimed,  and  to  claims 
filed  with  the  court  within  one  year  from  the  passage  of  the  act. 
The  court  was  directed  to  make  such  awards  as  should  be,  in  each 
case,  *' fully  and  substantially  compensatory."  Under  this  act  there 
were  filed  with  the  court  22  claims,  the  position  of  which  now  is: 
Eleven  cases  have  received  judgments  amounting  to  $782,988.74; 
11  cases  pending,  amounting  to  $31,183.60. 

The  Chinese  indemnity  fund  was  estabUshed  for  ''equitable 
indemnities  to  the  Governments,  societies,  and  individuals  who  have 
sulTered"  from  the  antiforeign  outbreak  for  which  the  Chinese  Grov- 
emment  accepted  responsibiUty.  The  rule  laid  down  by  the  repre- 
sentatives of  the  powers  for  the  administration  of  the  fund  for 
reimbursement  was: 

Damages  shall  be  assessed  as  far  as  possible  and  in  conformity  with  the  above 
mentioned  principles  with  a  view  to  putting  Governments,  societies,  companies,  and 
private  individuals  back  in  the  position  in  which  they  would  have  been  if  the  anti- 
foreign  movement  of  1900  had  not  taken  place. 
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The  awards  by  the  Court  of  Clauns  have  given  effect  in  equity  to 
that  rujie.  But  in  securing  that  adjudication  American  citizens 
incurred  expenses,  through  no  fault  of  their  own,  that  would,  if  not 
reimbursed  out  of  the  fund,  make  the  awards  by  so  much  less  than 
"fully  and  substantially  compensatory"  as  the  act  of  Mav  25.  i%8, 
declared  thejr  must  be.  Ample  precedent  in  international  law  exists 
for  the  principle  of  such  allowance,  as  to  which  the  Department  of 
State,  writing  to  this  committee  under  date  of  February  4,  1911,  said: 

This  department  sees  no  objection  to  the  proposed  amendment  to  the  joint  resolu- 
tion of  Mav  25,  1908|  ''providing  for  the  remission  of  a  portion  of  the  Chinese 
indemnity. 

Since  tne  proposed  amendment  provides  for  the  payment  of  costs  only  in  the  suits 
in  which  recoveries  have  been  or  may  hereafter  be  had  under  the  joint  reeolutioii  of 
May  25,  1908,  it  seems  but  just  that,  since  the  claimants  have  been  put  to  this  extn 
expense  through  no  fault  of  their  own,  the  charge  should  be  borne  by  the  indemnity 
fund  which  was  demanded  from  China  in  part  for  the  payment  of  such  claims. 

In  defending  the  fund  before  the  Court  of  Claims  the  Department  of 
Justice  incurred  expense,  and  the  court  itself  was  put  to  expense  for 
printing.     Those  expenditures  should  be  repaid  from  the  fund. 

Of  the  $2,000,000  reserved  bv  the  act  of  May  25,  1908,  not  more 
than  half  will  be  taken  even  if  expenses  of  the  United  States  and 
claimants  are  allowed,  leaving  50  per  cent  to  be  remitted  to  China 
out  of  the  indemnity  fund  of  $24,440,778.81. 

The  proposal  is  not  new.  The  resolution  was  favorably  reported 
in  the  last  Congress  by  this  committee,  and  was  passed  by  the  Senate 
in  that  session.  The  relief  so  far  as  claimants  are  concerned  is 
restricted  to  those  who  have  been  successful,  and  allowance  is  not 
fixed  but  is  placed  in  the  discretion  of  the  court.  There  is  no  expend- 
iture of  funds  belonging  to  the  United  States,  but  compensation  to 
American  citizens  out  of  a  fund  established  for  their  reimbursement 
for  injuries  suffered.  There  should  be  no  surrender  of  this  fund  until 
such  compensation  is  fuU  and  substantial  and  equitable. 
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e2D  CoNGBBfls,  )  HOUSE  OF  REPRESENTATIVES.  (    Report 
ed  Session.       \  I    No.  655. 


EMERGENCY  CROPS  IN  THE  MISSISSIPPI  VALLEY. 


Mat  4,  1912.-~Gominitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  WiCKLiFFE,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24029.] 

The  Committee  on  Agriculture,  having  had  under  consideration 
H.  R.  24029,  a  bill  to  provide  for  emergency  crops  on  overflowed 
lands  in  the  Mississippi  Valley,  after  full  hearmg  and  discussion  sub- 
mits the  following  report : 

It  has  been  made  clear  to  the  committee  that  the  condition  of  the 
agricultural  population  of  this  large  territory  is  extremely  distressing 
and  deploraole  and  that  the  present  extraordinary  emergency  there 
existing  fuUjr  warrants  the  immediate  appropriation  of  the  sum 
carried  by  this  bill. 

The  Secretary  of  Agriculture,  under  date  of  May  1,  1912,  in  a  letter 
directed  to  Senator  Bumham,  chairman  of  the  Senate  Committee  on 
Agriculture  and  Forestry,  says,  in  part,  as  follows: 

The  experts  in  the  Bureau  of  Plant  Industry  are  of  the  opinion  that  there  are  quite 
a  number  of  crops  which  might  be  put  in  which  would  result  in  bringing  money  to  the 
famners  in  case  there  were  good  men  on  the  ground  to  advise  and  assist  in  organizing 
the  work  and  giving  instructions  as  to  how  the  crops  should  be  put  out,  grown,  hEuidlea, 
and  marketed. 

The  committee  therefore  recommends  that  the  bill  be  passed  with 
the  following  amendments: 

Page  1,  line  6,  strike  out  the  word  * 'south." 

Page  1,  line  6,  strike  out  the  word  ''by"  and  strike  out  line  7  and 
line  8  to  and  including  the  word  "industrv,"  and  insert  "to  be  ex- 
pended by  the  Secretary  of  Agriculture  in. 

Page  1,  line  9,  strike  out  comma  after  the  word  "seed"  and  insert 
semicolon;  and  strike  out  the  words  "and  all  other  necessary  ex- 
penses." 

Page  1,  hne  9,  after  the  word  "the,"  insert  the  word  "temporary." 

Page  1,  line  10,  strike  out  period  and  insert  ",  and  for  the  pavment 
of  aU  other  necessary  expenses  during  the  present  emergency." 
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(Od  CVwoBBSfl,  )  HOnSB  OF  BEPRESENTATIVES.  (     Rkpobs 
SSd  Smion.       j  (     No.  866. 


AMERICAN  REGISTRY  FOR  STEAMER  "DAMARA." 


Mat  4, 1912.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Post,  from  the  Committee  on  the  Merchant  Marine  and  Fisheries, 
submitted  the  folloMnng 

REPORT. 

[To  accompany  H.  R.  22907.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  having  had 
under  consideration  H.  R.  22907,  report  the  same  back  with  the 
recommendation  that  the  bill  do  pass.  This  bill  has  the  approval  of 
the  Department  of  Commerce  ana  Labor,  as  will  appear  by  the  letter 
hereto  attached,  and  which  is  made  a  part  of  this  report,  marked 
"Exhibit  A," 

This  bill  authorizes  and  directs  the  Conunissioner  of  Navigation  to 
cause  the  steamer  Damara,  rebuilt  at  San  Francisco,  CaL,  From  the 
wreck  of  the  British  steamer  Damara,  to  be  registered  and  enrolled 
as  a  vessel  of  the  United  States. 

In  order  to  fully  understand  the  nature  of  this  bill  it  is  necessary  to 
give  a  brief  review  of  the  le^slative  history  of  the  United  States  stat- 
utes governing  matters  of  this  kind. 

For  more  than  50  years  a  foreign-built  vessel  might  obtain  American 
reeistry  in  five  ways: 

(1)  By  act  of  Congress. 

(2)  By  lawful  condemnation  as  a  prize  of  war. 

(3)  By  judicial  forfeiture  for  breach  of  our  laws. 

(4)  By  annexation  of  territory  carrying,  subsequent  to  it,  legisla- 
tion by  Coi^ess  for  the  registration  of  vessels  belonging  to  the 
annexed  territory. 

(6)  By  wreck  and  repair  in  the  United  States,  under  an  act  passed 
in  1852,  incorporated  in  section  4136  of  the  Revised  Statutes,  which, 
as  amended,  reads  as  follows: 

The  Commissioner  of  Navigation  may  issue  a  reeister  or  enrollment  for  any  veMel 
built  in  a  foreign  country  whenever  sucq  vessel  shsdl  be  wrecked  in  the  United  States 
and  shall  be  purchased  and  repaired  by  a  citizen  of  the  United  States,  if  it  shall  be 
proved  to  the  satisfaction  of  the  commissioner  that  the  repairs  put  upon  such  vesMl 
are  equal  to  three-fourths  of  the  cost  of  the  vessd  when  so  repaired. 
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In  1906  it  was  ui^ed  that  abuses  and  frauds  had  been  practiced  in 
the  administration  of  section  4136,  and  that  it  would  be  better  to 
have  each  case  determined  by  Congress  itself  than  to  leave  it  in  the 
hands  of  the  commissioner;  and  for  this  reason,  and  no  other,  the 
section  was  repealed. 

It  will  be  observed  that  the  repeal  of  section  4136  was  not  intended 
to  be  a  departure  from  the  time-honored  and^  almost  immemorial 
policy  of  our  Government  and  our  people  to  admit  ships  three -fourths 
American  to  registry,  but  was  only  to  change  the  tribunal  from  the 
Commissioner  of  Navigation  to  Congress  itself.  This  is  clearly  shown 
by  the  Congressional  Kecord  of  the  Fifty-ninth  Congress,  first  session, 

Eages  2617  to  2622,  inclusive,  the  pertinent  portions  of  which  are 
erein  incorporated,  marked  "Exhibit  B," 

As  represented,  an  apparently  adec^uate  remedy  remained,  not- 
withstanding the  repeal  of  this  particular  section,  in  the  general 
Eower  of  Congress  to  grant  a  register  for  a  vessel  in  a  meritorious  and 
onest  case,  and  it  is  under  this  authority  that  H.  R.  22907  is  reported. 
The  facts  involved  in  this  particular  case,  as  shown  by  the  unchal- 
lenged evidence  oflfered  to  the  conmiittee  and  to  the  Commissioner  of 
Navigation,  are,  briefly,  as  follows: 

The  British  steamer  Damara  was  built  in  Glasgow  in  1910,  insured 
by  Lloyd's  for  £35,000,  registered  British,  and  saUed  on  her  maiden 
voyage  to  San  Francisco  with  a  general  cargo.  Having  d^harged 
her  cargo,  she  reloaded  with  a  full  outward  cargo  of  barley,  home- 
ward bound  for  the  United  Kingdom.  She  was  proceeding  to  sea 
out  of  San  Francisco  Harbor  in  a  fog,  in  charge  of  a  pUot,  mien  she 
ran  upon  the  rocks  at  Fort  Point,  and  was  grounded  there  from 
October  8  to  October  19,  1910.  The  log  of  the  vessel  and  the  other 
records  in  the  case  show  that,  immediately  on  striking  the  rocks,  at 
1.53  p.  m.,  her  engines  were  reversed  to  full  speed  astern  and  continued 
so  until  3.08  p.  m.  During  this  time  the  steamer  was  assisted  by 
three  United  States  Government  tugs  and  one  local  tug,  and  two 
7-inch  hawsers  and  one  3i-inch  wire  were  parted  in  an  effort  to  drag 
the  steamer  off,  but  of  no  avail.  She  began  to  make  water  rapidly 
in  her  tanks  and  bilges,  and  the  same  night  stevedores  commenced 
jettisoning  and  lightering  cargo  and  bunker  coal.  These  operations 
continiiea  until  the  night  of  October  9,  the  vessel  straining  heavily  on 
the  rocks  and  making  water  faster  than  the  steamer's  pumps,  going 
all  the  time,  could  keep  it  down. 

The  vessel  was  then  taken  charge  of  by  the  underwriters'  agent  in 
San  Francisco,  and  the  salvage  of  the  vessel  given  over  to  the  Union 
Iron  Works  Co.,  of  San  Francisco,  under  the  immediate  supervision 
of  LJoyd's  surveyors.  The  extent  of  her  injuries  and  the  difficulty  of 
salving  her  wei'e  not  realized  or  the  underwriters  woidd  have  aban- 
doned her  where  she  lay.  The  salvage  operations  cost  $57,052.43, 
which  was  borne  by  the  underwriters.  On  October  19,  11  dajrs 
after  stranding,  the  Damara  was  taken  off  the  rocks  and  placed  in  dry 
dock  in  San  Francisco  by  American  crews  and  American  ships,  em- 
ployed by  the  Union  Iron  Works  Co.  After  the  vessel  was  drydocked 
an  examination  by  Lloyd's  surveyors  developed  the  fact  that  the 
damages  sustained  were  so  extensive  that  she  was  a  complete  wreck, 
her  wnole  bottom  being  practically  destroyed.  The  owners  aban- 
doned her  to  the  underwnters,  and  the  underwriters  accepted  the 
abandonment  as  a  total  loss,  and  paid  the  owners  in  fuU  for  the  loss 
tiie  total  amount  of  insurance,  £35,000,  or  $170,327.50.-^^^1^ 
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Lloyd's  agentB  at  San  Francisco,  acting  for  the  British  under- 
writers, then  sought  to  sell  the  wreck  as  she  lay.  The  highest  oflfer 
was  that  of  the  Union  Iron  Works  Co.,  $22,600.  The  next  best  oflfer 
was  from  a  firm  of  junk  dealers,  who  bid  $20,000,  and  expected  to 
bref  k  her  up  for  junk.     (See  Exhibit  C.) 

The  Damara  account  on  the  books  of  the  underwriters  then  stood 
as  follows: 

Cost  of  ealvage,  paid  Union  Iron  Works  Co $67, 052. 43 

Paid  English  owners  (£35,000) 170,327.50 

Total 227,379.93 

Received  from  sale  of  vessel  to  Union  Iron  Works  Co 22, 500. 00 

Net  loss  to  underwriters 204,879.93 

Of  this  sum,  over  $57,000  had  been  paid  directly  to  American  labor, 
but  said  sum  is  not  included  in  the  repair  bill  of  the  Union  Iron  Works 
Co.,  although  it  might  properly  have  been  added  thereto. 

In  addition  to  the  terrinc  loss  borne  by  Lloyd's  on  the  vessel,  the 
cargo  of  barley  (of  which  less  than  15  per  cent  was  salved)  was  fully 
insured  and  was  of  the  value  of  $185,478,  as  shown  by  the  outward 
manifest  filed  at  the  San  Francisco  customhouse  when  she  cleared  for 
the  United  Kingdom. 

These  facts,  coupled  with  the  testimony  of  eyewitnesses  who 
appeared  before  this  committee,  preclude  the  possibility  or  suspicion 
or  the  wreck  being  intentional,  and  make  it  certain  that  the  unfortu- 
nate grounding  of  this  fine  new  ship  was  a  financial  marine  disaster. 

Upon  the  sfQe  of  the  wreck  to  the  Union  Iron  Works  Co.  for  $2,600 
more  than  the  junk  dealers  bid,  the  British  consul  general  in  San 
Francisco  revoked  her  British  register,  she  being  a  castaway,  a  com- 
plete wreck,  and  the  property  of  an  Ainerican  corporation. 

The  purchasers  undertook  to  repair  the  vessel,  and  the  repairs  were 
so  extensive  that  they  amounted  to  $135,000  in  addition  to  the 
salvage  charges  of  $57,052.43.  The  repairs  were  made  under  the 
constant  supervision  and  upon  the  specifications  of  Lloyd's  agents, 
following  their  survey  of  her  injimes. 

In  addition  to  the  other  repairs,  her  whole  bottom  was  rebuilt,  as 
shown  by  the  evidence  adduced  herein  and  by  the  exhibits  hereto 
attached,  marked  Exhibits  D,  E,  and  F,  a  perusal  of  which  convinces 
that,  when  her  repairs  were  completed  and  she  was  restored  to  her 
former  class,  100  A-1,  eligible  for  reinsurance,  she  was  in  reaUty  an 
American  bottom. 

Under  the  requirements  of  Lloyds's  agent,  every  bent  or  injured 

Elate,  frame,  or  other  part  of  the  vessel  was  removed  and,  if  suscepti- 
le  of  fairing  or  other  treatment^  was  repaired  and  replaced;  out 
much  of  her  null  was  beyond  repaw,  and  $14,000  worth  of  new  steel 
from  the  Lukens  Iron  &  Steel  Co.,  of  Coatesville,  Pa.,  went  into  her. 
When  her  repairs  were  completed,  she  lay  in  San  Francisco  to  all 
intents  and  purposes  an  Amencan-built  vessel,  without  register  from 
any  nation.  The  Union  Iron  Works  Co.  had  invested  in  her  $135,000, 
her  repair  account,  plus  $22,500,  her  purchase  price,  or  a  total  of 
$157^00.  June  24,  1911,  the  vessel  was  sold  to  James  C.Eschen 
and  Robert  Minor,  two  American  citizens,  for  the  sum  of  $205,000, 
whereby  the  American  shipbuilding  concern  realized  a  net  profit, 
over  and  above  their  full  material  and  labor  account  and  purchase 
price,  of  $47,500. 
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The  Union  Iron  Works  Co.  had  then  received,  including  sdvage 
charges,  the  sum  of  $262,052.43,  which  was  wholly  pront  to  an 
American  shipyard,  wages  to  American  labor,  or  purchase  price  for 
American  material.  Only  $22,500  of  the  Dwmara  was  British,  or,  in 
reaUty,  less  than  one-tenth  of  the  investment  in  the  vessel. 

The  fact  that  a  part  of  this  total  was  paid  by  English  imderwriters 
does  not  lessen  the  benefit  derived  by  American  inaustries. 

Prior  to  congressional  action,  in  order  that  the  vessel  might  not  be 
idle,  her  American  owners  incorporated  a  Canadian  corporation, 
called  the  California  Steamship  (Jo.,  and  with  difficulty  secured  a 
limited  and  temporary  Canadian  register;  but  all  of  the  stock  of  that 
corporation  is  owned  by  Americans,  and  it  is  proposed,  if  American 
registry  is  granted,  as  a  condition  thereto,  that  actual  transfer  of  the 
vessel  shall  be  made  to  American  citizens. 

The  testimony  and  exhibits  show  that  the  Damara  is  now  a  splendid 
new  steel  steamship,  415  feet  over  all,  drawing  25  feet  of  water,  with 
a  dead-weight  capacity  of  8,340  tons.  She  is  designed  and  primarily 
adapted  for  the  offshore  and  deep-sea  traffic. 

Txie  question  now  presented  by  this  bill  is:  Shall  this  vessel,  over 
nine-tenths  American,  having  produced  for  American  industry  over 
$260,000,  owned  by  American  citizens,  a  credit  to  any  nation  whose 
flag  she  might  fly,  sail  under  the  British  fla^  or  be  registered  as  an 
integrd  part  of  the  American  merchant  manne  and  fly  the  American 
flag  on  the  hijgh  seas  ? 

The  committee  believes  she  should  be  granted  an  American  register, 
because — 

(1)  She  is,  in  reality,  an  American-buUt  vessel. 

(2)  No  American  smpbuUding  industry  has  been  or  will  be  deprived 
)f  a  single  dollar's  worth  of  busmess  or  profit. 

(3)  Her  gross  tonnage  constitutes  but  one  twenty-six  hundredth 
part  of  the  gross  tonnage  of  American  registered  vessels  with  which 
she  would  come  in  competition. 

(4)  The  building  of  nine-tenths  of  a  vessel  in  the  United  States 
should  be  encouraged,  as  weU  as  the  building  of  a  vessel  entire. 

(5)  There  have  been  presented  to  the  committee  petitions  repre- 
senting, in  addition  to  the  Union  Iron  Works  Co.,  every  other  steel- 
ship  builder  on  the  California  coast,  praying  that  tavorable  action  be 
taken  on  this  bill. 

(6)  The  owners  of  75  per  cent  of  the  vessels  on  the  Pacific  coast 
have  petitioned  Congress  to  grant  a  register  to  the  Damara. 

(7)  It  appears  that  the  repair  account  and  other  items  making  up 
the  record  in  this  case  i^re  bona  fide,  in  no  manner  inflated,  and  the 
prices  paid  or  charged  for  labor,  dry-dockage,  and  material  were  in 
every  case  the  current  and  reasonable  charges  therefor. 

(8;  It  clearly  appears  and  is  uniformly  conceded  that  the  Damara 
presents  the  most  meritorious  case  ever  coming  before  Congress  in  a 
similar  application,  and  the  admission  of  this  vessel  to  American 
registry  is  in  all  ways  desirable,  and,  while  increasing  the  American 
merchant  marine  to' the  extent  of  the  Damara^ s  tonnage,  will  work  a 
hardship  to  no  American  industry. 

Tlie  Department  of  Commerce  and  Labor,  having  had  under  con- 
sideration this  case,  report  that  the  case  is  much  stronger  than  those 
favorably  considered  for  many  years  by  the  department  under  the 
old  law,  and  strongly  recommend  that  the  vessel  be  admitted. 
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Exhibit  A. 

Dbpartmbnt  op  Commbbgb  and  Labor, 

WaskingUmy  April  10, 1912. 
Hon.  J.  W.  Albzandbr, 

Chairman  Committee  on  the  Merchant  Marine  and  Fisheries, 

House  of  Representatives. 

Sir:  I  have  received  ^rour  letter  of  the  6th  instant,  transmitting  H.  R.  22907,  a  bfll 
to  provide  American  registry  for  the  steamer  Damara,  with  your  request  that  1  advise 
your  committee  as  to  the  advisability  of  enacting  this  bill  into  law,  and  I  note  your 
statement  that  from  the  facts  stated  to  you  this  would  seem  to  be  an  exceptional  case 
and  one  appealing  to  your  committee  and  to  Congress  for  consideration. 

The  statement  under  seal  of  Messrs.  Gatton,  Bell  &  Co.,  Lloyd's  agents  at  San  Fran- 
cisco, dated  January  17,  1912,  recites: 

**  We,  Lloyd's  agents  at  the  port  of  San  Francisco,  do  herebv  certify  that  the  British 
steamer  Damara,  of  4,988  tons  gross,  was  built  at  Glaseow,  Scotland,  for  Gla^ow  owners, 
and  completed  in  Mav,  1910.  That  said  vessel,  while  on  a  voyage  from  this  i>ort  to  the 
United  Kingdom,  fully  loaded  with  careo  of  barley,  stranded  near  Fort  Point  at  the 
entrance  to  this  harbor  on  the  8th  day  of  October,  1910. 

"Great  difficulty  was  experienced  m  salving  the  vessel,  but  this  was  finally  accom- 
plished, at  an  expense  of  $57,052.43,  and  the  vessel  was  safely  placed  in  dry  dock  at 
Hunters  Point,  San  Francisco  Bay,  in  a  badly  damaged  condition  on  the  19th  day  of 
October,  1910. 

'^Upon  examination  in  dry  dock  the  damages  sustained  were  found  to  be  so  exten- 
sive tnat  she  was  abandonea  by  her  owners  to  the  underwriters,  and  the  vessel  sold 
by  us,  acting  for  said  English  underwriters,  in  the  condition  which  she  then  lay  on 
dry  dock,  to  the  Union  Iron  Works  Co.,  of  San  Francisco,  for  the  sum  of  $22,500,  on 
the  10th  day  of  November,  1910,  payment  in  full  being  made  on  the  12th  day  of 
November,  1910. 

*'We  further  certify  that  the  insured  value  of  this  vessel  at  the  time  of  stranding 
was  £35,000,  on  which  basis  the  English  underwriters  settled  total  loss  with  the 
owners  in  Glasgow. 

*  *We  further  certify  that  after  purchase  the  Union  Iron  Works  Co.  fully  repaired 
this  vessel,  the  repairs  being  made  under  immediate  supervision  of  surveyors  to 
Lloyd's  lU^gister  of  British  and  Foreign  Shipping,  and  on  completion  of  the  repairs 
the  vessel  was  restored  to  the  class  held  by  her  at  tne  time  of  stranding,  viz,  100  A-1. " 

The  affidavit  of  Arnold  Foster,  secretary  of  the  Union  Iron  Works  Co.,  of  San 
Francisco,  recites: 

'  'Great  difficulty  was  experienced  in  salving  the  vessel,  which  salving  was  done 
by  the  undersigned,  acting  for  underwriters,  but  was  finally  accompli^ed,  and  the 
vessel  was  taken  from  the  rocks  on  which  she  was  stranded  and  was  placed  in  dry 
dock  in  a  badly  damaged  condition  on  the  19th  day  of  October,  1910,  11  days  after 
the  stranding. 

**Upon  examination  in  dry  dock  by  surveyors  to  Lloyd's  agents  the  damt^  sus- 
tained by  the  vessel  was  found  to  be  so  extensive  that  she  was  abandoned  by  her 
owners  to  the  Hull  underwriters,  the  abandonment  accepted  by  the  underwriters, 
and  the  vessel  was  sold  to  the  undersigned  for  the  sum  of  $22,500  by  Lloyd's  agents  at 
San  Francisco,  acting  for  English  underwriters. 

*  *The  undersigned  fully  repaired  said  vessel,  restoring  her  to  her  former  class,  viz, 
100  A-1,  said  repairs  being  made  in  conformity  to  the  mandatory  recommendations 
made  by  said  surveyors  to  Lloyd's  agents  at  time  vessel  was  on  the  dock,  and  under 
the  supervision  of  surveyors  to  LloycTs  agents. 

"Said  repairs  amounted  to  $135,000,  divided  as  follows:     • 

Labor $81,000 

Material 14,000 

Dry  dockage  and  steam 40, 000 

"The  recommendations  of  the  surveyors  to  Lloyd's  agents  above  referred  to  required 
practically  taking  off  the  whole  bottom  of  the  vessel,  repairing  such  plates  and  munes 
as  were  found  capable  of  being  repaired,  and  fumiahing  new  matenal  where  the  old 
was  found  to  be  damaged  beyond  repair,  and  also  repairs  to  the  interior  damage  done 
to  the  double  bottom  of  the  vessel. 

"Inasmuch  as  we  are  informed  that  the  said  recommendations  of  the  surveyors  to 
Lloyd's  agents  will  accompany  this  statement,  we  refer  to  said  recommendations  as 
to  detail  of  work  performed  on  said  vessel  in  lieu  of  incorporating  same  here,  reassertinj^ 
our  above  statement  that  said  recommendations  were  fully  carried  out,  and,  in  addi- 
tion, other  work  on  the  vessel  was  performed,  which  is  not  stated  in  said  recommenda- 
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tions,  but  was  found  neceesary  to  be  done  as  the  work  progressed  and  tlie  damage  sus- 
tained by  the  vessel  was  uncovered. 

**The  repairs  to  this  vessel  were  fully  completed  on  February  10, 1911.  This  vessel 
was  on  dry  dock  continuously  from  October  19,  1910,  to  February  10,  1911.  As  the 
sale  by  Lloyd's  agents  at  San  Francisco,  representing  imderwriters,  to  us  was  not  con- 
summated until  November  12,  1910,  the  cost  of  said  dockage  from  October  19,  1910,  to 
November  12,  1910,  was  borne  by  the  underwriters,  and  the  cost  of  dockage  from 
November  12,  1910,  to  February  10, 1911,  was  borne  by  the  undersigned. 

"The  cost  of  salvage  operations  in  taking  the  vessel  farom  the  rocks  and  placing  her 
in  dry  dock  is  not  included  in  above  figures,  as  tlie  cost  of  same  was  paid  us  by  the 
underwriters  prior  to  sale  of  the  vessel  to  us. 

"At  time  of  wreck  the  vessel  was  sailing  imder  a  British  register,  issued  at  Gla^gow, 
Scotland,  to  her  then  British  owners.  After  the  vessel  was  abandoned  and  sold  to 
foreigners,  said  register  was  recalled  by  the  British  consul  general  at  San  Francisco, 
and  as  the  undersigned  is  composed  of  American  citizens,  and  hence  ineligible  to 
appear  as  owners  of  a  British  vessel,  a  register  for  the  vessel  was  obtained  at  Vancouver, 
British  Columbia,  and  a  corporation  formed  in  Vancouver  to  act  as  a  holding  company 
in  order  to  comply  with  the  Canadian  laws  and  fly  the  British  flag. 

"On  June  24,  1911,  said  vessel  was  sold  by  the  undersigned  to  James  C.  Eechen  and 
Robert  Minor,  citizens  of  the  United  States,  for  the  sum  of  $205,000,  and  the  stock  of 
the  said  corporation  formed  in  Vancouver — viz,  California  Steamship  Co. — was 
delivered  to  Messrs.  Eschen  &  Minor." 

The  Damara  before  the  wreck  was  valued  at  £35,000  ($170,327.50),  and  on  that  bacds 
settlement  for  the  vessel  as  a  total  loss  was  effected  with  the  Gla^w  owners.  She 
was  built  only  a  few  months  before  the  wreck,  and  comparison  of  this  amount  with  the 
prices  paid  for  similar  ships  in  Great  Britain  at  the  same  time  shows  that  this  amount 
was  about  the  current  pnce  for  new  British-built  cargo  steamers.    No  vessel  of  that 

pe  was  built  in  American  shipyards  that  year,  so  the  cost  of  a  similar  ^p  built  in 

,e  United  States  is  not  available. 

The  ship  was  valued  at  $170,327.50,  and  the  caigo  of  barley  was  valued  at  $185,478. 
The  sum  of  $57,052.43  was  expended  on  the  salvage  of  the  vessel  and  cazgo,  through 
the  employment  of  American  labor  and  wrecking  appliances  in  San  Francisco  Bay. 
The  value  of  the  salved  wreck  was  $22,600 — the  price  for  which  it  was  sold — and  lose 
than  15  per  cent  of  the  cargo  (say  $27,800)  was  salved.  While  the  expenditure  of 
$57,052.43  for  salvage  is  not  indispensable  to  the  consideration  of  this  case,  for  60 
years  it  has  been  the  policy  to  consider  salvage  in  cases  of  admission  of  foreign-built 
wrecks  to  registry.  Tne  general  act  on  that  subject  was  passed  on  December  23,  1852 
(repealed  Feb.  22,  1906),  and  in  its  first  contemporaneous  construction  the  Attorney 
General  on  February  14,  1853  (v.  Op.  A.  G.,  675),  held: 

"The  first  movement  in  the  repairing  of  the  wrecked  vessel  would  necessarily  be  to 
recover  her  from  the  submarine  or  fixed  situation,  to  lift  her  from  the  rocks  or  shoal, 
to  get  her  afloat  and  tow  her  into  port,  where  she  can  be  safely  overhauled  so  that  the 
extent  of  the  injury  may  be  ascertained  and  amended. 

"All  tlie  costs  and  charges  from  the  first  expenditure  to  recover  a  vessel  from  her 
wrecked  fixed  situation  to  the  last  exixmditure  to  put  her  in  proper  trim  for  use,  in 
restoring  her  to  usefulness  in  earning  freight  as  she  was  before  she  was  wrecked,  seem 
to  belong  properly  to  the  accoimt  of  repairs  made  upon  the  vessel.'* 

The  actual  repairs  on  the  wreck,  bought  for  $22,500  by  the  Union  Iron  Works  Co., 
as  shown  by  secretary's  affidavit,  amoimted  to  $135,000,  divided  as  follows:  Labor, 
$81,000;  material,  $14,000;  dry  dockage  and  steam,  $40,000,  so  that  the  ship  cost  the 
American  Shipbuilding  Co.  $157,500.  The  company's  secretary  states  that  thecom- 
pleted  ship  was  sold  by  the  company  to  the  applicants  for  American  register  for 
$205,000.  The  profit  was  doubtless  laiger  than  would  have  been  obtained  from  buOd- 
ingentire  a  similar  ship  at  the  company's  works. 

The  papers  left  with  the  department  include  letters  from  representative  American 
shipbuilders  and  shipowners  on  the  Pacific  coast  favoring  the  admission  of  the  steam- 
ship Damara  to  American  registry. 

The  cost  of  the  Damara  when  repaired  was  $157,500  (excluding  any  part  of  the 
salvage  of  $57,052.43),  and  the  cost  of  repairs  $135,000  or  $16,875  in  excew  of  the 
three-fourths  of  the  cost  prescribed  imder  the  former  act  of  1852  (former  sec.  4136, 
R.  S.),  under  which  foreign-built  wrecks  were  admitted  for  many  years. 

The  case  is  much  stronger  than  those  favorably  considered  for  many  years  by  the 
Bureau  of  Navigation  under  the  old  law,  and  if  authorized  to  do  so  this  department 
would  admit  the  vessel  to  r^istry. 

The  papers  left  with  the  Bureau  of  Navigation  are  transmitted  herewith  with  the 
request  that  they  be  returned  for  the  department's  files. 

Respectfully,  Benj.  S.  Cable, 

Acting  Secretary. 
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Exhibit  B. 
[From  the  Oongressional  Record,  February  16, 1906.1 
REGISTRY  OF  RBPAIRBD  PORSION  WRECKS. 

*'  Mr.  Grostencr  (when  the  Committee  on  the  Merchant  Marine  and  Fisheries  was 
called).  Mr.  Speaker  I  call  up  the  bill  (S.  1007)  to  repeal  section  4136  of  the  Revised 
Statutes,  relating  to  the  admission  to  registry  of  repaired  foreign  wrecks,  which  1  send 
to  the  desk  and  ask  to  have  read. 

««««««« 

'*Mr.  Underwood.  I  would  like  to  know  whether  this  bill  proposes  to  repeal  the 
entire  law  that  allowed  a  wrecked  ship  to  be  rebuilt  and  have  American  r^istry. 

**  Mr.  Grosvenor.  On  the  contrary,  it  leaves  the  present  law  exactly  as  it  is,  but  it 
repeals  simply  so  much  of  the  law  as  authorized  the  Bureau  of  Commerce  and  Labor, 
without  any  hearing  by  Congress  or  anybody  else,  to  admit  these  wrecks  to  registry. 

**Mr.  Underwood.  Who  f'oes  permit  a  wrecked  ship,  rebuilt,  to  register? 

''Mr.  Grosvenor.  It  retains  all  that  we  have  acted  under. 

**Mr.  Underwood.  Do  I  understand  that  if  we  pass  this  bill  for  a  wrecked  ship  to 
get  American  registry  it  has  to  come  to  Congress? 

'*  Mr.  Grosvenor.  It  has  to  come  to  Congress,  as  it  does  now." 

But  it  did  not  have  to  come  to  Congress.  Under  section  4136  the  commissioner 
could  redster  it. 

"Mr.  UNDERWOOD.  Do  I  understand  that  it  does  now.  I  understand  that  the 
Department  of  Commerce  and  Labor,  if  three-fourths  of  the  ship  is  new  and  built  in 
America,  can  give  it  American  registry. 

"Mr.  Grosvenor.  And  it  simply  proposes  on  their  own  recommendation  that  that 
power  be  taken  from  them,  but  all  the  other  rights  and  privileges  are  retained  in 
the  law. 

"Mr.  Underwood.  Let  me  ask  the  gentlemen,  so  I  can  understand  the  proposition, 
if  75  per  cent  of  a  wrecked  vessel  is  rebuilt  in  this  country,  can  that  ship  obtain  an 
Amencan  registry  under  the  present  law  without  the  consent  of  Congress? 

"Mr.  Grosvenor.  No;  it  can  not. 

"Mr.  Lacey.  We  were  interrupted  during  the  reading  of  this  report  by  a  report 
from  the  Senate  of  the  passage  of  a  bill  to  put  our  flag  on  more  ships.  Now,  if  those 
ships  have  to  be  repaired  in  the  United  States  and  75  per  cent  of  their  value  is  put  into 
them,  why  should  we  lose  the  advantage  of  having  our  flag  over  those  ships? 

"Mr.  Grosvenor.  There  is  not  a  particle  of  objection  to  it.  On  the  contrary,  we 
feivor  it. 

"Mr.  Lacey.  Then,  if  I  understand  the  gentleman,  the  policy  of  allowing  our  flag 
to  float  over  a  ship  three-fourths  American  cost  is  not  objected  to  by  the  committee, 
but  it  is  merely  a  method  of  getting  at  it? 

''Mr.  Grosvenor.  That  is  all;  it  is  to  get  rid  of  a  cumbersome  and,  in  many  cases, 
a  fraudulent  process. 

''Mr.  Grosvenor.  If  the  gentleman  will  look  at  this  report  he  will  find  that  more 
than  half  of  them  (forei^  ships  roistered  in  the  United  States)  have  been  admitted 
by  act  of  Congress,  but  it  is  stated  by  the  department  we  have  no  system  by  which 
they  can  ascertain  the  facts  in  regard  to  these  vessels,  and  therefore  they  propose  to 
remit  the  whole  power  to  Congress. 

"Mr.  Williams.  Mr.  Speaker,  the  gentleman  has  said  this  department  says  that 
tiiey  have  no  way  to  ascertain,  and  yet  I  notice  here  in  the  extract  from  the  annual 
report  of  the  Commissioner  of  Navigation  of  1905  this  language:  'The  remainder,  48, 
were  admitted  imder  section  4136,*  which  is  the  section  you  propose  to  repeal. 

"Mr.  Grosvenor.  Yes. 

"Mr.  Williams.  It  would  appear  from  that  in  48  cases  the  department  did  think 
that  it  had  the  means  to  ascertam  and  admit  the  ship  to  enrollment. 

"Mr.  Sulzer.  Mr.  Speaker,  I  wish  to  ask  the  gentleman  from  Ohio  a  question. 
Will  the  passage  of  this  bill  facilitate  putting  the  American  fls^  on  foreign-built  ships 
wrecked  on  our  coasts  or  would  it  not?  If  it  will,  I  favor  it;  if  it  does  not",  I  am  against 
the  bill. 

"Mr.  Grosvenor.  If  they  were  wrecked  here  and  had  an  honest  case  the  facilities 
are  quite  sufiicient  for  them  to  get  in. 

"35lr.  Sulzer.  Will  this  bill,  if  it  becomes  a  law,  facilitate  or  not  the  present  policy 
prevailing  in  this  Government  to  allow  a  ship  built  in  a  foreijjn  coimtry  and  wrecked 
in  this  country  to  be  admitted  to  our  registry  and  fly  the  Amencan  flag  or  not? 

"Mr.  Grosvenor.  If  it  had  an  honest  case  it  would  come  without  the  slightest  delay. 
If  it  did  not  have  an  honest  case  it  would  give  it  a  great  deal  more  of  trouble  than  it 
has  now. 
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'*Mr.  Adams  of  Pennsylvania.  As  I  understand  it,  the  object  of  this  is  to  relieve  the 
Department  of  Commerce  and  Labor  of  this  extra  work. 

'^Mr.  Grosvenor.  Not  only  that,  but  to  insure  that  the  woric  will  be  done  faithhiUy 
and  carefuUv  by  Congress  itself. 

*'Mr.  MoNart.  Mr.  Speaker,  I  would  like  to  ask  the  gentleman  from  Ohio  if  the  real 
purpose  of  this  is  not  the  demand  of  some  of  the  shipbuilders  to  prevent  any  of  theea 
ships  coming  in  American  registry? 

''Mr.  Grosvenor.  Not  at  all,  because  if  they  did  they  would  have  to  repeal  the 
whole  law.  On  the  contrary',  not  a  shipbuilder  m  the  United  States,  so  fiar  as  1  know, 
has  asked  for  the  passage  of  this  bill. 

*'Mr.  McNart.  I  would  like  to  ask  the  gentleman  if  he  favors  absolutelv  prohibitiDg 
the  repair  and  giving  American  registry  to  these  vessels  wrecked  on  the  American 
coast? 

Mr.  Grosvenor.  I  do  not.  I  favor  it,  and,  on  the  contrary,  I  am  glad  that  the 
gentleman  made  the  suggestion.'' 


Exhibit- C. 

Catton,  Bell  &  Co., 
San  Franci$cOf  April  tS,  19 it. 
We,  Lloyd's  aeents,  at  the  port  of  San  Francisco,  do  hereby  certihr  that,  when 
endeavoring  to  sell  the  wrecked  British  steamer  Damara^  the  best  o£Fer  obtainable  was 
received  from  the  Union  Iron  Works  Co.,  amounting  so  $22,500,  and  the  next  best 
o£Fer  to  be  obtained,  |20,000,  was  made  by  the  representatives  of  certain  junk  dealers, 
who  bid  on  the  wreck  with  the  intention  of  breaking  same  up  for  scrap,  if  their  bid 
were  accepted. 

Catton,  Bell  &  Co., 
P.  £.  Becker, 

Lloyds  9  Agents. 


Exhibit  D. 


statement  of  union  iron  WOUKS  CO.,  OF  SAN  FRANaSCO,  IN  MATTER  OF  PURCHASE 
OF  WRECKED  STEAMER  ''dAMARA"  FROM  UNDERWRITER^,  SUBSEQUENT  REPAIRS 
TO  VESSEL,  AND  SALE  OF  VESSEL  TO  CITIZENS  OF  THE  UNITED  STATES. 

As  this  vessel,  fully  loaded  with  cargo  of  barley  tat  England,  was  proceeding  to  sea 
on  October  8,  1910.  she  stranded  at  Fort  Point  at  the  entrance  to  me  harbor  of  San 
Francisco.  Great  aifficulty  was  experienced  in  salving  the  vessel,  which  salving  was 
done  by  the  undersigned,  acting  for  underwriters,  but  was  finally  accomplished,  and 
the  vessel  was  taken  from  the  rocks  on  which  she  was  stranded  and  was  placed  in  dry 
dock  in  a  badly  damaged  condition  on  the  19th  day  of  October,  1910,  11  days  after 
the  stranding.  Upon  examination  in  dry  dock  by  surveyors  to  Lloyd's  affents,  the 
damage  sustained  dv  the  vessel  was  found  to  be  so  extensive  that  she  was  ac^mdoned 
by  her  owners  to  the  hull  underwriters,  the  abandonment  accepted  by  the  under- 
wfters,  and  the  vessel  was  sold  to  the  undersiened  for  the  sum  of  $22,600  by  Lloyd's 
agents  at  San  Francisco,  acting  for  English  underwriters. 

The  undersigned  fully  repaired  said  vessel,  restoring  her  to  her  former  class,  viz, 
100  A  1;  said  repairs  being  made  in  conformity  to  the  mandatory  recommendatfens 
made  by  said  surveyors  to  Lloyd's  agents  at  time  vessel  was  on  the  dock  and  under 
supervision  of  surveyors  to  Lloyd's  agents. 

Said  repairs  amounted  to  |135,000,  divided  as  follows: 

Labor $81,000 

Material 14,000 

Dry  dockage  and  steam 40, 000 

The  recommendations  of  the  surveyors  to  Lloyd's  agents^  above  referred  to,  required 
practically  taking  off  the  whole  bottom  of  the  vessel,  repairing  such  plates  and  names 
as  were  found  capable  of  being  repaired,  and  furnishing  new  mat^ial  where  the  old 
was  found  to  be  damaged  beyond  repair,  and  also  repairs  to  the  interior  damage  done 
to  the  double  bottom  of  the  vessel. 

Inasmuch  as  we  are  informed  that  the  said  recommendations  of  the  surveyors  to 
Lloyd's  agents  will  accompany  this  statement,  we  refer  to  said  recommendations  as 
to  detail  of  work  performed  on  said  vessel  in  lieu  of  incorporating  same  here,  reasserfe^ 
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ing  our  above  statement  that  aaid  recommendations  were  fully  carried  out,  and,  in 
addition,  other  work  on  the  vessel  was  performed  which  is  not  stated  in  said  recom- 
mendations, but  was  found  necessary  to  be  done  as  the  work  progressed  and  the 
damage  sustained  by  the  vessel  was  uncovered. 

The  repairs  to  this  vessel  were  fully  completed  on  February  10,  1911.  This  vessel 
was  on  dry  dock  continuously  from  October  19,  1910,  to  February  10,  1911.  As  the 
sale  by  Lloyd's  a^nts  at  San  Francisco,  representing  imderwriters,  to  us  was  not 
consummated  until  November  12,  1910,  the  cost  of  said  dockage  from  October  19, 
1910,  to  November  12,  1910,  was  borne  by  the  underwriters,  and  the  cost  of  dockage 
from  November  12,  1910,  to  February  10,  1911,  was  borne  by  the  imdersigned. 

The  cost  of  salvage  operatioDs  in  taking  the  vessel  from  the  rocks  and  placing  her 
in  dry  dock  are  not  included  in  above  figures,  as  the  cost  of  same  was  paid  us  by  the 
underwriters  prior  to  the  sale  of  the  vessel  to  us. 

At  time  of  wreck  the  vessel  was  sailing  under  a  British  register,  issued  at  Glaa|^>w, 
Scotland,  to  her  then  British  owners.  After  the  vessel  was  abaodoned  and  sold  to 
foreigners,  said  register  was  recalled  by  the  British  consul  general  at  San  Francisco, 
and  as  the  imdersigned  is  composed  of  American  citizens,  and  hence  ineligible  to 
appear  as  owners  of  a  British  vessel,  a  register  for  the  vessel  was  obtained  at  Vancouver, 
Hntish  Columbia,  and  a  corporation  formed  in  Vancouver  to  act  as  a  holding  company 
in  order  to  comply  with  the  Canadian  laws  and  fly  the  British  flag. 

On  June  24,  1911,  said  vessel  was  sold  by  the  undersigned  to  James  C.  Eschen  and 
Robert  Minor,  citizens  of  the  United  States,  for  the  sum  of  $205,000,  and  the  stock 
of  the  said  corporation  formed  in  Vancouver,  viz,  California  Steamship  Co.,  was 
delivered  to  Messrs.  Eschen  and  Minor. 

Union   Iron  Works  Co., 
By  Arnold  Foster,  Secretary, 

Arnold  Foster,  being  sworn,  says  that  he  is  secretary  of  the  Union  Iron  Works  Co., 
of  San  Francisco;  that  the  statements  made  in  the  foregoing  are  true. 

Arnold  Foster. 
Sworn  to  before  me  this  16th  day  of  January,  1912. 
[sBAL.]  Harrt  L.  Horn,  Notary  Public. 


EXHIBTT  E. 


San  Francisco,  November  t,  1910, 

This  is  to  certify  that  we,  the  imdersigned  surveyors,  did,  at  the  request  of  Messrs. 
Balfour,  Guthrie  a  Co.,  agents  for  the  vessel,  and  Messrs.  Catton,  Bell  &  Co.,  Lloyd's 
agents,  make  survey  on  the  steamship  Damara^  4,988  tons  gross,  in  dry  dock  at  Hunters 
Point,  for  the  purpose  of  ascertaining  the  nature  and  extent  of  damage  claimed  to 
have  been  sustained  by  the  vessel  due  to  stranding  on  Fort  Point  on  October  8, 1910. 

From  the  log  books,  extracts  from  which  are  hereto  attached,  it  appears  that  vessel 
was  on  a  voyage  from  San  Francisco,  Cal.,  to  Grimsby,  England,  loaded  with  barley 
in  bags;  that  while  proceeding  to  sea  in  charade  of  pilot  on  October  8, 1910,  foggy  weather 
was  encountered,  and  vessel  groimded  on  Fort  Point. 

After  salvage  operations,  extending  until  and  including  October  19, 1910,  vessel  was 
floated  and  taken  to  Himters  Point  Dry  Dock. 

For  further  particulars  on  salvage  operations  see  salvage  report  by  Capt.  Logan. 

SHELL  PLATING. 

Keel  plating, — No.  1  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned,  or 
renewed,  as  may  be  found  necessary. 

No.  2  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned,  or  rehewed,  as 
may  be  found  necessary. 

No.  3  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned,  or  renewed,  as 
may  be  found  necessary. 

No.  4  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  5  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  6  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  7  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  retumea  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  8  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  9  plate,  buckled  and  bent,  to  be  renewed. 
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No.  10  plate,  fractured,  to  be  renewed. 

No.  11  plate,  buckled  and  bent,  to  be  renewed. 

No.  12  plate,  buckled  and  bent,  to  be  renewed. 

No.  13  plate,  buckled  and  bent,  to  be  renewed. 

No.  14  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  15  plate,  buckled  and  bent,  to  be  renewed 

No.  16  plate,  fractured,  to  be  renewed. 

No.  17  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

".4"  ttrake,  itarboard  side. — No.  2  plate,  buckled  and  bent,  to  be  cut  out,  feured, 
and  returned  to  place,  or  renewed,  as  may  be  found  necessary. 

No.  3  plate,  buckled  and  bent,  to  be  renewed. 

No.  4  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or  re- 
newed, as  may  be  found  necessary. 

Plates  Nos.  5,  6,  7,  and  8,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to 
place. 

No.  9  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  10  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or  re- 
newed, as  may  be  foimd  necessary. 

No.  11  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  12  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  13  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  14  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  15  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  16  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  17  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  18  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  19  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

*'fi  "«^roib«,  starboard  side. — No.  2  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Plates  Nos.  3,  4,  5,  6,  and  7,  buclded  and  bent,  to  be  cut  out,  faired,  and  returned 
to  place. 

No.  8  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  9  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  10  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  11  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  12  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  retiuned  to  place. 

No.  13  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  14  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  15  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  16  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  17  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

**  C"  stroke^  starboard  side. — No.  1  plate,  buckled  and  bent,  to  be  faired  in  place. 

No.  2  plate,  buckled  and  bent,  to  oe  cut  out  and  renewed. 

No.  3  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  4  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  5  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  6  plate,  ouckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  7  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  8  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

Nos.  9,  10,  and  11  plates,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to 
place. 

Nos.  12,  13,  and  14  plates,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  16  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

"jD"  strake^  starboard  side. — No.  4  plate,  buckled  and  bent,  to  be  cut  out,  ibiied, 
and  returned  to  place. 

No.  5  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  6  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  7  plate,  buckled  and  bent,  to  be- cut  out,  faired,  and  returned  to  place. 

No.  8  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  9  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  10  plate,  fractured,  to  be  cut  out  and  renewed. 

No.  11  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  12  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  13  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 
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No6. 14  and  15  plates,  buckled  and  bent,  to  be  cut  out  and  renewed. 

"J&"  stroke,  starboard  side. — No.  3  plate,  buckled  and  bent,  to  be  cut  out,  faired, 
and  returned  to  place. 

No.  4  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  5  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  bb  may  be  found  necessary. 

Nos.  6,  7,  8,  9,  10,  11,  and  12  plates,  buckled  and  bent,  to  be  cut  out,  faired,  and 
returned  to  place. 

PORT  8IDB. 

"A "  stroke,  port  side,—^o.  1  plate,  buckled  and  bent,  to  be  cut  out,  faired,  «nd 
returned  to  place. 

No.  2  plate,  buckled  and  bent,  to  be  renewed. 

No.  3  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  4  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Nos.  5  and  6  plates,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place, 
or  renewed,  as  may  be  found  necessary. 

No.  7  plate,  fractured,  to  be  cut  out  and  renewed. 

Nos.  8,  9,  and  10  plates,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Nos.  11,  12, 13, 14,  15,  16,  and  17  plates,  fractured,  to  be  cut  out  and  renewed. 

No.  18  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

*'B"  stroke,  port  side, — Noe.  2,  3,  and  4  plates,  buckled  and  bent,  to  be  cut  out 
and  renewed. 

Noe.  5,  6,  and  7  plates,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to 
place. 

No.  8  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

Nos.  9,  10,  11,  12,  and  13  plates,  buckled  and  bent,  to  be  cut  out  and  renewed. 

No.  14  plate,  fractured,  to  be  cut  out  and  renewed. 

No.  15  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

Nos.  16  and  17  plates,  fractured,  to  be  cut  out  and  renewed. 

No.  18  plate,  bucklea  and  bent,  to  be  cut  out  and  renewed. 

*'C"  stroke,  port  side. — No.  1  plate,  fractured,  to  be  cut  out  and  renewed. 

No.  2  plate,  Duckled  and  bent,  to  be  cut  out  and  renewed. 

No.  3  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  4  plate,  ouckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place,  or 
renewed,  as  may  be  found  necessary. 

No.  5  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

No.  6  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Nos.  7,  8,  9,  10,  11,  and  12  plates,  fractured,  to  be  cut  out  and  renewed. 

No.  13  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Nos.  14  and  15  plates,  fractured,  to  be  cut  out  and  renewed. 

No.  16  plate,  bucklea  and  bent,  to  be  faired  in  place. 

"D"  stroke,  port  «ufe.— No.  3  plate,  buckled  and  bwit,  to  be  cut  out,  faired,  and 
returned  to  place. 

No.  4  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Nos.  5  and  6  plates,  fractured,  to  be  cut  out  and  renewed. 

No.  7  plate,  buckled  and  bent,  to  be  cut  out  and  renewed. 

Nos.  8,  9,  10, 11,  12,  13.  14,  15,  and  16  plates,  fractured,  to  be  cut  out  and  renewed. 

**E'*  stroke,  port  side.— Nob.  2,  3,  4,  5,  6,  7,  8,  9, 10, 11,  and  12  plates,  fractured,  to  be 
cut  out  and  renewed. 

No.  13  plate,  buckled  and  bent,  to  be  cut  out,  faired,  and  returned  to  place. 

Bilge  keel. — Bilge  keel  badly  bent,  buckled,  and  fractured.    To  be  renewed. 

Three  lengths  of  T  bar,  where  buckled,  bent,  and  fractured,  to  be  cut  out  and 
renewed. 

Three  lengths  of  T  bar,  where  buckled  and  bent,  to  be  renewed,  faired,  and  returned 
to  place. 

Rudder. — Rudder  blade  found  to  be  bent;  to  be  renewed,  faired,  and  returned  to 
place. 

Bottom  arm  of  rudder  frame  bent;  to  be  removed,  faired,  and  returned  to  place. 

Rudder  to  be  unshipped;  pintles,  gudgeons,  and  frame  to  be  carefully  surveyed 
and  treated,  as  may  be  directed  by  surveyors. 

Upon  completion  of  repairs  to  rudder,  steering  gear  to  be  carefully  examined  and 
the  whole  tned  imder  steam. 

Forecastle  d^db.— Starboard  chock,  where  found  to  be  started,  to  be  refastened. 

Ladder  leading  from  forward  well  deck  to  forecastle  deck  to  be  repaired. 
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Forward  well  deck. — Port  forwaid  mooring  pipe,  whete  found  to  be  started,  to  be 
re^tened. 

Port  forward  bitts,  where  broken,  to  be  renewed. 

Winch-pipe  gxiards  in  way  of  Noe.  1  and  2  hi^h,  where  found  to  be  buckled  and 
bent,  to  be  removed,  straightened,  and  returned  to  place. 

Bridge  deck. — ^Wooden  platform  in  fore-and-aft  passageway,  port  side,  where  dam- 
aged at  forward  and  after  end,  to  be  repaired. 

Handrail  at  after  end  of  bridge  deck,  port  side,  where  broken  and  bent,  to  be 
repaired. 

One  bulwark  plate  on  starboard  side,  where  buckled  and  bent,  to  be  faired  in  place. 

One  awning  stanchion,  where  bent,  to  be  removed,  faired,  and  returned  to  place. 

One  bulwark  stanchion,  where  bent,  to  be  removed,  faired,  and  returned  to  place. 

One  gooseneck  vent  pipe,  where  broken,  to  be  renewed. 

Whistle  fittings,  where  broken,  to  be  renewed. 

After  well  deck.— Gooseneck,  vent  pipe  from  No.  5  tank,  port  side,  where  broken,  to  be 
renewed. 

Two  covers  for  sounding  pipes,  where  carried  away,  to  be  renewed. 

Ladder  leading  from  well  deck  to  starboard  side  of  poop  deck,  where  broken,  to  be 
removed,  repaired,  and  returned  to  place. 

Poop  deck. — Rail  on  port  quarter,  where  broken,  to  be  repaired. 

Port  after  warping  chock,  where  carried  away,  to  be  renewed. 

Starboard  warping  chock,  where  carried  away,  to  be  renewed.  « 

Lower  block  on  port  derrick  topping  lift,  where  damaged,  to  be  repaired. 

Winches. — Shaft  on  port  forward  caigo  winch,  forward  well  deck,  found  to  be  bent; 
to  be  removed,  straightened,  and  returned  to  place. 

Guard  over  ^ears,  where  broken,  to  be  removed  and  renewed. 

Upon  completion  of  repairs,  winch  to  bo  tested  under  steam.  All  other  winches  to 
have  packing  removed  and  be  repacked,  and  to  receive  such  other  overhauling  and 
slight  repairs  as  may  be  directed  by  surveyors. 

Main  engines. — Main  engines  to  be  opened  up  for  examination  of  journals,  cylinders, 
pistons,  valves,  etc.  All  coupling  bolts  to  be  removed  and  shafting  tried  for  truUi. 
Tail  shaft  to  be  drawn  for  examination.  Upon  completion  of  repairs,  engines  to  be 
carefully  lined  up,  and  all  shafting  left  in  perfect  alignment  with  main  engines. 

Propeller. — Four  propeller  blades,  where  round  to  be  bent  and  broken,  to  be  renewed. 

Holding  dovm  holts. — All  holdincf-down  bolts  on  main  engines,  thrusts,  and  spring 
bearings  to  be  carefully  overhauled,  removed,  and  renewed  where  broken. 

Piping. — All  filling,  suction,  sounding,  and  vent  pipes  in  connection  wiUi  veasera 
tanks  and  bilges  to  be  carefully  overhauled  and  repairea  or  renewed  where  found  to  be 
damaged  and  upon  completion  of  repairs  to  be  carefully  tested  and  left  tio'ht. 

iS/rain€r«.— Strainers  in  connection  with  piping  throughout  the  vessel  to  be  cleaned, 
repaired,  or  renewed  where  found  necessary. 

Electricrlight  system, — Electric-light  system  throughout  the  vessel  to  be  carefully 
overhauled  and  tested;  to  have  all  grounds  and  shorts  removed;  conduits  to  be  over- 
hauled and  repaired  or  renewed  where  damaged,  and  upon  completion  of  repairs  to 
electric-light  system  entire  system  to  be  operated  from  ship's  dynamo  to  the  entire 
satisfaction  and  approval  of  underwriters',  surveyors',  and  owner's  representative. 

Electric-light  engine  to  be  opened  up  for  examination  and  such  repairs  made  as  may 
be  found  necessary. 

Oenercd  dause — Interior  damage. — All  frames,  reverse  frames,  brackets^  intercostals, 
margin  plate  and  angles,  center-line  girder  and  ^mgles,  floors,  vertical  stiffeners,  clips 
and  tauK  tops,  bullmead  footings,  and  bounding  angles  of  whatsoever  nature  where 
damaged,  in  way  of  damaged  £ell  plating,  to  oe  removed,  faired,  and  returned  to 
place,  faired  in  place,  or  renewed  as  directed  by  surveyors. 

Nos.  S  and  4  holds—Shaft  alley. — Plating  and  angles  forming  shaft  alley  where 
buckled  and  bent  to  be  removed,  faired,  and  returned  to  place. 

Rivets  where  sheared  and  started  to  be  cut  out  and  renewed. 

All  paint  damaged,  due  to  submersion  of  these  holds,  to  be  carefully  washed  down 
af  er  removal  of  spar  ceiling,  thoroughly  dried  out,  and  given  two  coats  of  paint,  one 
coat  of  priming  and  one  coat  of  finishing  paint. 

Upon  completion  of  painting  in  these  nolds,  spar  ceiling  to  be  replaced  as  originally 
installed;  ceiling  damaged  in  removal  to  be  renewed. 

Tank  top  ceiling,  Nos.  S  and  4  holds. — ^Tank  top  ceiling  in  Nos.  3  and  4  holds  to  be 
removed;  tank  tops  cleaned  down  and  pain  tea  as  originally;  afterwards  tank  top 
ceiling  to  be  replaced  as  originally. 

Testing  tanks. — Upon  completion  of  repairs,  tanks  to  be  tested  in  accordance  with 
classification  requirements. 

Cemmt.— All  tanks  to  be  carefully  cleaned  out,  and  damaged  or  disturbed  cement 
to  be  removed  and  renewed  as  originally  installed. 
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Point. — All  new  and  disturbed  work  to  receive  two  coats  of  paint,  one  coat  of  prim- 
ing and  one  coat  of  finishing  paint. 

^  Upon  completion  of  repairs,  vessel  to  be  given  two  coats  of  paint  to  the  light-load 
line,  one  coat  of  anticorrosive  and  one  coat  of  antifouling  paint,  of  approved  selection. 
'  All  work  to  be  performed  in  a  neat  and  workmanlike  manner,  suoiect  to  the  entire 
sadsfoction  and  approval  of  owners'  representative  and  underwriters*  surveyors. 

James  E.  Morris, 
G.  E.  Becker, 
Lloyd's  Agency,  San  Francisco, 
William  H.  Looan, 
Fred.  A.  Gardner, 
Surveyors  to  Lloyd's  Agency,  San  Francisco. 


ExHiBFr  F. 


No.  480.1  Lloyd's  Agency, 

San  FranciscOy  January  i7, 191t. 

We,  Lloyd's  agents  at  the  port  of  San  Francisco,  do  hereby  certifv  that  the  British 
steamer  Damara,  of  4,988  tons  gross,  was  built  at  Glasgow,  Scotland,  for  Glasgow 
owners,  and  completed  in  May,  1910.  That  said  vessel,  while  on  a  voyage  from  this 
port  to  the  United  Kingdom,  fully  loaded  with  cargo  of  barley,  stranded  near  Fort 
Point  at  the  entrance  to  this  harbor  on  the  8th  day  of  October,  1910. 

Great  difficulty  was  experienced  in  salving  the  vessel,  but  this  was  finally  accom- 

Slished,  at  an  expense  of  $57,052.43^  and  the  vessel  was  safely  placed  in  dry  dock  at 
[unters  Point,  San  Francisco  Bay,  m  a  badly  damaged  condition  on  the  19th  day  of 
October,  1910. 

Upon  examination  in  dry  dock  the  damages  sustained  were  found  to  be  so  extensive 
that  ske  was  abandoned  by  her  owners  to  the  underwriters  and  the  vessel  sold  by  us, 
acting  for  said  English  underwriters,  in  the  condition  in  which  she  then  lay  on  dry 
dock,  to  the  Union  Iron  Works  Co.,  of  San  Francisco,  for  the  sum  of  $22,500  on  the 
10th  day  of  November,  1910,  payment  in  full  being  made  on  the  12th  day  of  November, 
1910. 

We  further  certify  that  the  insured  value  of  this  vessel  at  the  time  of  stranding  was 
£35,000,  on  which  basis  ti^  English  underwriters  settled  total  lose  with  the  owners  in 
Glasgow. 

We  further  certify  that  after  purchase  the  Union  Iron  Works  Co.  fully  repaired  this 
vessel,  the  repairs  being  made  under  immediate  supervision  of  surveyors  to  Lloyd's 
Register  of  British  and  Foreign  Shipping,  and,  on  completion  of  the  repairs,  the 
veml  was  restored  to  the  class  held  by  ner  at  time  of  stranding,  viz,  100  A.  1. 

James  E.  Morris, 
R.  E.  Becker, 

Lloyd's  Agents. 
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62d  Ck)NGEB88,  )  HOUSE  OF  REPEESENTATIVES.  i     Rbpobt 
ed  Session.       )  (      No.  657. 


INSPECTION  OF  STEAM  VESSELS. 


Mat  4, 1912. — Releired  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alettandeb,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24026.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  the  bill  (H.  R.  24026)  to  amend  sections  4400  and  4488  of 
the  Revised  Statutes  of  the  United  States,  relating  to  the  inspection 
of  steam  vessels,  and  section  1  of  an  act  approved  June  24,  1910, 
recjuiring  apparatus  and  operators  for  radio  communication  on  cer- 
tain ocean-going  steamers^  having  considered  the  same,  report  it  to 
the  House  with  the  foUowmg  amendments: 

Amend,  by  inserting  the  word  *'pubUc"  after  the  word  * 'States" 
in  line  1,  page  2  of  bifi;  also  by  inserting  the  words  ''and  such  other 
life-saving  and  fire-fighting  devices"  after  the  word  "them"  in  line 
15  of  page  a  and  after  word  "them"  in  line  10,  page  4  of  bill;  dso 
by  striking  out  the  first  word  "or"  in  line  18  on  page  6  and  inserting 
in  Ueu  thereof  the  word  "and,"  and  by  striking  out  the  words  "or 
both"  in  same  line  of  bill;  also  by  inserting  the  words  "on  and  after 
October 
out 


page 

witn  the  recommendafion  that  the  bill  as  amended  do  pass. 

The  bill  amends  section  4400  of  the  Revised  Statutes  of  the  United 
States  by  striking  out  of  said  section  the  following  language: 

pTovidedy  hovotver,  That  when  such  foreign  passenger  steamers  belong  to  countries 
having  inspection  laws  approximating  those  of  the  United  States,  and  have  unexpired 
certificates  of  inspection  issued  by  the  proper  authorities  in  the  respective  countries 
to  which  they  belong,  they  shall  oe  subject  to  no  other  inspection  than  necessary  to 
satisfy  the  local  inspectors  that  the  condition  of  the  vessel,  her  boilers,  and  life-saving 
equipments  are  as  stated  in  the  current  certificate  of  inspection;  but  no  such  certificate 
of  inspection  shall  be  accepted  as  evidence  of  lawful  inspection  except  when  pre- 
sentea  by  steam  vessels  of  other  countries  which  have  by  their  laws  accorded  to  the 
steam  vessels  of  the  United  States  visiting  such  countries  the  same  privilege  accorded 
herein  to  the  steam  vessels  of  such  countries  visiting  the  United  States. 

It  is  further  provided  that  the  Secretary  of  Commerce  and  Labor  may,  in  his  discre- 
tion, permit  any  foreign  passenger  steamer  coming  within  the  p^rovisions  of  this  act 
whose  foreign  certificate  of  inspection  shall  have  expired  at  sea  since  last  leaving  the 
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country  to  which  said  veasel  belongs,  or  while  said  vessel  shall  have  been  in  a  port  of 
the  United  States,  to  sail  upon  her  regular  route  without  undergoing  any  niither 
inspection  than  would  have  oeen  required  had  said  foreign  certificate  of  inspection 
been  in  force:  Providedy  however,  That  such  diso^tion  shali  be  exercised  omy  with 
re6i>ect  of  vessels  operated  upon  regularly  established  lines,  and  in  cases  where  sudi 
foreign  passenger  steamers  will  be  regularly  inspected  by  the  authorities  of  her  home 
government  before  her  next  return  to  a  port  of  the  United  States. 

The  act  of  Augjust  7,  1882,  amending  section  4400.  extended  our 
laws  relating  to  inspection  of  steam  vessels  to  all  lorei^  priTate 
steam  vesse£  carrying  passengers  from  any  port  of  the  Umtea  Stat^ 
to  any  other  place  or  country,  and  providea  for  special  inspection  of 
foreign  steam  vessels. 

Bjr  the  act  of  March  1, 1895,  so  much  of  the  act  of  August  7, 1882,  as 
provided  for  special  inspection  of  foreign  steam  vessels  was  repealed. 

By  the  acts  of  February  15,  1902,  and  of  March  17,  1906,  section 
4400  was  further  amended  by  adding  the  provisions  which  are  stricken 
out  in  the  bill  reported  by  the  committee. 

The  effect  of  these  provisions  has  been  to  exempt  foreign  steam 
vessels  from  inspection  in  American  ports  further  than  is  necessarv  to 
satisfy  our  local  inspectors  that  the  condition  of  the  vessels,  tneir 
boilers,  and  life-saying  equipments  are  as  stated  in  the  current  certifi- 
cate or  inspection  issued  bv  the  proper  authorities  in  the  respective 
countries  to  which  they  belong. 

In  the  opinion  of  the  committee  there  is  greater  need  for  the  rigid 
inspection  of  foreign  vessels  entering  at  ana  clearing  from  our  px^ts 
than  there  is  for  the  inspection  of  vessels  of  the  United  States,  in  view 
of  the  fact  that  most  or  our  over-sea  commerce,  both  passenger  and 
freight,  is  carried  in  foreign  ships.  The  great  foreign  passenger  lines 
on  the  north  Atlantic,  and  plying  between  European  ports  and  our 
eastern  seaboard,  are  largely  dependent  on  the  American  traveler  for 
their  profitable  business. 

The  necessity  for  again  asserting  our  right  to  inspect  these  ships, 
and  to  reauire  them  to  comply  wiui  our  laws  framed  for  the  greater 
safety  of  tneir  passengers  and  crews  has  been  brought  to  the  attention 
of  Congress  by  the  appalling  disaster  to  the  British  steamship  Titanic. 
In  that  awfiu  tragedy  1,600  Uves  were  needlessly  sacrificed.    And 

J  ret  the  hfe-saving  equipment  of  the  Titanic  complied  with  the  regu- 
ations  of  the  British  Board  of  Trade.  She  was  inspected,  according 
to  the  testimony  taken  by  the  Senate  ihvestigatii^  committee,  by 
the  authorized  agent  of  the  board  of  trade  just  oef ore  starting  on  her 
ill-fated  voyage,  and  permitted  to  sail  witn  full  knowledge  mat  she 
was  provided  with  only  enough  lifeboats  to  save  one-third  of  her  pas- 
sengers and  crew  in  the  event  of  disaster  to  the  vessel  by  fire  or  snip- 
wreck.  And  under  our  law,  if  the  ship  had  survived  the  perils  of  the 
sea  and  had  entered  the  port  of  New  York,  she  would  have  been  per- 
mitted  to  depart  without  inspection,  and  her  Ufe-saving  equipment  no 
better  than  when  she  entered,  and  this  under  existi^  law  without 
fault  on  the  part  of  our  inspection  service. 

It  is  to  remedy  this  situation,  and  to  make  it  the  cleftf*  duty  of  our 
inspectors  to  see  that  foreign  vessels  conform  to  our  laws  in  the 
regards  mentioned,  that  the  committee  recommends  tiie  amendment 
of  section  4400. 

Section  2  of  the  bill  amends  section  4488  of  the  Revised  Statutes 
of  the  United  States,  and  is  named  in  section  1  of  the  bill  revising 
section  4400  as  a  section  to  the  provisions  of  which  all  foreign  private 
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steam  vessels  carrving  passengers  to  or  from  any  port  of  the  United 
States  shall  be  subject. 

The  bill  amends  section  4488  in  several  important  particulars. 

Drags  are  omitted,  as  they  are  no  longer  regarded  with  favor 
as  a  safety  device.  Ring  buoys,  water  lights,  and  ring-buoy  lifjhts 
are  added,  and  the  following  new  clause  mserted  after  the  devices 
specifically  mentioned,  ''and  such  other  life-saving  and  fire-fighting 
devices  and  equipment  as  will  best  secure  the  safety  of  all  persons  on 
board  such  vessel  in  case  of  disaster.'' 

Another,  and  the  most  important  particular  in  which  the  section 
is  ameiKled,  is  the  reauirement  that  vessels  navigating  the  ocean  in 
addition  to  the  other  life-saving  devices  and  equipment  enumerated, 
''shall  be  provided  and  equipped  with  a  sumcient  number  of  sea- 
worthy life  boats  to  carry  ana  transport  at  one  time  every  passenger 
and  every  member  of  the  crew  licensed  to  be  carried  on  board  such 
vessel,"  and  further,  "that  the  board  of  supervising  inspectors" 
shall  have  no  discretion  whatever  with  respect  to  the  number  of  life- 
boats on  steamers  navigating  the  oceaix,  such  number  to  be  deter- 
mined solely  by  the  actual  capacity  of  such  lifeboats  to  carry  and 
transport  at  one  time  all  the  passenger  and  members  of  the  crew  on 
board  such  vessels. 

The  section  further'  provides  that  such  vessels  shall  canr  a  life 
preserver  for  each  person  allowed  to  be  carried  by  the  certificate  of 
mspection,  including  passengers  and  crew,  Vessels  shall  also  be 
equipped  with  a  searcmight  of  sufficient  power  to  be  an  efficient  aid 
to  safe  navigation  in  the  nighttime. 

It  should  not  be  overlooked  that  ocean-going  vessels  must  not  only 
be  equipped  with  lifeboats  and  life  preservers  enough  for  all  the  pas-, 
sengers  and  crew,  but  such  number  of  the  other  life-saving  and  fire- 
fighting  devices  as  in  the  judgment  of  the  board  of  supervismg  inspec- 
tors wul  best  secure  the  safety  of  all  persons  on  board  the  vessel  in 
case  of  disaster. 

The  conmiittee  calls  attention  to  the  fact  that  the  provision  requir- 
ing enough  lifeboats  for  all  the  passengers  and  crew  only  applies  to 
ocean-going  vessels,  and  does  not  apply  to  steamers  navigatmg  the 
lakes.  Bays,  and  sounds  of  the  United  States.  At  the  same  time  the 
supervising  inspectors  will  have  the  power  to  prescribe  such  number 
of  lifeboats  on  these  vessels  if  they  are  thought  to  be  necessary.  But 
in  view  of  the  fact  that  vessels  on  these  waters  are  never  very  far  off- 
shore, that  on  the  Great  Lakes  the  open  season  for  navigation  is 
usuallv  from  April  to  November,  and  that  floats  and  life  rafts  are 
regarcled  as  an  efficient  life-saving  equipment  on  these  waters,  while 
they  are  not  so  regarded  in  mid-ocean,  the  committee  feel  that  it  is 
better  to  lodge  in  the  supervising  inspectors  the  discretion  to  include 
them  with  lifeboats  in  tne  complement  of  life-saving  equipment  on 
vessels  navigating  these  waters.  ' 

If  the  Titanic  had  been  equipped  with  life  rafts  in  addition  to  her 
lifeboats  they  would  have  proven  a  valuable  refuge  for  her  passengers 
and  crew,  because  the  sea  was  smooth  at  the  time,  but  they  would  have 
been  of  doubtful  value  if  the  wreck  had  occurred  in  a  storm,  with  tiie 
water  ice  cold. 

The  Board  of  Supervising  Inspectors  are  chained  with  the  duty  of 
determining  by  rules  and  regulations  the  character  and  equipment  of 
lifeboats,  floats,  rules,  life  preservers,  ring  buoys,  searchlights,  water 
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lights,  ring-buoy  lights,  line-carry mg  projectiles  and  the  means  of  pro- 
peUing  them,  and  of  other  life-saving  and  fire-fighting  devices  and 
equipment  to  be  used  by  vessels. 

The  amefvied  section  further  provides  that  it  shall  be  unlawful  for 
vessels  coming  within  the  tenns  of  the  act  to  sail  from  any  port  of  the 
United  States  without  obtaining  from  the  local  inspectors  a  certificate 
specifving  the  number  of  passengers  and  crew  Ucensed  to  be  carried, 
and  tnat  if  those  charged  with  tne  control,  management,  operation, 
equipment,  or  navigation  of  the  vessel,  knowingly  and  willfully  permit 
her  to  depart  from  any  port  of  the  United  States  without  being 
equipped,  as  therein  provided  or  without  the  certificate  mentioned, 
they  shall,  upon  conviction,  be  fined  not  less  than  $1,000,  nor  more 
than  $5,000,  and  in  addition  shall  be  imprisoned  for  a  term  not 
exceeding  10  years,  in  the  discretion  of  the  court. 

Many  suggestions  have  come  to  the  committee  through  the  press 
and  private  communications  suggesting  the  kind  of  melx>ats  and 
davits  and  other  devices  for  lowermg  them  that  should  be  used,  and 
so  with  reference  to  the  other  devices,  but  the  committee  did  not  think 
it  wise  to  specify  any  particular  kind  of  lifeboat  or  davit  or  other 
device  that  should  be  used.  Many  of  them  are  controlled  by  patents, 
and  we  wish  to  avoid  placing  it  in  the  power  of  any  manufacturer  oi 
any  of  the  devices  provided  for  to  practice  extoHion  on  the  owners  of 
vessels,  hence  we  leave  the  power  lodged  in  the  supervising  inspectors 
to  select  from  all  the  devices  manufactured  the  best  and  at  the  same 
time  protect  vessel  owners  from  monopoly  prices.  An  examination 
of  the  rules  and  regulations  of  our  Steamboat-Inspection  Service  wiU 
satisfy  the  House  that  our  Board  of  Supervising  Inspectors  have  ably 
and  conscientiously  discharged  their  duty  in  this  regard  in  the  past 
and  that  they  can  oe  safely  intrusted  with  it  in  the  future. 

Formerly  the  number  of  lifeboats  that  a  vessel  should  carry  has 
been  determined  by  the  tonnage  of  the  vessel,,  but  under  the  revised 
rules  of  the  Board  of  Supervising  Inspectors  the  number  is  deter- 
mined, as  it  should  be,  by  the  number  of  persons  authorized  to  be 
carried. 

Following  the  sinking  of  the  steamship  TitaniCj  and  voicing  the 
universal  sentiment  that  our  laws  should  provide  greater  safeguards 
for  life  at  sea,  many  bills  have  been  introduced  in  the  House  and 
referred  to  the  committee. 

Mr.  Kindred,  of  New  York,  introduced  H.  R.  23472  to  amend  sec- 
tion 4400,  and  section  1  of  the  biU  includes  the  essential  features  of 
said  bill. 

The  committee  gave  careful  consideration  to  many  other  bills, 
among  them  H.  R.  23467,  by  Mr.  Hardwick,  of  Georgia;  H.  R.  23459, 
by  Mr.  Cline,  of  Indiana;  H.  R.  23463,  by  Mr.  Cary,  of  Wisconsin;  H. 
R.  23466,  by  Mr.  Sulzer,  of  New  York;  and  H.  R.  23569.  by  Mr.  Moore, 
of  Pennsylvania,  all  of  which  provide  that  vessels  shall  be  eouipped 
with  enough  lifeboats  to  accommodate  the  passengers  ana  crew, 
and  much  of  the  phraseology  of  the  amended  section  and  the  penalty 
in  part  is  taken  from  the  oill  introduced  by  Mr.  Sulzer,  while  the 
water  lights  and  ring-buoy  lights  were  suggested  by  Mr.  Cary^s  bill. 

These  lights  have  been  tested  by  some  of  the  committee  and  are 
i^arded  as  a  valuable  part  of  the  life-saving  equipment  of  vessds. 
We  understand  they  are  used  in  the  Navy,  and  they  are  approved  by 
the  Board  of  Supervising  Inspectors. 


Digiti 


zed  by  Google 


INSPEOTION  OF  STEiLM  VS88EL8.  6 

SBOTION   3,  WIRELESS   SHIP  ACT. 

The  third  section  of  the  bill  recasts  and  extends  the  application  of 
the  first  section  of  the  act  of  June  24,  1910,  which  took  effect  on 
July  1, 1911,  to  require  apparatus  and  operators  for  radio  communi- 
cation on  certain  ocean  steamers.  The  other  three  sections  of  that 
act,  prescribing  compulsory  interchange  between  different  systems  of 
radio  commumcation,  fixing  penalties  for  the  departure  of  a  vessel 
without  efficient  wireless  eqmpment  and  operator,  and  directing  the 
Secretary  of  Commerce  and  Labor  to  enforce  the  act  are  unchanged. 

The  act  of  1910  prescribes  that  the  radio  apparatus  must  cover  at 
least  100  mUes,  day  or  ni^ht,  and  this  has  also  been  left  unchanged. 
The  CDmmittee  has  considered  suggestions  to  increase  the  range  of 
the  apparatus,  but  has  deemed  such  changes  unnecessary.  The  two 
highest  powered  ocean  passenger  steamers  afloat  can  make  but  25 
knots  an  hour,  so  that  4  hours  would  be  required  for  them  to 
cover  100  miles,  and  the  ordinary  ocean  steamer  on  a  call  for  help 
would  require  from  6  to  6  hours  to  cover  the  prescribed  distance. 
In  all  recent  disasters  whore  wireless  aid  has  been  invoked  there 
have  been  sufficent  steamers  within  a  radius  of  100  miles  able  to 
reach  the  spot,  had  not  other  causes  intervened. 

Scofe  of  application. — The  present  law  applies  only  to  ocean-going 
steamers  carrying  passengers  and  carrying  50  or  more  persons,  includ- 
ing passengers  ana  crew.  The  bill  increases  the  scope  of  application 
of  the  bill  m  two  respects.  After  July  1,  1912,  every  ocean  steamer 
with  50  or  more  persons  on  board,  regardless  of  whether  they  are  pas- 
sengers or  crew,  must  be  equipped  with  wireless  apparatus  and  opera- 
tors. The  committee  believes  that  50  human  lives  at  sea  are  entitled 
to  the  protection  afforded  by  this  invention,  whether  those  lives  be  of 
passengers  or  crew.  It  also  believes  that  the  requirement  of  wireless 
apparatus  on  large  cargo  boats  is  not  only  a  measure  of  protection  for 
life  and  property  on  board  such  vessels,  but  the  ability  of  such  vessels 
to  respond  to  distress  calls  increases  the  security  of  the  Uves  of  pas- 
sengers on  board  of  other  ships  which  may  recjuire  prompt  assistance. 
This  extension  of  the  act  accordingly  will  mcrease  materially  the 
safety  of  ocean  transportation. 

There  are  20  cargo  vessels  of  the  United  States  with  crews  of  50  or 
more  men  to  which  this  act  will  be  applicable,  and  witliin  the  past  few 
days  the  installation  of  wireless  apparatus  has  already  begun  on  9 
of  these.  There  are  114  such  German  cargo  steamers,  but  of  these  the 
larger  number  never  visit  ports  of  the  United  States.  The  number  of 
Bntish  cargo  steamerg  witn  crews  of  50  or  more,  visiting  ports  of  the 
United  States,  can  not  be  accurately  determined  fecause  cargo 
steamers  are  not  as  a  rule  so  regularl)^  employed  on  fixed  routes  as  are 
passenger  steamers.  From  the  best  information  cibtainable  the  com- 
mittee is  convinced  that  there  are  at  least  150  such  vessels.  This 
feature  of  the  bill,  accordingly,  will  require  apparatus  for  radio  com- 
munication and  operators  on  about  250  ocean  steamers  not  now  sub- 
ject to  the  law.  To  enable  the  owners  of  these  vessels  to  equip  them 
properly  and  to  prevent  the  possibility  of  extortion  on  the  part  of 
wireless  companies,  the  committee  believes  that  this  section  of  the 
bill  should  not  apply  before  July  1, 1913.  This  will  allow  ample  time 
to  prepare  for  compliance  with  the  new  requirements  and  is  tne  same 
method  as  was  adopted  in  the  act  of  June  24,  1910. 
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The  bin  also  extends  the  requirements  of  the  wireless  law  to  vessels 
on  the  Great  Lakes  carrying  50  or  more  persons  and  making  voyages 
of  200  miles  or  more  between  ports.  Already  34  vessels  on  the  Ureat 
Lakes  are  so  equipped  and  the  committee  has  received  strong  letters 
from  shipowners  on  the  Lakes  nrpng  that  the  protection  afforded  by 
radio  communication  be  extendedto  the  fleets  oi  large  vessds  on  those 
waters.  The  committee  has  complied  with  these  recommendatioiiSy 
although  it  has  not  overlooked  the  fact  that  the  season  of  navigation 
on  the  Lakes  is  short,  the  waters  crowded  so  that  vessels  are,  as  a  rule, 
in  sight  of  one  another,  and  that  the  necessitv  for  radio  conmiunication 
is  much  less  on  those  waters  than  on  the  wider  stretches  of  the  oceans. 
The  act,  however,  is  not  to  apply  to  the  Great  Lakes  until  April  1, 1913. 
the  opening  of  the  next  season  of  navigation,  so  that  ample  time  will 
be  afforded  for  the  necessary  preparations.  Of  course,  under  this  pro- 
vision of  the  bill  it  will  be  necessary  to  extend  the  system  of  Govern- 
ment inspection  to  the  Great  Lakes.  The  sailing  distance  from 
Buffalo  to  Duluth  is  996  miles. 

Two  or  more  operators, — The  act  of  June  24,  1910,  prescribed  that 
there  should  be  at  least  one  skilled  operator  in  charge  of  the  appara- 
tus on  vessels  subject  to  the  act.  This  provision  went  as  far  as  it  was 
Eracticable  for  legislation  to  go  until  a  corps  of  skilled  operators  had 
een  educated  at  home  and  abroad.  Two  operators,  of  course,  are  not 
required  ordinarily  for  the  purpose  of  keeping  the  apparatus  in  work- 
ing order  and  of  sending  mess^es,  but  they  are  indispensable  for  the 
maintenance  of  a  continuous  watch  during  the  entire  period  when  a 
vessel  is  being  navigated.  The  maritime  nations  of  the  world  at  the 
Brussels  Conference  on  Maritime  Law,  on  September  23, 1910,  united 
in  the  declaration  to  be  found  in  Article  II  of  that  convention,  as 
follows: 

Every  master  is  bound,  so  fotf  as  he  can  do  so  without  serious  danger  to  his  vessel, 
her  crew,  and  passengers,  to  render  assistance  to  everybody,  even  though  an  enemy, 
found  at  sea  in  danger  of  being  lost. 

The  Senate  of  the  United  States  has  ratified  that  convention,  and 
the  bill  to  carry  it  into  effect  (H.  R.  231 1 1 )  is  pending  before  a  conunit- 
tee  of  this  House.  The  Committee  on  the  Merchant  Marine  and  Fish- 
eries knows  of  no  more  thorough  way  to  give  vitality  to  this  principle 
than  through  the  requirement  in  the  pending  bill  that  there  shall  oe 
a  constant  watch  on  ships  subject  to  tne  wireless  act  over  a  horizon — 
so  to  speak — of  at  least  100  miles,  to  insure  prompt  aid  in  peril  to  those 
on  board  other  ships.  The  wireless  operator  is  required  to  sit  at  his 
desk  with  a  telephone  receiver  strapped  to  his  head,  and  under  this 
strain  short  watches  only  can  be  useiul.  So  far  as  American  vessels 
are  concerned  the  bill  at  page  7,  lines  11-17,  requires  the  master  to 
maintain  such  a  watch.  The  Congress  of  the  United  States,  of  course, 
has  no  authority  to  prescribe  such  a  watch  at  sea  on  foreign  vessels. 
The  committee,  however,  is  hopeful  that  at  the  coming  International 
Radiotelegraphic  Conference,  to  be  held  at  London  in  June,  some 
international  provision  will  be  made  so  that  the  principle  covered  in 
this  measure  may  be  generally  adopted,  if  not  by  a  requirement  for 
two  operators,  bv  a  requirement  that  at  stated  mtervais  of  not  less 
than  an  hour  each  ship  snail  Usten  in  on  the  general  ship's  wave  length 
for  distress  or  other  urgency  signals. 

To  begin  examinations  at  once  so  that  the  necessary  operators  may 
be  available,  the  bill  should  pass  at  an  early  day,  as  it  will  call  for 
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about  150  additional  operators  on  American  ships  and  about  300  to 
350  additional  operators  on  foreign  ships. 

Auxiliary  power. — ^The  present  law  prescribes  that  the  apparatus 
shall  be  ^^eflicient."  The  power  to  operate  this  apparatus  is  usually 
supplied  bjr  the  main  electrical  power  plant  of  the  ship  located  in  or 
near  the  ship's  engine  room.  In  case  oi  disaster,  such  as  the  collision 
with  another  ship  or  with  an  iceberg,  or  the  stranding  of  the  vessel, 
of  course,  the  water  rushes  into  the  nold  and  puts  out  of  connnission 
the  ship's  engine  and  boiler  room  arid  its  main  power  plant.  Whether 
apparatus  for  radio  conmiimication  can  be  deemed  efficient  if,  at  the 
time  when  it  is  most  needed,  the  power  is  lacking  to  enable  it  to  per- 
form its  functions  is  a  question  of  construction.  The  committee  nas 
deemed  it  best  to  remove  all  doubt  on  this  point  by  prescribing 
specifically  at  page  6,  line  25,  for  an  auxiliary  power  supply,  inde- 
pendent of  the  vessel's  main  power  plant,  which  will  secure  effective 
communication  for  at  least  four  hours.  Some  steamers  already  have 
this  equipment,  but  the  committee  deems  that  all  should  carry  it. 
Besides  auxiUaiy  storage  batteries  other  means  of  furnishing  auxiliary 
power  adequate  for  the  purpose  are  being  worked  out  bv  inventors 
under  the  stimulus  of  tne  several  departments  of  the  Uovemment 
concerned  in  the  general  subject  of  radio  communication. 

Summary. — Under  the  third  section  of  the  bill  the  number  of  vessels 
under  the  wireless  ship  act  will  be  increased  to  about  800,  and  by  this 
extension  all  the  ports  on  the  Great  Lakes  and  several  additional  ports 
on  the  seaboard  of  the  United  States  will  be  brought  within  the  scope 
of  this  legislation.  On  all  of  these  vessels  auxfliary  power  will  be 
required,  and  in  every  case  where  there  is  now  only  one  operator  two 
operators  must  also  oe  supplied.  The  committee  is  aware  that  the 
legislation  is  broad  in  its  application  and  is  a  marked  step  in  advance 
of  the  laws  of  our  own  country  as  well  as  of  other  countries,  but  it 
believes  that  the  measure  will  unpose  no  undue  hardships  and  that  in 
a  very  short  time  its  benefits  will  be  recognized  even  oy  those  who 
may  be  disposed  to  doubt  the  advisability  of  so  sweeping  a  measure. 
The  conmuttee  is  confirmed  in  this  belief  by  the  recollection  that  in 
its  earlier  stages  a  few  years  ago  the  legislation  it  recommended  was 
questioned  by  some  of  tnose  who  have  smce  had  the  strongest  reasons 
forgratitude  at  its  enactment. 

Tms  bill  will  not  be  effective  unless  adequate  provision  shall  be 
made  at  a  later  day  for  the  extension  of  the  present  system  of  examin- 
ing operators  and  inspecting  apparatus,  and  the  committee  takes  the 
occasion  offered  by  its  report  upon  this  bill  to  state  that  it  deems 
necessary  adequate  appropriations  to  carry  out  such  legislation  as  soon 
as  Congress  shall  have  determined  that  it  desires  the  legislation  to 
pass. 

The  section  embraces  the  provisions  of  H.  R.  16803,  introduced  by 
Mr.  Majguire  of  Nebraska,  requiring  vessels  equipped  with  apparatus 
for  radio  communication  to  have  such  apparatus  m  charge  of^two  or 
more  skilled  operators.     This  bill  was  introduced  January  4,  1912. 

It  is  unnecessary  for  the  committee  to  emphasize  the  necessity 
for  the  legislation  proposed  in  this  bill.  The  reasons  are  fresh  in  the 
minds  of  all.  The  demand  for  more  stringent  laws  to  protect  life  at 
sea  is  general,  both  here  and  in  Europe. 

Whfle  the  committee  believe  this  bill  if  enacted  into  law  will  con- 
tribute largely  to  that  end,  we  are  not  unmindful  that  disasters  at  sea 
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will  occur,  accompanied  by  loss  of  life,  despite  all  the  saf^uards  that 
human  ingenuity  and  foresight  can  provide.  With  good  laws,  rigidly 
enforced,  nowever,  such  horrors  as  those  attending  uie  sinking  of  thue 
Titanic  can  and  should  be  prevented. 

In  the  framing  of  section  3  of  the  bill  the  committee  is  indebted 
to  Hon.  E.  T.  Chamberlain,  Commissioner  of  Navigation,  for  attend- 
ing the  sessions  of  the  committee  and  giving  them  the  benefit  of  his 
viQuable  knowledge  and  experience  relating  to  the  subject  matter. 

The  conmiittee  is  also  mdebted  to  Inspector  General  Uhler  for 
valuable  suggestions  in  connection  with  other  features  of  the  bill. 
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62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.       )  I     No.  660. 


IMPORTATION  AND  MOVEMENT  OF  PLANTS,  FRUITS,  AND 

VEGETABLES. 


Mat  6,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  SnoiONS,  from  the  Committee  on  Agriculture^  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24119.J 

The  Committee  on  Agriculture,  having  had  under  consideration  the 
bill  (H.  R.  24119)  to  regulate  the  importation  of  nursery  stock  and 
other  plants  and  plant  products;  to  enable  the  Secretary  of  Aj^cul- 
ture  to  establish  and  maintain  quarantine  districts  for  plant  diseases 
and  insect  pests;  to  permit  and  regulate  the  movement  of  fruits, 
plants,  and  vegetables  therefrom,  and  for  other  purposes,  report 
thereon  with  the  recommendation  that  it  do  pass. 

EXPLANATION   OF  THE   BILL. 

In  general,  the  Federal  powers  granted  in  this  act  relate  to  the 
establiahment  of  foreign  and  domestic  quarantine,  the  issuance  of 
permits,  foreign  certification,  and  the  distribution  to  the  several  State 
or  Territorial  officials  of  exact  information  in  regard  to  origin,  arrivfiJ, 
and  destination  of  importations. 

To  the  several  States  are  left  the  responsibility  of  inspection  at 
destination  of  imported  stock  and  the  cleaning  up  and  disinfection  of 
local  quarantined  districts. 

Section  1  provides  that  "nursery  stock"  may  be  imported  only 
after  a  permit  has  been  taken  out  and  when  accompanied  by  a  cer- 
tificate showing  foreign  inspection.  The  issuance  of  the  permit  is 
mandatory  when  the  conditions  of  the  section  have  been  met.  The 
section  provides,  however,  that  for  scientific  or  experimental  pur- 
poses plants  may  be  imported  by  the  Department  of  Agriculture  with- 
out the  permit.  Provision  is  also  made  for  the  importation  without 
certificate  of  inspection,  under  proper  regulations,  from  countries 
where  there  are  no  means  for  sucn  inspection* 
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While  the  issuance  of  the  permit  required  in  this  section  is  mandar 
tory,  it  nevertheless  aflFords  a  large  protection,  in  that  it  gives  oppor- 
tunity for  a  warning,  if  necessary,  to  be  sent  to  the  importer  l>efore 
he  makes  his  importation  if  the  goods  covered  are  deemed  dangerous, 
and  also  opportunity  to  warn  the  State  official  long  in  advance  of  the 
intended  importation  of  stock  if  the  same  again  are  deemed  likely  to 
carry  danger. 

Furthermore,  the  foreign  certification  can  be  made  to  have  dis- 
tinct value,  inasmuch  as  such  certification  to  be  acceptable  can  be 
required  to  be  made  by  proper  and  accredited  foreign  officers,  and  of 
such  character  as  to  give  assurance  that  the  stock  covered  is  clean. 

Finally,  the  permit  and  the  foreign  certification  will  act  of  them- 
sdhreB  very  largely  to  prevent  the  importation  of  refuse  stock  by 
department  stores  or  such  as  is  now  shipped  in  by  forei^  dealers  to 
be  sold  at  auction,  and  very  much  Buscdianeous  small  importations, 
which  have  an  especial  danger  from  the  difficulty  of  following  up  and 
inspecting  such  sendings. 

Section  2.  Notification  section;  requires  notification  from  coBtoms 
officers,  first  receivers  of  stock,  person  or  firm  offering  it  for  transpor- 
tation, and  transporting  firm  or  other  carrier,  the  object  being  to  fully 
advise  the  Secretary  of  Agriculture  of  the  arrival  and  transportation 
of  such  stock  to  destination,  information  now  only  partially  available. 
This  information  is  to  be  transmitted  by  the  department  to  the 
proper  State  officials  so  that  all  imported  stock  can  be  inspected  by 
the  latter.  The  Department  of  Agriculture  acts  merely  as  a  dearing 
house  for  information,  and  the  actual  inspection  of  imported  stock  is 
left  entirely  to  State  officials. 

Section  3.  Labehng  of  imported  stock  as  a  condition  of  entry. 

Section  4.  Labeling  of  imported  stock  as  a  condition  of  interstate 
transportation. 

Section  6.  After  due  notice  and  pubUc  hearing,  makes  provision 
for  the  inclusion  under  the  foregomg  provisions  of  the  act,  when 
necessary,  of  the  plants  and  plant  products  excepted  in  the  definition 
of  *' nursery  stock  '  as  given  m  section  6.  The  quarantine  sections,  7 
and  8,  and  the  subsequent  sections  of  the  act  apply  to  all  plants  and 
plant  products,  incluoing  these  excepted  articles. 

These  excepted  articles  will  normally  carry  little  danger  of  intro- 
ducii^  new  insects  or  diseases,  and  therefore,  to  save  both  imneces- 
sary  Federal  supervision,  extending  to  thousands  of  small  seed  packets 
and  similar  importations,  and  also  to  avoid  placing  unnecessary  bur- 
dens on  importers  of  such  articles,  the  requirements  of  the  first  four 
sections,  relating  to  the  permit,  notification,  and  labeling,  are  not  to  be 
placed  on  these  articles  except  when  some  real  danger  develops. 

Section  6  defines  ** nursery  stock"  as  used  in  this  act. 

Section  7.  After  due  notice  and  pubhc  hearing,  provides  for  quar- 
antining foreign  districts  to  exclude  plants  or  plant  products  which 
mav  convey  ffuit  diseases  or  insect  pests  new  to  or  not  theretofore 
widely  prevalent  or  distributed  within  and  throughout  the  United 
States.  Excludes  such  articles,  which  are  to  be  specifically  enumer^ 
ated,  imtil  quarantine  is  withorawn,  even  though  such  articles  are 
offered  for  entry  accompanied  by  a  foreim  certificate.  Provides 
that,  in  its  application  to  the  white-pine  olister  rust,  the  potato 
wart,  and  the  Mediterranean  fruit  fly,  the  quarantine  provisions  of 
his  section  shall  become  appUcable  upon  the  enactment  of  the  bill. 


Digiti 


ized  by  Google 


IMPOBTATION  AND  MOVEMEKT  OF  PIANTS^  ETC.  8 

In  the  quarantine  provisions  of  this  section  the  particular  plant 
conveying  the  danger  is  excluded,  but  no  unnecessarv  restrictions 
are  to  be  placed  upon  other  plants  not  affected  by  sucn  quarantine. 
The  particular  wording  adopted  in  reference  to  such  quarantine, 
namoly,  **  diseases  or  insect  pests  new  to  or  not  theretofore  widely 
prevalent  or  distributed  within  and  throughout  the  United  States, 
will  enable  the  Department  of  Agricidture  to  declare  a  quarantine 
against  any  foreign  pest  whatsoever  which  should  be  le^timately 
subject  to  quarantine — in  other  words,  to  any  pest  which  has  not 
already  been  distributed  and  establisned  throughout  the  United 
States — so  that  there  woidd  be  no  territory  unaffected  to  which 
Federal  quarantine  coidd  properly  apply. 

Section  8.  After  due  notice  and  pubUc  hearing,  provides  for  do- 
mestic quarantine  for  any  dangerous  plant  disease  or  insect  infesta- 
tion new  to  or  not  theretofore  widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  Notice  of  such  quarantine  is  to 
be  given  to  common  carriers  and  published  in  newspapers.  Plants 
or  plant  products  so  quarantined  in  relation  to  interstate  shipments 
not  to  be  offered  for  shipment,  received  for  transportation,  nor 
moved. 

The  particular  wording  relating  to  domestic  Quarantine  in  this 
section  nas  the  same  breadth  of  application  as  has  tne  similar  wording 
in  section  7  in  relation  to  foreign  quarantine. 

Section  9  provides  for  the  making  of  niles  and  regulations  for  the 
canying  out  of  the  purposes  of  the  act. 

Section  10.  Penalties. 

Section  11  defines  '* territory"  as  used  in  the  act. 

Section  12  provides  for  the  establishment  of  a  definite  Federal 
horticultural  board  in  the  Department  of  Agricidtiu*e  to  carry  out 
the  provisions  of  the  act. 

Section  13.  Appropriation. 

Section  14.  Date  when  the  act  becomes  effective. 

CONDmONS   WHICH  CALL  FOE  THIS  LEGISLATION. 

The  United  States  is  the  only  great  power  without  protection  from 
the  importation  of  insect-infested  or  diseased  plant  stock. 

Referring  to  European  powers  onlv,  Austria-Hungary,  France, 
Germany,  Holland,  Switzerland,  and  Turkey  prohibit  absolutely  the 
entry  from  the  United  States  of  all  nursery  stock,  and  admit  fruit  only 
when  the  most  rigid  examination  shows  freedom  from  infestation;  and 
most  of  the  others  have  very  strict  quarantine  and  inspection  laws, 
and  the  same  is  true  of  the  important  British  and  other  colonial 
possessions. 

The  United  States  thus  becomes  a  sort  of  '* dumping  ground'*  for 
refuse  stock.  Diseased  live  stock  may  be,  and  are,  excluded  by  law, 
but  diseased  and  insect-infested  plants  have  no  bar  against  introduc- 
tion. 

More  than  half  of  the  important  insect  pests  of  fruits  and  farm 
crops  are  of  foreign  origin,  and  these  now  occasion  a  tax  of  nearly 
hall  a  bilUon  dollars  annually.  A  properly  enforced  quarantine  and 
inspection  law  in  tlie  past  would  have  excluded  many,  if  not  most, 
of  these  insect  enemies  and  also  many  plant  diseases. 
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While,  as  just  indicated,  most  of  the  important  seriously  injurious 
insects  and  plant  diseases,  which  are  now  levying  an  enormous  yeariy 
tax  on  agricultural  productions,  have  been  introduced  from  foreign 
countries,  there  are  still  niany  other  insect  pests  and  plant  diseases 
which  may  be  excluded.  There  are  important  orchard  and  fruit 
pests  in  Europe  and  Asia,  the  entry  of  which  can  be  guarded  against. 
There  is  also  just  now  especial  danger  from  introductions  from  Asia, 
where  conditions  are  Uttle  known  and  where  pests  are  very  apt  to  be 
new  and  unusually  destructive. 

An  illustration  of  this  is  seen  in  the  San  Jose  scale,  which  was  intro- 
duced into  this  country  from  north  China,  and  has  been  carried  into 
every  State  in  the  Union  on  nursery  stock.  This  pest  has  already 
cost  the  orchardists  of  this  country  $50,000,000,  and  is  adding  to  this 
sum  at  the  rate  of  $5,000,000  each  year.  This  $5,000,000  annual 
charge  comes  from  the  actual  cost  of  spraying  operations,  which  are 
absolutely  necessary  to  keep  the  trees  alive  and  productive,  and  from 
the  shrinkage  in  quantity  and  value  of  the  fruit  yield. 

The  alfalfa  leaf  weevil  is  another  of  the  recently  introduced  foreign 
insect  pests,  and  its  ravages  in  the  great  alfalfa  regions  of  Utah  are 
now  well  known,  and  there  are  no  means  of  preventing  its  spreading 
ultimately  throughout  all  the  great  alfalfa  regions  of  the  Pacific 
coast  ancf  the  Mississippi  Valley. 

Still  another  recently  introduced  pest  is  the  Euroi>ean  elm-bark 
beetle  which  has  become  establishea  in  Massachusetts,  and  is  the 
chief  agent  in  the  destruction  of  the  historic  elms  of  Cambridge. 
The  moribund  or  dead  trunks  of  these  splendid  old  trees  are  now 
being  chopped  down  and  remoVed  at  a  cost  merely  for  the  removal 
of  upward  of  $30  per  tree.  This  new  elm  pest  may  in  the  end  prove 
almost  as  serious  an  enemy  to  the  elms  in  this  country  as  the  chesnut 
disease  has  proved  to  chestnut  forests  in  the  eastern  United  States, 
and  this  chestnut  disease  is  also  of  comparatively  recent  foreign  origin. 
Many  other  illustrations  could  be  given,  but  these  are  perhaps  suffi- 
cient to  illustrate  the  type  of  dangers  which  should  at  once  be  guarded 
against. 

As  already  indicated,  much  could  have  been  saved  to  the  a^cid- 
tural  and  natural  forest  resources  of  this  country  if  legislation  similar 
to  this  had  been  early  enacted.  Many  of  the  plant  diseases  and  insect 
enemies  of  the  Old  World  now  established  in  this  country  could  im- 
doubtedly  have  been  excluded,  and  this  would  have  given  this  country 
a  tremendous  advantage  for  a  long  period  in  augmenting  the  quantity 
produced  and  lessening  the  cost  of  production.  The  past  can  not  be 
altogether  remedied,  but  the  future  can  be  safeguarded,  and  this  act 
will  go  a  long  way  toward  accomplishing  this  end. 

The  enactment  of  this  legislation  is  especially  urgent  at  this  time 
to  exclude  several  immediate  dangers  of  tne  gravest  character,  as  well 
as  to  afford  general  protection  in  the  future  against  all  important 
plant  diseases  and  insect  pests. 

The  so-called  Mediterranean  fruit  fly  has  recently  become  estab- 
lished in  the  Hawaiian  Islands,  and  unless  quarantined  against  is 
certain  to  be  brought  into  this  country  from  those  islands  or  from 
other  quarters  of  the  world  where  it  has  gained  foothold.  It  is  a 
more  serious  fruit  pest  than  any  now  occurring  on  this  continent. 
Its  larvflB,  or  maggots,  infest  aU  sorts  of  fruits  and  many  v^etables, 
and  the  presence  of  these  in  the  fruit  can  not  be  determined  except 
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by  cutting  the  fruit  open.  Its  introduction  would  be  most  disastrous 
to  the  citrous  and  deciduous  fruit  ranches  of  the  Pacific  coast  and,  in 
fact,  to  all  our  fruit-growing  interests. 

Another  very  grave  danger  at  this  time  is  the  likeUhood  of  the  intro- 
duction of  the  potato  wart  with  imported  potatoes.  The  short  crop 
of  last  year  has  already  led  to  enormous  importations  of  foreign  pota- 
toes, and  these  importations  have  come  in  manjr  instances  from 
districts  where  this  dreaded  disease  is  known  to  exist.  We  are,  for 
example,  now  receiving  quantities  of  potatoes  from  Newfoundland, 
where  the  potato  disease  is  so  firmly  established  that  her  neighbor, 
Canada,  has  strictly  quarantined  against  all  potatoes  from  this  island, 
with  the  result  that  we  are  now  getting  all  the  surplus.  It  is  signifi- 
cant also  that  Canada  is  now  considering  the  establishment  of  quar- 
antine against  potatoes  from  the  United  States  because  this  country 
is  allowing  the  importation  of  diseased  potatoes  from  Newfoundland. 
The  establishment  of  this  potato  disease  in  the  great  potato-growing 
regions  of  the  United  States  would  result  in  losses  almost  beyond 
computation.  It  is  a  soil  disease,  and  once  in  the  soil  it  remains  for  a 
period  of  from  8  to  10  years,  and  puts  an  eflFectual  check  on  potato 
production,  invading  and  destrojring  the  potato  tubers. 

Another  grave  danger  is  the  likelmood  of  the  establishment  in  this 
country  of  the  white-pine  blister  rust,  which  has  caused  enormous 
losses  in  certain  districts  in  Europe,  particularly  to  seedling  pine 
stock.  This  disease  has  during  the  last  few  years  been  importea  on 
seedling  pines  into  many  of  our  States.  Earnest  effort  nas  been 
made  to  aestroy  all  such  infested  shipments,  and  it  is  hoped  that  this 
work  has  been  successful.  If  this  disease  becomes  established  in 
this  country  it  will  result  in  enormous  losses  to  our  pine  forests.  In 
the  case  of  this  pine  rust,  most  of  the  infested  seedlings  have  come 
from  a  single  nursery  and  district  in  Germany — a  district  which  is 
more  or  less  locally  quarantined  against,  with  the  natural  result  of 
making  us  the  recipients  of  its  diseased  products.  A  law  under 
which  such  districts  and  such  products  can  be  absolutely  quarantined 
against  is  imperatively  needea. 

The  danger  which  led  to  the  first  attempt  to  get  this  legislation  is 
still  in  existence — that  is,  the  likelihood  of  the  establishment  through- 
out the  United  States  of  the  gypsy  and  brown-tail  moths  with  nursery- 
stock  imported  from  Europe.  During  the  last  few  years  such  infested 
material  has  been  carried  to  no  less  than  23  different  States.  In  1909, 
7,000  nests,  containing  nearly  3,000,000  larvse,  were  found  in  ship- 
ments into  New  York  State — seed  material  enough  to  infest  the 
whole  United  States  withm  a  few  years;  and,  as  already  noted,  such 
infested  shipments  have  been  sent  to  manv  other  States,  extending 
from  the  Atlantic  seaboard  to  the  Rocky  Mountains.  So  far  as  pos- 
sible, this  imported  stock  has  been  examined  and  the  infesting  larvas 
removed  and  destroyed  by  State  authorities  or,  where  these  were  not 
available,  by  employees  of  the  Bureau  of  Entomology  of  the  Depart- 
ment of  A^culture.  It  is  by  no  means  certain,  however,  that  all 
infested  material  has  been  inspected,  and  the  insect  may  now  be 
established  at  remote  interior  points. 

It  is  scarcely  necessary  to  comment  on  the  danger  to  this  country 
from  the  careless  introduction  and  wide  distribution  of  these  two 
orchard  and  forest  pests.  In  a  limited  district  in  New  England 
more  than  a  milUon  dollars  a  year  has  been  spent  for  a  long  period 
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in  a  mere  effort  to  control  these  two  insects,  and  the  General  Gov- 
ernment is  now  appropriating  $300,000  annually  to  endeavor  to  clear 
them  from  the  border  of  the  main  highways  and  thus  check  their 
spread.  These  expenditures  do  not  take  mto  account  the  actual 
damage  done,  but  they  do  serve  as  a  measure  of  the  danger  to  the 
whole  country  from  the  recent  distribution  of  these  two  insects  on 
imported  nursery  stock. 

In  this  bill  the  Quarantine  provisions  are  made  inmiediately  appli- 
cable to  three  of  these  dangers,  namely,  the  Mediterranean  fruit  By, 
the  potato  wart,  and  the  white-pine  blister  rust. 

With  the  exception  of  importmg  nurserymen  there  has  been  prac- 
tically universal  demand  for  this  legislation.  The  horticultural 
societies  of  many  States  have  demanded  it  and  have  come  sohdly 
to  its  support.  Resolutions  favoring  this  legislation  have  been 
passed  by  numerous  bodies  of  this  character,  and  the  horticultural 
and  entomological  officials  of  practically  every  State  in  the  Union 
have  long  been  urging  its  enactment. 

The  opposition  to  this  legislation  in  the  past  has  been  on  the  part 
of  importmg  nurserymen,  and  through  these,  of  the  National  Asso- 
ciation of  Nurserymen,  the  nursery  interests  fearing  that  such  a  law 
would  put  unnecessary  burdens  and  restrictions  on  their  business. 
The  educational  work  of  the  last  few  years  has  demonstrated  to  most 
of  these  nurserymen  that  their  fears  have  been  groundless,  and  nursery 
associations  oi  whole  States  have  given  emphatic  support  to  this 
legislation. 

This  bill  has  been  discussed  very  fully  with  the  committee  on 
legislation  of  the  National  Association  of  Nurserymen,  and  this 
committee,  for  this  National  Nurserymen's  Association,  has  accepted 
the  bill  as  satisfactory  to  them  ana  as  desirable  legislation.  Tnere 
is,  therefore,  now,  so  far  as  we  know,  no  antagonism  anywhere  to 
this  measure,  and  it  has  practically  unanimous  support  from  all  the 
vast  fruit-growing,  forest,  and  allied  interests  in  tins  country. 
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62d  Congress,  )  HOUSE  OF  KEPRESENTATIVES.  J     Report 
M  Session.       )  •  1      No.  661. 


RAILWAY  THROUGH  CERTAIN  PUBLIC  LANDS. 


May  6,  1912.— ^Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Stephens  of  Texas,  from   the  Committee  on  Indian  Affairs, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23837.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  23837)  to  authorize  the  CUnton  &  Oklahoma  Western  Railway 
Co.  to  construct  and  operate  a  railway  through  certain  public  lands, 
ari'^  for  other  purposes,  having  duly  considered  the  same,  recommends 
that  the  bill  be  amended  and  that  as  amended  that  it  do  pass. 

Amend  as  follows: 

Page  1,  line  8,  after  the  word  **lands,''  insert  '^reserved  for  Indian 
school  purposes." 

Page  2,  line  3,  after  the  word  *Vay,''  strike  out  the  word  * 'fifty" 
and  insert  in  lieu  thereof  the  words  **one  hundred." 

Page  2,  line  7,  after  the  word  ** roadbed,"  insert  the  words  "and 
sidetracks." 

Page  2,  line  7,  after  the  word  "hundred,"  insert  the  words  "and 
fiftv.'^ 

Page  2,  line  21,  after  the  word  "the,"  insert  the  word  "construc- 
tion.'^ 

This  bill  is  amended  as  desired  by  the  Secretary  of  the  Interior  and 
as  amended  has  his  approval,  as  shown  by  the  following  letters  from 
the  Secretary: 

Department  of  the  Interior, 

Washington,  May  f,  191t. 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs,  House  of  Representatives. 

Sir:  I  have  the  honor  to  acknowledge  receipt,  by  your  reference,  of  a  copy  of  H.  R. 
23837,  entitled  **A  bill  to  authorize  the  Clinton  &  Oklahoma  Western  Railway  Co.  to 
construct  and  operate  a  railway  through  certain  public  lands,  and  for  other  purposes." 

In  response,  I  have  the  honor  to  inform  you  that  this  department  has  no  oojection  to 
the  enactment  of  the  proposed  legislation  into  law,  provided  it  is  amended  so  as  to 
require  the  companjr  to  comply  witii  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe  with  regard  to  the  construction  as  well  as  maintenance  and 
operation  of  the  road  in  question.    To  effect  this  the  department  suggests  that  the 
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bill  be  amended  by  the  insertioii  in  lise  21  of  page  2,  after  the  word  **tho,"  of 
word  "construction,"  so  that  the  proviso  in  its  amended  form  shall  read  as  follow! 
^^  And  provided  further  J  That  the  said  railway  company  shall  comply  with  such  of 
regulations  and  conditions  in  the  construction,  maintenance,  and  operation  of  a 
road  as  may  from  time  to  time  be  prescribed  by  the  Secretary  of  the  Interior." 

If  the  bill  be  amended  as  suggested,  the  department  will  interpose  no  objection 
its  enactment  into  law. 

Respectfully,  Samuel  Adams, 

First  Assistant  Secretary 

Department  of  the  Interior, 

Washington^  May  6,  IClt, 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs^  House  of  Representatives, 

Sir:  Supplementing  my  report  dated  May  2,  1912,  on  H.  R.  No.  23837,  entitU 
**  A  bill  to  authorize  the  Clinton  &  Oklahoma  Western  Railway  Co.  to  construct  ai 
operate  a  railway  through  certain  public  lands,  and  for  other  purposes,''  I  have  tl 
honor  to  inform  you  that  the  department  is  now  in  receipt  of  a  letter  dated  May  J 
1912,  from  Hon.  Dick  T.  Morgan,  who  introduced  the  bill  above  mentioned,  sayio 
that  he  has  received  a  telegram  from  Mr.  T.  J.  Nance,  of  Clinton,  Okla.,  president  < 
the  Clinton  &  Oklahoma  Western  Railway  Co.,  requesting  that  tiie  bill  be  amende 
as  follows: 

"Amend  line  3,  section  2,  by  striking  out  'fifty'  and  insert  *one  hundred.' 

"Amend  line  7,  section  2,  by  striking  out  *one  hundred'  and  insert  *one  hundrec 
and  fifty':  and  also  insert  the  words  'and  side  tracks'  after  the  word  'roadbed'  u 
line  7." 

Mr.  Morgan  has  rea nested  this  department  to  advise  your  committee  whether  it 
has  any  objection  to  tne  bill  being  amended  as  proposed  by  Mr.  Nance. 

The  department  has  given  careful  consideration  to  the  proposed  amendments  and 
has  no  objections  to  offer  thereto. 

It  is  recommended  that  upon  request  from  Mr.  Moigan,  section  2  of  the  bill  be 
amended  so  as  to  read  as  follows: 

"  Seo.  2.  That  said  corporation  is  authorized  to  occupy  and  use  for  all  purposes  of 
railway,  telegraph,  and  telephone  lines,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  public  lands,  reserved  lor  Indian  scnool  purposes, 
with  the  right  to  use  such  additional  ground  where  cuts  and  fills  may  he  necessary 
for  the  construction  and  maintenance  of  the  roadbed  and  side  tracks,  not  exceeding 
one  hundred  and  fifty  feet  in  width,  or  as  much  -thereof  as  may  be  included  in  said 
cut  or  fill    *    *    *."  ^ 

Respectfully,  Samuel  Adams, 

First  Assistant  Secretary » 
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